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New Albany Planning Commission 

April 4, 2022 DRAFT Minutes 

 

Planning Commission met in regular session in the Council Chambers at Village Hall, 99 W. Main 

Street and was called to order by Planning Commission Chair Mr. Neil Kirby at 7:01 p.m.  

 

Those answering roll call: 

        Mr. Neil Kirby, Chair    Present 

Mr. David Wallace    Absent 

Mr. Hans Schell     Present 

Ms. Sarah Briggs    Present 

Mr. Bruce Larsen    Present 

Mr. Matt Shull (Council liaison)   Present 

  

Staff members present: Steven Mayer, Development Services Coordinator; Chris Christian, Planner; 

Ms. Jennifer Chrysler, Director of Community Development; Mr. Ryan Ohly, City Engineer; Benjamin 

Albrecht, Interim City Attorney; and Josie Taylor, Clerk. 

 

Moved by Mr. Schell to approve the February 23, 2022 and January 19, 2022 meeting minutes, 

seconded by Ms. Briggs. Upon roll call: Mr. Schell, yea; Ms. Briggs, yea; Mr. Larsen, yea; Mr. Kirby, 

yea. Yea, 4; Nay, 0; Abstain, 0. Motion passed by a 4-0 vote. 

 

Mr. Kirby asked if there were any additions or corrections to the Agenda. 

 

Mr. Christian stated none from staff. 

 

Mr. Kirby swore all who would be speaking before the Planning Commission (hereafter, "PC) this 

evening to tell the truth and nothing but the truth. 

 

Mr. Kirby asked if there were any persons wishing to speak to the PC on items not on tonight's Agenda.  

 

A member of the public called out "What is on the Agenda." 

 

Mr. Kirby read the Agenda items. 

 

CU-33-2022 Conditional Use 

Conditional use to allow secondary educational uses within a site zoned Office Campus District 

(OCD) generally located south of West Campus Road and west of New Albany Road East (PIDs: 

222-004500 & 222-004533).  

Applicant: NACOT I LLC, c/o Aaron Underhill, Esq. 

 

Mr. Christian presented the staff report. 

 

Mr. Kirby asked if the applicant wished to provide comments. 

 

Mr. Aaron Underhill, Underhill & Hodge, attorney for the applicant, discussed the application 

and the reasons for the application. 

 

Mr. Kirby asked if this would affect the Final Development Plan (hereafter, "FDP). 

 

Mr. Underhill stated this would not.  
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Mr. Kirby asked if any members of the public had any comments. (No response.) 

 

Moved by Mr. Kirby to accept the staff reports and related documents into the record for the Engage 

New Albany Strategic Plan Addendum, seconded by Mr. Schell. Upon roll call: Mr. Kirby, yea; Mr. 

Schell, yea; Ms. Briggs, yea; Mr. Larsen, yea. Yea, 4; Nay, 0; Abstain, 0. Motion passed by a 4-0 vote. 

 

Moved by Ms. Briggs to recommend the Engage New Albany Strategic Plan Addendum for adoption 

by City Council, seconded by Mr. Larsen. Upon roll call: Ms. Briggs, yea; Mr. Larsen, yea; Mr. Schell, 

yea; Mr. Kirby, yea. Yea, 4; Nay, 0; Abstain, 0. Motion passed by a 4-0 vote. 

 

ZC-27-2022 Zoning Change 

Rezoning of 1689.59+/-acres located within Licking County from Agricultural (AG) to 

Technology Manufacturing District (TMD) (PIDs: 037-111588-00.001, 037-111354-00.000, 037-

111834-00.000, 037-111846-00.000, 037-111858-00.000, 037-111852-00.000, 037-111348-00.000, 

037-112200-00.004, 037-111564-00.000, 037-111822-00.002, 037-111822-00.003, 037-111822-

00.004, 037-111822-00.000, 037-111822-01.000, 037-111816-01.000, 037-111414-00.001, 037-

112530-00.000, 037-112458-00.000, 037-112548-00.000, 037-112500-00.000, 037-112482-00.000, 

037-112194-00.000, 037-111660-01.000, 037-112452-00.000, 037-112272-00.000, 037-112350-

00.000, 037-112488-00.000, 037-111552-00.000, 037-112038-00.000, 037-111474-01.000, 037-

112398-00.000, 037-112098-00.000, 037-112098-00.001, 037-112398-00.001, 037-112164-00.000, 

037-111546-00.000, 037-111780-00.000, 037-111816-02.000, 037-112494-00.000,037-111822-00.001, 

037-112314-00.001, 037-111660-00.000, 037-112170-00.000, 037-112098-00.005, 037-112098-

00.004, 037-112098-00.002, 037-112098-00.003, 037-112308-00.000, 037-112440-00.000, 037-

112290-00.000, 037-111624-00.001, 037-111624-00.002, 037-111624-00.000, 037-112746-00.000, 

037-112356-00.000, 037-112536-00.000, 037-112314-00.000, 037-111486-00.000, 037-111480-

00.001, 037-111480-00.000, 037-111492-00.000, 037-111474-00.000, 037-111492-00.001, 037-

111486-00.001, 037-111828-00.000, 037-111978-00.000, 037-111960-00.000, 037-111966-00.000, 

037-111828-00.001, 037-111894-00.001, 037-111414-00.000, 037-111852-00.001, 037-112410-

00.000, 037-112734-00.000, 037-112260-00.000, 037-112260-00.002, 037-112260-00.001, 037-

112620-00.000, 037-111732-00.000, 037-112062-00.000, 037-112200-00.000, 037-111732-00.002, 

037-111732-00.007, 037-111732-00.001, 037-111732-00.005, 037-111732-00.004, 037-111732-

00.006, 037-111732-00.008, 037-111732-00.003, 037-111720-00.000, 037-111726-00.000, 037-

111456-00.000, 037-111588-00.000, 037-112566-00.000) 

Applicant: MBJ Holdings LLC, c/o Aaron Underhill, Esq. 

 

Mr. Mayer presented the staff report. 

 

Mr. Kirby asked Mr. Mayer to revisit his first comment on the setbacks, stating he believed 

they may have been flipped. 

 

Mr. Mayer stated they had been and noted the setbacks were 500 feet for building and 300 feet 

for pavement. 

 

Mr. Kirby asked if the setbacks exceeded the normally seen 200 foot to 250 foot setbacks 

typically seen. 

 

Mr. Mayer stated yes, they did. 

 

Mr. Ryan Ohly, City Engineer, discussed the new traffic patterns that might arise in the future 

and the modeling used to determine that.  
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specific findings of fact directly based on the particular evidence presented to it, that support 

conclusions that such use at the proposed location meets all of the following requirements: 

(a) The proposed use will be harmonious with and in accordance with the general objectives, or 

with any specific objective or purpose of the Zoning Ordinance. 

 

▪ The applicant proposes to allow a secondary school use on a 7.283+/- acre commercially 

zoned property within an existing 50,461 sq.ft office building that is currently vacant. The 

site is zoned Office Campus District (OCD). The applicant states that there will roughly 

240+/- students in 18 classrooms with 25 teachers in the building.  

▪ On February 7, 2022, the Planning Commission reviewed and recommended adoption to 

City Council to add secondary school uses as a conditional use within the Office (O), Office 

Campus District (OCD) and General Employment (GE) zoning districts and City Council 

adopted these changes (O-3-2022).  

▪ Prior to the code changes being adopted, secondary schools, which are considered an 

educational/institutional use were not a specific land use category identified in the strategic 

plan. As such, these types of uses were intended to be integrated throughout the community. 

By adding these types of uses in commercial zoning districts such as this site, it allows 

diversification within the business park, encourages links between education and workforce 

development and in this case adds commercial income tax base.  

▪ It does not appear that the proposed use will alter the character of the surrounding area. The 

site is located on the western edge of New Albany and all surrounding land uses within the 

city are commercial. Some of these users include Aetna to the north, the New Albany 

Signature Office Buildings to the south, as well as Discover and American Regent to the 

east. To the west, within Columbus, there are multi-family and single family attached 

residential properties. The property is zoned for office uses and contains a large office 

building that is currently vacant.  

▪ C.O. 1167.05(C)(2) states that 3 parking spaces are required for each classroom in the 

building or one parking space for every 5 seats in the main auditorium, whichever is greater. 

The applicant states that there will not be an auditorium in the building but there are 18 

classrooms therefore 54 parking spaces are required to be provided. The applicant is far 

exceeding this requirement as there are 498 existing parking spaces available for use.  

 

(b) The proposed use will be harmonious with the existing or intended character of the general 

vicinity and that such use will not change the essential character of the same area. 

▪ The proposed use is harmonious with the existing and intended character for the general 

vicinity and will not change the essential character of the area as the use is located within 

an existing building. 

▪ The proposed use is appropriate due to its proximity to the State Route 161 interchange, the 

New Albany Business Park and nearby residential uses where a school is typically located.  

 

(c) The use will not be hazardous to existing or future neighboring uses. 

▪ The proposed secondary school use will be permitted in an existing, vacant office building. 

There are no proposed changes to the buildingôs exterior and/or site. The applicant states 

that the impact of this use will be positive in that it will serve to lessen P.M. peak traffic 

impacts when compared to other permitted uses for the site. 

 

(d) The area will be adequately served by essential public facilities and services such as highways, 

streets, police, and fire protection, drainage structures, refuse disposal, water and sewers, and 

schools; or that the persons or agencies responsible for the establishment of the proposed use 

shall be able to provide adequately any such services. 

▪ Since this is an existing site/building, it is already being adequately served by essential 

public services.  
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To: Planning Commission  

From: Community Development Department  

Re: Draft Engage New Albany Strategic Plan Addendum 

Date: April 4, 2022 

 

 

  

We are pleased to present the final draft of the Engage New Albany strategic plan Northeast 

New Albany addendum for your review. At the April 4th Planning Commission meeting city 

staff is seeking the boardôs official endorsement of the plan and recommendation of adoption 

to city council.  

 

Since the adoption of the Engage New Albany Strategic Plan, additional agreements with the 

City of Columbus have extended New Albanyôs centralized water and sanitary sewer service 

areas to the north and east. The purpose of this area plan is to responsibly plan for the future of 

the Northeast New Albany expansion area and its future incorporation into the city. This 

expansion area represents approximately 2,737 acres of land, which is currently located within 

Jersey Township and also sits entirely in Licking County.  

 

The Northeast New Albany Area Plan serves as an addendum to the Engage New Albany 

Strategic Plan. The recommendations presented in this document are the same or build upon 

the recommendations in the Strategic Plan. Similar to previous addendums, the Northeast New 

Albany Area Plan covers primarily covers land uses and mobility.  

 

The planôs overall adoption schedule is as follows.  

 

Planning Commission Adoption   April 4th   

City Council Adoption    April 19th   

 

 

Please reach out to Stephen Mayer with any questions ahead of the meeting.  
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1. The TMD C.O. 1154.13 includes many of the same or improved architectural standards and 

requirements established from the General Employment limitation texts recently approved by 

the Planning Commission and city council in the surrounding business park. 

2. C.O. 1154.13 (b) contains general regulations that apply to all primary projects. There are 

additional standards for non-office building developments such as manufacturing and 

warehouses facilities. These standards ensure all buildings and their exterior elevations are 

designed to be compatible with each other and to reflect a consistent design approach that 

match the rest of the New Albany business park. 

3. Primary projects are required to provide complete screening of all roof-mounted equipment on 

all four sides of buildings with materials that are consistent and harmonious with the buildingôs 

façade and character. This must screen equipment from off-site view and to buffer sound 

generated by such equipment. Solar energy systems are excluded from the requirements of this 

section. 

4. Architectural requirements for flagship projects are located in the TMD Landscape Design 

Standards plan in Figure 20. Flagship projects are required to employ a comparable use of 

materials on all elevations. Façade colors are required to be coordinated and complement each 

other.  

5. Flagship projectôs architectural designs for all portions of a building or structure that are visible 

from a public right-of-way (excluding public rights-of-way who primary purpose is to 

accommodate truck traffic or service loading areas) are required to meet the community 

standard in terms of quality while taking into account the unique nature of the use(s) of the 

structures.  

6. Consistent with the cityôs Limited Employment (LI) and General Employment (GE) districts, 

the TMD does not have a height limitation for buildings.  

 

F. Parkland, Buffering, Landscaping, Open Space, Screening  
1. The Technology Manufacturing District includes a landscape design standard plan.  This plan is 

an extension of the TMD and is intended supplement and expand on the regulations found in 

codified ordinance 1154. This is the first and only zoning district to include a landscape design 

standard plan as a zoning requirement. The design standards plan includes street trees, 

mounding, stormwater basins, parking lot screening. This ensures the creation of a district 

greenway network with appropriately scaled and designed setbacks, mounding, and 

landscaping. The regulations are intended to preserve and refine the rural character of the 

district along the roadway corridors.  

2. There is a maximum impervious parcel coverage of 85% on parcels containing flagship projects 

and 75% on parcels containing Primary projects. Primary projects have to follow the same 

enhanced landscape screening and mounding requirements as flagship project.  

3. C.O. 1154.08 contains the residential buffering and setback requirements: 

a. When a residential property is not adjacent to a Principal Arterial street, a minimum ten 

(10)-foot high mound is required to be installed along the property line. The mound shall 

consist of a mixture of deciduous trees, evergreens and bushes to provide an opacity of 

75% on the date that is 5 years after planting to a total height of fourteen (14) feet above 

the top of the mound.  

b. The mounding and landscape plan for these areas must be reviewed and approved by the 

city Landscape Architect.   

c. In areas where existing tree stands or forested areas are present, the city Landscape 

Architect shall not require such mounding and landscaping where the height and opacity 

requirements can be met by preserving and/or supplementing the tree stands or forested 

areas. 

4. Along the principle arterial streets, such as Mink Street and Green Chapel Road, the 

mounding is required to be landscaped in natural pattern. Figure 6 of the plan states trees 
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should be planted on the front (street side) and top of the mound at a rate of 30 trees per 100 

linear feet. Trees must be underplanted with native woodland shrubs in massing.  

5. Development must comply with the provisions of Chapter 1155 (city floodplain ordinance) 

unless otherwise provided within the TMD. The TMD requires that all streams with a drainage 

area greater than fifty (50) acres and their riparian corridors shall be preserved. The corridorôs 

setback width is a minimum of one hundred (100) feet, with at least twenty-five (25) feet on 

each side of the centerline of the stream. No pavement, structures, or other impermeable 

surfaces or improvements are permitted in riparian corridors, except for paved leisure trails, 

benches, and bridges. New vegetation is also allowed to be planted within these corridors. 

6. The TMD requires that trees within wetlands are preserved through Tree Preservation Zones. 

These zones are established within areas that will be preserved pursuant to applicable federal 

and state permits and determinations once they are approved and issued by the Ohio EPA and 

the U.S. Army Corps of Engineers. These Tree Preservation Zones shall be maintained, 

protected, and preserved in accordance with such permits. If allowed under applicable permits, 

trees within Tree Preservation Zones may be removed if they present a potential danger to 

persons or property. Tree Preservation Zones do not include those areas where trees and/or 

wetland areas are allowed to be removed or filled by relevant permits. The final boundaries of 

the Tree Preservation Zones will be the same as the boundaries of the portions of the site that 

will be required to be preserved under applicable federal and state permits, as may be amended 

from time-to-time.   

7. The required mounding and landscaping must be installed along the entirety of public street 

frontages and residential property lines abutting the TMD concurrent with building construction 

unless construction of multiple buildings is phased, in which case required mounding and 

landscaping may be installed in phases.   

 

 
 

8. For each phase of development in the TMD, such required mounding and landscaping shall be 

installed when it is anticipated (as provided in plans associated with relevant permits) that 

buildings, paved parking areas, or above-ground equipment or utility infrastructure, once 
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constructed within that phase, will be located within 800 feet of the relevant perimeter 

boundary line (e.g. street or residential property).    

9. Parking lots are required to be screened from public streets by a wall, mound, or minimum 3.5-

foot-tall evergreen hedge or similar landscaping.  

  

G. Lighting & Signage 

1. No light spillage onto properties which are adjacent to property which is zoned in the TMD 

classification shall be permitted from lighting sources within the TMD per codified ordinance 

1154.16(e).  

2. Codified ordinance 1154.16 (a) requires all parking lot and private drive lighting shall be cut-

off type fixtures and down cast and be from a controlled source in order to minimize light 

spilling beyond the boundaries of the site.  

3. Light poles shall not exceed 30 feet in height, except that light poles located within 300 feet of 

properties where residential uses exist or are permitted shall be no more than 18 feet in height 

per codified ordinance 1154.16(a). 

4. Figure 14 of the landscape design standards plan contains signage requirements for street 

entrances to ensure consistency through the district and the surrounding business park. All 

other signage shall conform to the standards set forth in Chapter 1169 of the codified 

ordinances of the city of New Albany.  

 

H. Other Considerations 
1. The applicant has submitted a school impact statement which states the proposed TMD zoning 

will result in fewer children in the Johnstown Monroe Local School District and add significant 

value to the land resulting in a substantial financial benefit to the school district.  

 

IV.  ENGINEERôS COMMENTS 

The city Engineer has no additional comments on the proposed rezoning.  

 

V. RECOMMENDATION 

Basis for Approval: 

 

The TMD takes the best practices from surrounding commercial areas and amplifies them. The TMD 

incorporates the best practices from the existing limitation texts and developments within the New 

Albany International Business Park and codifies those best practices. Moreover, it requires many of the 

larger ñenhancedò setbacks, screening and mounding requirements recently approved within the Jug 

Street North Limitation text established from resident feedback at the Planning Commission and city 

council meetings.  

 

The proposal matches the land use recommendations found in the Engage New Albany strategic plan 

addendum. The proposed zoning text meets the development standards found in both the Western 

Licking County Accord Plan and the Engage New Albany strategic plan. The requirements of the TMD 

zoning and landscape design standards plan take into account the existing residential nature of the 

surrounding area by requiring larger setbacks, mounding and landscape restrictions to remain sensitive 

to those existing uses. The TMD advances the employment center opportunities and protects rural 

corridors through large setbacks and the design guidelineôs landscaping and mounding requirements as 

recommended in the WLCA.  

 

Staff recommends approval provided that the Planning Commission finds the proposal meets sufficient 

basis for approval. 
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2. Whether the variance is substantial. 

3. Whether the essential character of the neighborhood would be substantially altered or 

adjoining properties suffer a ñsubstantial detriment.ò 

4. Whether the variance would adversely affect the delivery of government services. 

5. Whether the property owner purchased the property with knowledge of the zoning 

restriction. 

6. Whether the problem can be solved by some manner other than the granting of a 

variance. 

7. Whether the variance preserves the ñspirit and intentò of the zoning requirement and 

whether ñsubstantial justiceò would be done by granting the variance. 

 

Plus, the following criteria as established in the zoning code (Section 1113.06):  

 

8. That special conditions and circumstances exist which are peculiar to the land or 

structure involved and which are not applicable to other lands or structures in the same 

zoning district. 

9. That a literal interpretation of the provisions of the Zoning Ordinance would deprive the 

applicant of rights commonly enjoyed by other properties in the same zoning district 

under the terms of the Zoning Ordinance. 

10. That the special conditions and circumstances do not result from the action of the 

applicant.  

11. That granting the variance requested will not confer on the applicant any special 

privilege that is denied by the Zoning Ordinance to other lands or structures in the same 

zoning district. 

12. That granting the variance will not adversely affect the health and safety of persons 

residing or working in the vicinity of the proposed development, be materially 

detrimental to the public welfare, or injurious to private property or public improvements 

in the vicinity. 

III.  RECOMMENDATION 

Considerations and Basis for Decision 

 

(A) Variance to Hawksmoor zoning text section II(5)(a) to allow a swimming pool to be 

located in a side yard at 4 Hawksmoor Drive.   

The following should be considered in the commission’s decision: 

1. The Hawksmoor zoning text states “all swimming pools/spas shall be located in the rear 

yard within the building line of sight and shall be completely enclosed by fencing and 

screened from adjoining properties.” 

2. The applicant proposes to install a swimming pool in the side yard, therefore a variance is 

required.  

3. The proposed pool is to be located in the side yard, setback further from the public street 

than the principle structure within a code compliant fence. Additionally, the applicant 

proposes to install a 7-8 foot tall evergreen landscape hedge around the entire pool area to 

provide screening. In addition to this screening, there is an existing 7 foot tall evergreen 

landscape hedge that runs along the site frontage nearest to the pool, providing more 

screening on top of what is proposed.  

4. It does not appear that the essential character of the neighborhood would be altered if the 

variance request is granted. The applicant states that they will install arborvitae around 

the proposed pool area to provide screening for adjacent properties.  

5. The variance meets the spirit and intent of the zoning text requirement which is to ensure 

that swimming pools/spas are screened from adjacent properties and public rights-of-

way. While the applicant proposes to locate the swimming pool in a side yard, they are 

providing substantial landscape screening from adjacent properties and public rights-of-

way thereby meeting the intent of the zoning text requirement.  

6. The variance does not appear to be substantial. All other code requirements including 





https://lifestylecommunities.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAUM6uYmT4oP6zMC89fTBuqbzlAcZbey5b


https://lifestylecommunities.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAMv2lJCQK1atTmkKdexIfVnCfdzVQ0Juu


LOT 8 - 8 Hawksmoor Drive





LOT 17 - 17 Hawksmoor Drive
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The standard for granting of an area variance is set forth in the case of Duncan v. Village of 

Middlefield, 23 Ohio St.3d 83 (1986). The Board must examine the following factors when 

deciding whether to grant a landowner an area variance: 

 

All of the factors should be considered and no single factor is dispositive.  The key to whether an 

area variance should be granted to a property owner under the ñpractical difficultiesò standard is 

whether the area zoning requirement, as applied to the property owner in question, is reasonable 

and practical. 

 

1. Whether the property will yield a reasonable return or whether there can be a beneficial 

use of the property without the variance. 

2. Whether the variance is substantial. 

3. Whether the essential character of the neighborhood would be substantially altered or 

adjoining properties suffer a ñsubstantial detriment.ò 

4. Whether the variance would adversely affect the delivery of government services. 

5. Whether the property owner purchased the property with knowledge of the zoning 

restriction. 

6. Whether the problem can be solved by some manner other than the granting of a 

variance. 

7. Whether the variance preserves the ñspirit and intentò of the zoning requirement and 

whether ñsubstantial justiceò would be done by granting the variance. 

 

Plus, the following criteria as established in the zoning code (Section 1113.06):  

 

8. That special conditions and circumstances exist which are peculiar to the land or 

structure involved and which are not applicable to other lands or structures in the same 

zoning district. 

9. That a literal interpretation of the provisions of the Zoning Ordinance would deprive the 

applicant of rights commonly enjoyed by other properties in the same zoning district 

under the terms of the Zoning Ordinance. 

10. That the special conditions and circumstances do not result from the action of the 

applicant.  

11. That granting the variance requested will not confer on the applicant any special 

privilege that is denied by the Zoning Ordinance to other lands or structures in the same 

zoning district. 

12. That granting the variance will not adversely affect the health and safety of persons 

residing or working in the vicinity of the proposed development, be materially 

detrimental to the public welfare, or injurious to private property or public improvements 

in the vicinity. 

III.  RECOMMENDATION 

Considerations and Basis for Decision 

 

(A) CO 1165.04(a)(1) to allow an accessory structure to be 1,110- sq. ft. in size where code 

allows a maximum area of 800 sq. ft. based on the size of the lot.  

(B) CO 1165.04(a)(2)(E) to allow an accessory structure to be located 15+/- feet from the 

rear property line where the code requires a 30-foot setback.  

The following should be considered in the commissionôs decision: 

1. Lots 31 and 32 in the Ebrington subdivision are under the common ownership. There is an 

existing house and swimming pool on lot 32. The applicant submitted a permit 

application to construct the subject accessory structure on lot 31. During the permit 

review process, staff identified the code deviations and a lot line adjustment application 

was completed. The applicant is requesting the variances in order to align the accessory 

structure with the existing pool on the property.  

2. C.O. 1165.04(a)(1) permits different sizes of accessory structures based on the size of the 
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Approximate Site Location: 

 
Source: NearMap 
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