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New Albany Planning Commission Agenda 

Monday, April 17, 2023 7:00pm 

Members of the public must attend the meeting in-person to participate and provide comment.  The in-
person meeting is held at New Albany Village Hall, 99 West Main Street. The meeting will be streamed 
for viewing purposes only via the city website at https://newalbanyohio.org/answers/streaming-meetings/ 

 
 

I. Call to order 
 

II. Roll call 
 

III. Action on minutes:  April 3, 2023 
 

IV. Additions or corrections to agenda 
Administer the oath to all witnesses/applicants/staff who plan to address the board.  “Do 
you swear to tell the truth and nothing but the truth.” 
 

V. Hearing of visitors for items not on tonight's agenda 
 

VI. Cases: 
 

VAR-42-2023 Variance 
Variance to C.O. 1169.04 to allow digital menu board signs where code prohibits 
digital/electronic signs for a Wendy’s development located generally near the southwest 
corner of US-62 and an unnamed private drive (PID: 222-005166-00). 
Applicant: The McIntosh Group, c/o Mark Lamzik 

 
Motion of acceptance of staff reports and related documents into the record for  
VAR-42-2023. 
 
Motion of approval for application VAR-42-2023 based on the findings in the staff report 
with the conditions listed in the staff report, subject to staff approval. 
 
PPL-43-2023 Preliminary Plat 
Preliminary Plat for the dedication of Horizon Court extension (PIDs: 095-111756-
00.011, 095-111756-00.013, 095-111756-00.000, 095-111732-00.000, 037-112062-
00.000). 
Applicant: City of New Albany 
 
Motion of Acceptance of staff reports and related documents into the record for  
PPL-43-2023. 
 
Motion of approval for application PPL-43-2023 based on the findings in the staff report 
with the conditions listed in the staff report, subject to staff approval. 
 

 
VII. Other business 

 

https://newalbanyohio.org/answers/streaming-meetings/
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VIII. Poll members for comment 

 
IX. Adjourn 
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Planning Commission Staff Report 

April 17, 2023 Meeting 

 

 

WENDY’S 

DIGITAL MENU BOARD SIGN VARIANCES 

 

 

 

LOCATION:  9920 Johnstown Road (PID: 222-005166) 

APPLICANT:   The McIntosh Group, c/o Mark Lamzik 

REQUEST: (A) Variance to C.O. 1169.04 to allow digital menu board signs where 

code prohibits digital/electronic signs.  

ZONING:   Infill Planned Unit Development (I-PUD): Canini Trust Corp, subarea 8a 

STRATEGIC PLAN:  Retail 

APPLICATION: VAR-42-2023 

 

Review based on: Application materials received March 16, 2023. 

Staff report prepared by Chelsea Nichols, Planner 

 

I. REQUEST AND BACKGROUND  

This application is for a variance request relating to signage for an approved final development 

plan (FDP-07-2023) for a Wendy’s dine-in restaurant with a drive-thru on a 1.817-acre site. 

 

The applicant requests the following variance: 

(A) Variance to C.O. 1169.04 to allow digital menu board signs where code prohibits 

digital/electronic signs.  

 

II. SITE DESCRIPTION & USE 

The site is located on the southwest corner of US-62 and Private Drive within the Canini Trust 

Corp. The site is 1.817 acres and is currently undeveloped. The applicant proposes to install one 

digital pre-sell board and one digital menu board, both located at the drive-thru area to the rear of 

the Wendy’s restaurant. 

 

III. EVALUATION 

The application complies with application submittal requirements in C.O. 1113.03, and is 

considered complete. The property owners within 200 feet of the property in question have been 

notified. 

 

Criteria 

The standard for granting of an area variance is set forth in the case of Duncan v. Village of 

Middlefield, 23 Ohio St.3d 83 (1986). The Board must examine the following factors when 

deciding whether to grant a landowner an area variance: 

 

All of the factors should be considered and no single factor is dispositive.  The key to whether an 

area variance should be granted to a property owner under the “practical difficulties” standard is 

whether the area zoning requirement, as applied to the property owner in question, is reasonable 

and practical. 
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1. Whether the property will yield a reasonable return or whether there can be a beneficial 

use of the property without the variance. 

2. Whether the variance is substantial. 

3. Whether the essential character of the neighborhood would be substantially altered or 

adjoining properties suffer a “substantial detriment.” 

4. Whether the variance would adversely affect the delivery of government services. 

5. Whether the property owner purchased the property with knowledge of the zoning 

restriction. 

6. Whether the problem can be solved by some manner other than the granting of a 

variance. 

7. Whether the variance preserves the “spirit and intent” of the zoning requirement and 

whether “substantial justice” would be done by granting the variance. 

 

Plus, the following criteria as established in the zoning code (Section 1113.06):  

 

8. That special conditions and circumstances exist which are peculiar to the land or 

structure involved and which are not applicable to other lands or structures in the same 

zoning district. 

9. That a literal interpretation of the provisions of the Zoning Ordinance would deprive the 

applicant of rights commonly enjoyed by other properties in the same zoning district 

under the terms of the Zoning Ordinance. 

10. That the special conditions and circumstances do not result from the action of the 

applicant.  

11. That granting the variance requested will not confer on the applicant any special 

privilege that is denied by the Zoning Ordinance to other lands or structures in the same 

zoning district. 

12. That granting the variance will not adversely affect the health and safety of persons 

residing or working in the vicinity of the proposed development, be materially 

detrimental to the public welfare, or injurious to private property or public improvements 

in the vicinity. 

III.  RECOMMENDATION 

Considerations and Basis for Decision 

 

(A) Variance to C.O. 1169.04 to allow digital menu board signs where code prohibits 

digital/electronic signs.  

The following should be considered in the Commission’s decision: 

1. C.O. 1169.04 states that digital/electronic signs are a prohibited sign type. The applicant 

proposes to allow digital menu board signs to be used on the site, therefore a variance is 

required.  

2. The Planning Commission approved the same variance request for other restaurants with 

drive-thrus such as Popeyes and Dunkin Donuts which are located in the same general 

vicinity.  Both approvals include common conditions: 

a. The electronic menu-board signs do not display any flashing graphics, nor 

may animated or moving graphics take up more than 33% of the menu board 

sign area; 

b. The menu must be static so it not be used as a reader board with scrolling or 

frequent display changes; and 

c. Wherever possible, additional landscape screening for the menu board must 

be added, subject to staff approval.  

3. The Popeyes variance approval also includes a condition that an automatic brightness 

dimmer is installed to ensure the menu sign is not overly bright. 

4. As part of the current request, the applicant commits to the content on the menu board 

sign to be static, no video or continuous movement, and the light level of the digital menu 

board sign is dimmable and contains a built-in sensor to automatically adjust to ambient 
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lighting. The digital pre-sell board features and content also abide by these same 

commitments.  

5. The placement of the digital menu board signs are directed away from public roads and 

the heavy landscape buffer requirements provides additional screening from off-site 

view. At the time of final development plan approval, the planning commission reviewed 

and approved several variances related to signage under application VAR-15-2023. 

Approval of that application required additional landscape screening for the menu board 

sign due to its size. That same requirement shall be carried forward with the new 

proposed sign and the city staff recommends a condition of approval that wherever 

possible, additional landscape screening for the menu board must be added, subject to 

staff approval.  

6. The menu board sign approved under application VAR-15-2023 is 48 square feet (code 

permits 32 square feet). The proposed digital menu board sign would be installed in-lieu 

of that sign and is only 29.78 square feet. The proposed digital menu board sign is a 

reduction in size in order to meet code requirements. To ensure this is carried forward at 

the time of permitting and installation, the city staff recommends a condition of approval 

that the digital menu board sign not exceed the maximum 32 square feet allowable by 

code unless another variance is reviewed and approved by the planning commission.  

7. The pre-sell board sign that was approved under application FDP-09-2023 is compliant 

with code at 11 square feet. The digital pre-sell board that is proposed in-lieu of the non-

digital sign is also a reduction in size at 9.9 square feet.  

8. The signs meet all other menu board sign requirements in city code which requires the 

following: 

a. The sign is located on the property to which it refers; 

b. The sign is not visible from the public right-of-way; 

c. The sign is single-face only and does not exceed thirty-two (32) square feet in 

size; and, 

d. The sign is not placed in front of the building setback line. 

9. The city sign code states the purpose of the sign regulations are intended to provide 

design regulations for sign types so that they may fit harmoniously with structures and 

their surroundings. It is the intent of these regulations to prevent signs from becoming a 

distraction or obstruction to the safe flow of pedestrian and vehicular traffic, to prevent 

signs from becoming a nuisance factor to adjacent properties or uses, to protect and 

encourage a healthful economic and business environment in the community, and thereby 

protect the general health, safety, and welfare of the community. Accordingly, the city 

sign code Codified Ordinance Chapter 1169.04 lists flashing, animated, and electronic 

signs as prohibited sign types. The city staff recommends a condition of approval 

requiring that the menu board sign does not employ any animated or flashing features on 

the sign. 

10. Additionally, in order to abide by the spirit and intent of a typical menu sign, as stated 

above, the applicant commits to the menu be static so it is not used as a reader board with 

scrolling or frequent display changes. The city staff recommends this be a condition of 

approval.  

11. To prevent the sign from becoming a nuisance factor to adjacent properties or uses at 

night, as stated above, the applicant commits that an automatic brightness dimmer be 

installed to ensure the sign is not overly bright.  The city staff recommends a condition of 

approval. 

12. It does not appear that the variance would adversely affect the delivery of government 

services, affect the health and safety of persons residing or working in the vicinity of the 

proposed development, be materially detrimental to the public welfare, or injurious to 

private property or public improvements in the vicinity.  

 

II. SUMMARY 

 

The electronic menu board sign may be appropriate if there are parameters in place to ensure the 

sign is unobtrusive as possible to ensure it doesn’t become a nuisance or distraction. The Planning 
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Commission approved the same variance request for multiple sites within the Canini Trust Corp 

and Walton-62 zoning districts for Popeyes and Dunkin Donuts. The variances were approved 

with additional restrictions and regulations regarding the display and brightness of the sign to 

ensure it meets the purpose of the sign code regulations and is unobtrusive as possible. The 

variances were also approved with consideration on where the sign is oriented, additional 

landscaping be added, and that the signs meet all other code requirements. Given the fact that this 

application commits to the same consistent standards, the request does not appear to be 

substantial.  

 

V. ACTION 

Should the Planning Commission find that the application has sufficient basis for approval, the 

following motion would be appropriate:  

 

Move to approve application VAR-42-2023, subject to the following conditions:  

1. The electronic menu-board signs do not display any flashing, moving or animated 

graphics; 

2. The menu-board signs must be static so they are not used as a reader board with scrolling 

or frequent display changes;   

3. An automatic brightness dimmer is installed to ensure the menu sign is not overly bright; 

4. Wherever possible, additional landscape screening for the menu board must be added, 

subject to staff approval; and 

5. The digital menu board sign shall not exceed the maximum 32 square feet allowable by 

code unless another variance is reviewed and approved by the planning commission.  

 

 

Approximate Site Location: 

  

 
Source: Google Earth 



99 West Main Street  ●   P.O. Box 188   ●   New Albany, Ohio  43054    ●   Phone 614.939.2254    ●   Fax 614.939.2234 

 
 

Community Development Planning Application 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Site Address              

Parcel Numbers            

Acres      # of lots created       

Choose Application Type Circle all Details that Apply 
��Appeal     
��Certificate of Appropriateness     
��Conditional Use     
��Development Plan  Preliminary Final Comprehensive Amendment 
��Plat  Preliminary Final   
��Lot Changes  Combination Split Adjustment  
��Minor Commercial Subdivision      
��Vacation  Easement  Street 
��Variance      
��Extension Request      
��Zoning  Amendment (rezoning) Text Modification 
   
 
Description of Request:  
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Site visits to the property by City of New Albany representatives are essential to process this application. 
The Owner/Applicant, as signed below, hereby authorizes Village of New Albany representatives, 
employees and appointed and elected officials to visit, photograph and post a notice on the property 
described in this application. I certify that the information here within and attached to this application is 
true, correct and complete.  
 
 
Signature of Owner  Date:  
Signature of Applicant  Date:  

Property Owner’s Name:    
Address:      
City, State, Zip:     
Phone number:   Fax:  
Email:      
      
      
Applicant’s Name:    
Address:      
City, State, Zip:     
Phone number:   Fax:  
Email:      
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Board ________ 

Mtg. Date ________ 
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March 16, 2023 
 
 
 
Chelsea Nichols 
City of New Albany 
Village Hall 
99 W. Main St. 
New Albany OH 43054 
614.245.8871 
 
Re: Wendy’s Restaurant 10014 Johnstown RD – Variance Application  
 
Chelsea, 
 
The following is the variance request that is being submitted for this project.  This variance request is to 
be reviewed at the April 17, 2023 Planning Commission meeting. 
 
The current zoning district is an Infill Planned Unit Development (IPUD) 
Legal Description 

Lot 23, Quarter Township 1, Township 2, Range 16, United States Military District, City of New 
Albany, County of Franklin, State of Ohio.  
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Wendy’s Restaurant 10014 Johnstown RD – Variance Application 
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Variance #1 
C.O. 1169.04 Signage – Digital Menu Board and Pre-sell Board.
We are requesting a variance to allow the installation of a digital menu board and pre-sell board at the 
drive-thru area for this project.
The static exterior menu board that has been approved is 48 square feet.  The proposed digital menu 
board is 29.78 square feet and is comprised of (3) 55” screens per the included shop drawings.  The 
content on the menu board will be static – no video or continuous movement will be displayed.  The 
light level of the digital menu board is dimmable and contains a built is sensor to automatically adjust to 
ambient lighting.
The digital pre-sell board will consist of (1) 55” screen that measures 9.9 square feet.  The features and 
content described above also pertains to the pre-sell board.
There is a precedence nearby at the Popeye’s restaurant located at 9980 Johnstown Rd, New Albany, OH 
43054.

If you have any questions or need any additional information, please feel free to contact me at 918-585-
8555 x 341. 

Sincerely, 

The McIntosh Group, LLC 

Mark Lamzik 
Principal 

MLamzik
Stamp



Ms. Nichols 
February 10, 2023 
Page 2 
 

 

 

Parcel: 222-000616-00 Current Owner: Sully Riz, LLC; Parcel: 222-000615-00  
Current Owner: Drake Thomas E; Parcel: 222-005179 Current Owner: Valvoline LLC ; Parcel: 222-004746 
Current Owner: Ice Queens of Smith Mill LLC ; Parcel: 222-004860 Current Owner: DTMB Properties LLC ; 
Parcel: 222-004884 Current Owner: Forest New Albany LP ; Parcel: 222-004736 Current Owner: TH 
Midwest INC ; Parcel: 222-0005177 Current Owner: Aldi INC (OHIO); Parcel: 222-004476 Current Owner: 
New Albany Hotel 
 
Map of area: 

 
 
If you have any questions or need any additional information, please feel free to contact me at 918-585-
8555 x 341. 
 
Sincerely, 
 
The McIntosh Group, LLC 
 
 
 
Mark Lamzik 
Principal  

MLamzik
Stamp
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Planning Commission Staff Report 

April 17, 2023 Meeting 

  

 

HORIZON COURT EXTENSION 

PRELIMINARY PLAT 

 

 

LOCATION:  Generally between Horizon Court, Harrison Road and Clover Valley 

Road in Licking County (PIDs: 095-111756-00.011, 095-111756-00.013, 

095-111756-00.000, 095-111732-00.000, 037-112062-00.000). 

APPLICANT:   City of New Albany 

REQUEST: Preliminary Plat 

ZONING:   Limited General Employment (L-GE) and Technology Manufacturing 

District (TMD) 

STRATEGIC PLAN:  Employment Center 

APPLICATION: PP-43-2023 

 

Review based on: Application materials received March 30, 2022.   

Staff report completed by Chelsea Nichols, Planner. 

 

I. REQUEST AND BACKGROUND  

The application is for a preliminary plat to dedicate right-of-way which accommodates the 

construction of a new public roadway. The extension and connection provide access to existing 

and new development sites within the New Albany International Business Park.  

 

The applicant must return to the Planning Commission at a later date for review and approval of 

a final plat application prior to the right-of-way being accepted by City Council.  

 

II. SITE DESCRIPTION & USE 

The proposed right-of-way dedication extends eastward from the existing portion of Horizon 

Court, intersects with the existing Harrison Road and then continues eastward until it intersects 

with Clover Valley Road. The properties are zoned L-GE and TMD and are currently vacant.  

  

III. PLAN REVIEW 

Planning Commission’s review authority of the preliminary plat is found under C.O. Section 

1187. Staff’s review is based on city plans and studies, zoning text, zoning regulations.  

 

▪ This preliminary plat dedicates right-of-way to the city of New Albany which accommodates 

the construction of a new public roadway. The dedication extension consists of approximately 

6,168.80 linear feet of new right-of-way for a total of 8.412+/- acres. There are no reserves 

being platted or lots being created within this new right-of-way extension.   

▪ The plat dedicates 60’ of right-of-way. The street extends through the Jug Street North zoning 

district, the proposed Harrison Road Triangle zoning district, and Technology Manufacturing 

zoning district. The plat includes new utility, drainage and streetscape easements. The width of 

the new easements on each side of the right-of-way is 25 feet. The necessary easements have 

been established and are to be recorded via separate instruments as part of the public street 

construction project. Existing easements are reflected on the plat.  

▪ Based on the roadway typologies in the immediate area, this proposed roadway is best 

classified as a Business Park road character classification as described in the Engage New 

Albany Strategic Plan. The new road should be designed in order to accommodate heavier 

traffic traveling into the business park. The 60 feet of right-of-way, coupled with the proposed 
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25’ wide easements on each side is consistent with a 67-foot to 115-foot range 

recommendation in the Engage New Albany Strategic Plan. The city is supportive of the 60 

feet of right-of-way and additional easement since these meet the zoning requirements. 

▪ The proposed drainage, streetscape and utility easements on both sides of the street are to be 

recorded via separate instruments to ensure all of the desired street improvements can be 

accommodated.  

 

IV.  ENGINEER’S COMMENTS 

The city engineer has reviewed the referenced plan in accordance with the engineering related 

requirements of Code Section 1159.07(b)(3) and has no comments.  
 

V. SUMMARY 

Basis for Approval: 

The proposed road plat is consistent with the goals and objectives found in the Engage New 

Albany strategic plan for this area. One of the mobility goals within the Engage New Albany 

strategic plan is to maximize connectivity and safety of New Albany’s network. It is a priority 

of the plan to distribute traffic throughout the roadway network. This road will serve as 

additional connection within the New Albany Business Park and provide access for existing 

and new development sites in the future. This connection results in Horizon Court no longer 

being a cul-de-sac and connects that portion of the business park to the supplier park.  

 

VI. ACTION 

Suggested Motion for PP-43-2023 (conditions may be added):   

 

Move to approve PP-43-2023. 

 

Approximate Site Location: 

 
Source: ArcGIS 





 

 

Engineers, Surveyors, Planners, Scientists 

5500 New Albany Road, Columbus, OH 43054 • Phone 614.775.4500 • Fax 614.775.4800 

emht.com 

 
 

March 31, 2023 

 
 
 
Mr. Steve Mayer  
City of New Albany 
Development Department  
99 West Main Street  
New Albany, OH 43054 
 

Subject: Horizon Court – Clover Valley Road Connector Street – Environmental Compliance 
 

Dear Mr. Mayer, 
 

This letter serves to inform the City of New Albany of environmental conditions associated with the proposed 
Horizon Court – Clover Valley Road Connector Street that is proposed to be constructed east of Horizon Court, 
north of Jug Street, and west of Clover Valley Road in the City of New Albany, Licking County, Ohio. The property 
consists of a active agricultural fields, recently developed area, wooded fence rows, and recently cleared 
woodlots. 
 

The subject property located west of the proposed Harrison Road crossing was delineated by EMH&T for 
Waters of the U.S. and were verified by the U.S. Army Corps of Engineers (USACE) in April, 2019. The entire 
approximately 475-acre subject property at that time contained four (4) streams and fifty-three (53) jurisdictional 
wetlands. The New Albany Company applied for and received a Section 404 Individual Permit from the USACE 
in December, 2019 and a Section 401 Water Quality Certification from the Ohio EPA in October, 2019. The 
permits authorized fill of all wetlands within and/or near the footprint of the current roadway project.  
 
The subject property located east of the proposed Harrison Road crossing was delineated by EMH&T for 
Waters of the U.S. and were verified by the U.S. Army Corps of Engineers (USACE) in September, 2022. The 
entire approximately 515-acre subject property at that time contained three (3) streams, five (5) jurisdictional 
wetlands and eighteen (18) non-jurisdictional (isolated) wetlands. Blacklick Creek was determined to be a 
jurisdictional stream, but will be avoided by the project. All the wetlands within and/or near the footprint of 
the current roadway project were determined to be non-jurisdictional (isolated) wetlands. MBJ Holdings, LLC 
applied for a Level 3 Isolated Wetlands Permit from the Ohio EPA in November, 2022. The Level 3 Isolated 
Wetlands Permit is currently under Ohio EPA review and is expected to authorize the fill of all wetlands within 
and/or near the footprint of the current roadway project. 
  

If you have any questions regarding this information or require additional documentation, please do not 
hesitate to contact me at (614) 775-4518. 
 

Sincerely, 
 

EVANS, MECHWART, HAMBLETON & TILTON, INC. 

 
Eric T. Nagy 
Senior Environmental Scientist 

Cc: Joshua Ginnetti, EMH&T 
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According to the Federal Emergency Management Agency's Flood Insurance Rate Map Nos.
39089C0280H (dated May 2, 2007), no portion of the property though which Horizon Court
Extension is to be constructed falls within a FEMA designated flood hazard area.

Floodplain line is from best known data based on Harrison Road Improvement and in field survey
of channel with updated Hydrology from Master Plan.
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