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New Albany Planning Commission Agenda
Monday, July 17, 2023 7:00pm

Members of the public must attend the meeting in-person to participate and provide comment at New
Albany Village Hall at 99 West Main Street. The meeting will be streamed for viewing purposes only via

II.

III.

Iv.

VI.

the city website at https://newalbanyohio.org/answers/streaming-meetings/

Call to order
Roll call
Action on minutes: June 19, 2023

Additions or corrections to agenda
Administration of the oath to all witnesses/applicants/staff who plan to speak regarding an
application on tonight’s agenda. “Do you swear to tell the truth and nothing but the truth.”

Hearing of visitors for items not on tonight's agenda
Cases:

7.C-58-2023 Rezoning

Request to rezone 78.16+/- acres located at 5708, 6760, 5782, 0 and a portion of 6140 Babbitt Rd
in Franklin County from Agricultural (AG) and Limited General Employment District (L-GE) to
Limited General Employment District (L-GE) for an area to be known as the Babbitt East Zoning
District (PIDs: 220-000446, 220-000190, 220-000178, 220-002045, 220-002075, and a portion of
222-004864).

Applicant: Underhill & Hodge LLC, c/o Aaron Underhill Esq.

Motion of Acceptance of staff reports and related documents into the record for ZC-58-2023.

Motion of approval for application ZC-58-2023 based on the findings in the staff report with the
conditions listed in the staff report, subject to staff approval.

7.C-62-2023 Rezoning

Request to rezone 11.4+/- acres located at 435, 1043 and 1063 Beech Road SW in Licking
County from Agricultural (AG) and General Employment District (GE) to Infill Planned
Development (I-PUD) for an area to be known as the Ganton/Beech Northwest Zoning District
(PIDs: 094-106590-00.000, 094-107748, and a portion of 094-107106-00.001).

Applicant: Underhill & Hodge LLC, ¢/o0 Aaron Underhill Esq.

Motion of Acceptance of staff reports and related documents into the record for ZC-62-2023.

Motion of approval for application ZC-62-2023 based on the findings in the staff report with the
conditions listed in the staff report, subject to staff approval.
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7.C-63-2023 Rezoning

Request to rezone 12.8+/- acres located at 14461 Worthington Rd, 0 Worthington Rd, and 0
Beech Road SW in Licking County from Office Campus District (OCD) to Infill Planned
Development (I-PUD) for an area to be known as the Beech Interchange Southwest Zoning
District (PIDs: 094-106836-00.000, 094-108390-00.000 and 094-109458-00.000).

Applicant: Underhill & Hodge LLC, c/0 Aaron Underhill Esq.

Motion of Acceptance of staff reports and related documents into the record for ZC-63-2023.

Motion of approval for application ZC-63-2023 based on the findings in the staff report with the
conditions listed in the staff report, subject to staff approval.

VAR-65-2023 Variance

Variances to codified ordinance 1165.04(b)(1) to allow a pergola to be aluminum metal and to
encroach 2.5 feet into the side yard setback at 7830 Eastcross Drive (PID: 222-004933).
Applicant: The City of New Albany

Motion of acceptance of staff reports and related documents into the record for -
VAR-65-2023.

Motion of approval for application VAR-65-2023 based on the findings in the staff report with the
conditions listed in the staff report, subject to staff approval.

VAR-66-2023 Variance

Variance to codified ordinance 1165.04(b)(3)(C) to allow a deck to encroach 30 inches into a
utility easement at 6867 Harper Lane (PID: 222-004663).

Applicant: Traci Moore

Motion of acceptance of staff reports and related documents into the record for -
VAR-66-2023.

Motion of approval for application VAR-66-2023 based on the findings in the staff report with the
conditions listed in the staff report, subject to staff approval.

Other business

e Review and Recommendation to City Council of updates to the Display Signs and Outdoor
Adpvertising section of the New Albany Codified Ordinances to permit and provide
development standards for electronic/digital drive thru menu board signs.

e Engage New Albany Strategic Plan Central College Redevelopment Framework Plan

Poll members for comment

Adjournment
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New Albany Planning Commission
DRAFT Meeting Minutes
Monday, June 19, 2023

Call to order
The New Albany Planning Commission met in regular session on June 19, 2023 in Council
Chambers of the New Albany Village Hall. Chair Kirby called the meeting to order at 7:04 p.m.

Roll call

Those answering roll call:
Mr. Kirby present
Mr. Wallace present
Mr. Schell present
Mr. Larsen present
Ms. Briggs present
Council Member Brisk present

Having all voting members present, the commission had a quorum to transact business.

Staff members present: Law Director Ben Albrecht, Planner II Chris Christian, Planner Chelsea
Nichols, Planning Manager Steve Mayer, Engineering Manager Cara Denny, Engineer Dave
Samuelson, Deputy Clerk Christina Madriguera.

Action on minutes: May 15, 2023

Chair Kirby asked if there were any additions or corrections to the minutes of the May 15, 2023

meeting.

Hearing none, Commissioner Wallace moved to approve the May 15, 2023 meeting minutes as
submitted. Commissioner Larsen seconded the motion.

Chair Kirby asked if there was any discussion on the motion. Hearing none, he asked to hear the
roll.

Upon roll call: Mr. Wallace, yes; Mr. Larsen, yes; Mr. Schell, yes; Ms. Briggs, yes; Mr. Kirby,
yes. Having 5 yes votes, the May 15, 2023 meeting minutes were approved as submitted.

Additions or corrections to agenda
Chair Kirby asked if there were an additions or corrections to the agenda.

Planner Nichols answered none from staff.
Chair Kirby administered the oath to all present who wished to address the commission.

Hearing of visitors for items not on tonight's agenda
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VI.

Chair Kirby asked whether anyone in the room wanted to be heard for an item not on the agenda.
Hearing no response, he observed that it seemed likely that all those present wished to be heard
on the rezoning application.

Case:

7.C-07-2023 Rezoning and Preliminary Development Plan

Rezoning of 63.5+/- acres from Agricultural (AG) to Infill-Planned Unit Development (I-PUD)
generally located at the northwest corner of the intersection at Central College Road and Jug
Street Rd NW for an area to be known as the “Courtyards at Haines Creek Zoning District”
(PIDs:222-005156, 222-005157, 222-005158, 222-005159).

Applicant: EC New Vision Ohio LLC, ¢/o Aaron L. Underhill, Esq.

Chair Kirby provided an explanation of how the commission hears cases and explained how the
public hearing would be conducted. He asked that members of the public please address
comments and concerns to the commission. He further explained that if the application is
favorably recommended by the commission, its next stop is the city council.

Chair Kirby asked to hear the staff report.

Planner Nichols noted that the projector was not working but the presentation would be visible on
the big screen behind her. Planner Nichols delivered the staff report.

Chair Kirby asked for comments from engineering.
Engineering Manager Denny delivered the engineering staff report.
Chair Kirby asked to hear from the applicant.

Aaron Underhill, attorney on behalf of the applicant, stated he was present with several
professionals who had worked on the application. He discussed the history of the project. He
referenced his slide presentation and stated that the homes would be in the mid 500’s, would be
for empty-nesters, would offer universal lawn care, and featured side outdoor living. He stated
that the applicant believes residential use is appropriate in this location but recognized that there
were people who disagreed with them. He remarked that density and intensity are 2 different
things. A community of empty-nesters means decreased intensity which means decreased utility
consumption, and about % of the traffic volume. The age restrictions at The Courtyard New
Albany were working. He stated that the Rocky Fork Blacklick Accord (RFBA) had
recommended approval of this application and he was pleased to see only one condition in the
staff report. He discussed the 90% age restriction; and stated that these homes offer side-yard
living which is less practical for families with children. He explained that they had worked
through many issues while the application was pending before the RFBA and made changes
including: repositioning of leisure paths, rearranged street connections, and setbacks that were in
excess of R-3 straight zoning.

Chair Kirby mentioned that they were at about 7 to the acre on the minimums.
Mr. Underhill responded and asked — not 3?

Chair Kirby responded that they were at 53-feet wide and 115-feet deep and about 7 of them went
into 40.

Mr. Underhill acknowledged Chair Kirby’s comment and calculation. He continued with the
slide presentation and provided an explanation of the setbacks, buffering, and tree preservation
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zones. He stated that this would be a highly-amenitized community with pickle ball courts, a
pool, and a clubhouse. He displayed renderings of the types of homes that would be offered
noting that these homes would have more color than the homes at Courtyard at New Albany.

Chair Kirby asked Mr. Underhill whether he agreed with the engineering comments.
Mr. Underhill responded yes, that he was fine with the condition.
Chair Kirby stated that the application was short on the open space and parkland dedication.

Mr. Underhill agreed and stated that the application was about 3-acres short and that a fee in licu
of the dedication would be paid.

Commissioner Schell asked what the formula for the fee in lieu was and what would be paid to
the city.

Mr. Underhill responded that the fee is $42,000.00 per acre based upon an appraised value.
Chair Kirby asked whether that number was staying current.

Planning Manager Mayer responded that it was calculated using a very recent appraisal and was
current figure.

Chair Kirby stated that he had a couple or 3 comments. First, he noted the tree row going
east/west located 1/3 way down from the north and observed that it was a rear yard lot line from
where the fence row sits and asked whether those trees would be retained.

Linda Menerey, Senior Planner at EMH&T on behalf of the applicant responded that the fence
row goes through street 8 and there is a conservation zone to the north and, although they had
tried to rearrange the layout to save that tree row, it was not likely that the tree row could be
retained.

Chair Kirby indicated a row of houses and asked whether that row of houses could be shifted to
save the tree row.

Ms. Menerey responded that drainage - a storm easement, was needed there, she also explained
that the pond to the northwest was leaking so extra care needed to be taken when shifting the row
of houses.

Chair Kirby asked staff whether rear-yard drainage was required there.

Planning Manager Mayer responded that the drainage does not have to be in the rear-yard,
although it typically is, but storm water run-off must be planned for, collected, and stored off-site.

Chair Kirby responded, that, in other words the tree row cannot be saved because of drainage and
alignment.

Mr. Underhill stated that was correct and added that there was a commitment to have an arborist
study the existing trees on the western property line and would similarly commit to a study on the
eastern property line and would agree to that condition.

Chair Kirby asked about the north.

Mr. Underhill responded that the north was already a tree preservation zone.
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Chair Kirby asked how deep it was.

Mr. Underhill responded that the entire zone was 250+ feet and they had no plans to disturb that
area. He further stated that the condition was that an arborist would study the trees on the east
side, north of Jug. The same language that applied to the western side would apply to the eastern
side.

Chair Kirby remarked that his understanding from staff was that the street trees would be
doubled.

Ms. Menerey responded that she believed that was for the north/south.

Chair Kirby clarified that it was from the main entrance from Central College Road going north,
it would be yard trees matching the street trees.

Planner Nichols added that the trees on the main road will be on either side of the path in addition
to the yard trees in the front yard.

Chair Kirby asked whether the north/south road had any driveways on one side or both sides.

Ms. Menerey responded that there will be no driveways on the west side because those are lane
homes. There would be green spaces on the east side.

Chair Kirby noted then, that those blocks would be about 230 feet long. He stated that he has
been bicycling in various areas, including the other Epcon property, and has observed tighter
street tree spacing in neighborhoods with driveways. He requested that tighter tree spacing be
used, despite the fact that it was possible to plant the trees further apart. He noted that the tighter
spacing used in areas such as Byington and Pickett Place really softens the density.

Ms. Menerey asked whether he was only referring to blocks with lane homes.

Chair Kirby responded that he was referring to wherever street trees were required.

Jason Coffee, Epcon 500 Stoneridge PKWY, responded that the development team would need to
think that through but he did not think it would be a problem to go from 30 feet apart to 25 feet

apart.

Chair Kirby restated that the condition would be that the tree spacing used in the areas where
there were driveways would be the same tree spacing in the areas where there were no driveways.

Commissioner Briggs asked, regarding the homes on the west side with no driveways, whether
there would be garages.

Ms. Menerey responded that the garages will be behind those homes.

Commissioner Briggs continued by asking whether it would be similar to Windsor.

Ms. Menerey responded yes.

Chair Kirby noted that due to the side-yard concept there were no windows parallel to a

neighboring side-yard. The result was a lot of siding, and he asked whether the applicant would
commit that the end of a row would not be a blank elevation.
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Mr. Coffee answered yes, and explained that the architecture will be enhanced at the end of the
row so there will not be a blank wall at the end of a row. Courtyards will face out at the end of
the row.

Chair Kirby clarified that he would take architecture detail at the end of a row but not
landscaping, and further stated that was one of the mistakes made with a prior application.

Chair Kirby asked whether the dog park would intrude on the preservation zone in the north.
Mr. Underhill responded that it would not, the tree preservation zone was there.
Chair Kirby asked how extensive the tree row was on the north.

Ms. Menerey responded that the canopy extends out 25-30 feet and they were comfortable
committing to 30-foot preservation.

Chair Kirby asked for other questions from the commissioners.

Commissioner Larsen asked about the percentage of open space, he noted that he knew it was
above 20%, but was wondering about the percentage of open space compared to built space.

Ms. Menerey responded that the code does not permit inclusion of the pond in the calculation.
She continued that the percentage was probably over 35% at the site overall, but the calculation
made it look like the percentage was small. Epcon projects were challenging because there were
more units and they were closer together so the calculation made it look like there was not
enough open space but there was actually a lot. She pointed out that there would be no living in
the rear and there were no swing-sets so it looked more like a conservation area.

Commissioner Larsen asked for the location of the homes that would not be age-restricted.

Mr. Underhill responded that those homes would be dispersed throughout the development, the
development will not be segregated.

Commissioner Larsen pointed out that traditionally .85 was used to calculate student count and
noted that in this application .15 was used to calculate student count for the homes that are not
age-restricted, and .05 was used to calculate the student count for homes that are age-restricted.
He asked how those numbers were selected and observed that it seemed like 0 should have been
used for the non-age restricted homes.

Mr. Underhill responded that they probably should have used 0, and in arriving at a calculation
for the non-age restricted homes .15 was their best guess.

Commissioner Wallace asked whether the age restriction would be built into the individual deeds.

Mr. Underhill responded yes, there will be a declaration that the development is age-restricted
and the declaration will be referenced in the deed and noted in the chain of title. It is intended to
put everyone on notice, so if there are 15 homes with kids, then the 16™ home is out of luck. The
same unit will not remain restricted, or unrestricted.

Chair Kirby continued by observing that it [the restricted or un-restricted status] is pooled and
does not run with the individual lot.
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Mr. Underhill responded that was correct, unit purchasers and sellers would be at the mercy of
what was going on in the community at that time.

Commissioner Wallace stated he was unclear how the city would enforce the restriction because
which homes were age-restricted and which homes were not age-restricted would shift, and asked
Law Director Albrecht how it would be enforced.

Law Director Albrecht stated that generally, the HOA would be sure that the purchaser is
compliant and keep track of the records.

Commissioner Wallace observed that the age-restriction was also a zoning requirement, so the
city could have an enforcement role.

Planning Manager Mayer agreed and stated that the city would have enforcement authority, that
this would be a belt and suspenders approach. There would be a restriction in the deed there
would be enforcement via the zoning code. Tracking would be the obligation of the developer
and the HOA via annual reporting requirements. And if the city comes to believe the developer
or HOA is not meeting reporting requirements, the city can request and review the reports for
compliance with the age-restrictions.

Chair Kirby recapped, that if one of the houses qualifies as not age restricted and then a student
living in the home graduates, they could lose the unrestricted status because the status does not

run with the property. This is by use, not by rights to the land.

Commissioner Wallace stated that what he was hearing was that a certain number of homes could
be sold to persons under the age of 55, but they would be deed restricted from having children.

Planner Nichols clarified that the 21+ age restriction only applied to the 90% age-restricted units
(requiring at least one resident over the age of 55) only, the remaining 10% of the units had no
age restriction at all.

Planning Manager Mayer stated that was correct.

Chair Kirby stated that the age-restriction does not run with the land, it is pooled

Planner Nichols responded, correct, this is similar to Nottingham (but theirs is 80/20).

Council Member Brisk noted that it was similar to Pulte.

Planning Manager Mayer stated that the deed restriction always floats and it is up to the HOA to
track the demographics.

Mr. Underhill added that there is a significant penalty for violations and with non-compliance
with reporting requirements.

Commissioner Briggs confirmed that the initial responsibility for compliance was on the
developer and then it would transfer to the HOA.

Mr. Underhill stated that was correct.
Commissioner Schell appreciated the depth of the school impact study and noted that it was

obviously a big win for the schools, he then asked about the side living and whether the
commission could anticipate variance requests.
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Mr. Underhill responded that they had not had one thus far.

Commissioner Wallace noted that the text regarding garage doors specified that they must have
the appearance of individual bay doors but the renderings of the garage doors did not appear to
match the text and wanted to be sure that they would at final development.

Planning Manager Mayer responded that as part of the submittal requirements for rezoning was to
show general design and intent but by the time of final development a detailed plan to match the
text would be presented.

Commissioner Larsen noted that it was similar to the Courtyard at New Albany, they appear like
double wide doors, but are single doors.

Planning Manager Mayer stated that was correct and further noted that the garage doors would
not be white noting that darker doors appeared to fade into the architecture.

Commissioner Wallace asked staff about the 87.5% score on the RFBA scorecard and asked
which points were not met.

Planner Nichols responded that she would look those up and report back.

Planning Manager Mayer recalled that most of the lost points were due to architecture. Like the
New Albany City Code, the RFBA called for traditional 4-sided architecture and the structures
proposed here were 2-sided architecture. He further stated that in some respects such as tree
lawns, the RFBA has more restrictive requirements than city code.

Commissioner Wallace thanked staff.

Council Member Brisk asked whether there are city code requirements for the width and depth of
the alley ways and drive ways. She specified that she was asking because the alleys require a 10
point turn to get into the garages at Windsor. And she did not want that to happen here with this
development.

Planner Nichols stated that she would look at Windsor and compare it to these proposed
dimensions and that the commission could make sufficient width and depth a condition of
approval.

Council Member Brisk asked Chair Kirby whether the commission would add that condition
tonight.

Chair Kirby asked for a rear-yard setback number, because that would also help.

Mr. Underhill stated that for the lane homes they can make sure that two cars can be parked in the
rear driveway and be sure that there is at least one car length in the driveway and asked whether
that would take care of it.

Council Member Brisk clarified that would be on the alley side and indicated that she thought so
[that it would take care of it]. She restated that there would be a car length between the garage
and the alley, and that would absolutely take care of it. She further noted that many of the rear
driveways in Windsor were the length of a car’s width.

Chair Kirby noted that current text prohibited uplighting on the exterior and asked whether the
text could simply prohibit uplighting.
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Mr. Underhill answered yes.

Chair Kirby noted that the language regarding skylights was the same language that was typically
used. He noted the close proximity of the homes and asked whether the skylight language could
be altered to state that they cannot be seen from the front.

(inaudible response from podium)

Chair Kirby asked whether the same treatment could be applied to the text for solar panels, that
solar is south-facing not front is permitted.

Commissioner Wallace clarified that the text would be altered to specify that instead of “on the
rears of homes,” the language would specify that solar panels would be permitted to be installed
on the roof provided they are south-facing, not on the front roof.

Chair Kirby any other comments from the commission, hearing none he opened the public
hearing.

Planner Nichols called Tamara Davies to the podium.

Tamara Davies, 8200 Central College Road. Ms. Davies referred to her slide presentation. She
explained that her intent was a no vote on the development. Ms. Davies’ slide presentation
included specific code provisions and she explained how they applied to this application. More
specifically she stated that this does not meet current zoning requirements; it is inconsistent with
New Albany’s zoning ordinances; and the deed restrictions do not appear to meet the reasonable
accommodation provisions for HUD. She stated that she and her neighbors feel as though they
are being run over by the bull dozer of Engage New Albany Strategic Plan’s progress. This
development is out of character with surrounding properties and will adversely affect her property
which is prohibited by the ordinances of New Albany. It will not preserve native trees and
wildlife. She further stated that this development proposes visual pollution and she considers the
homes to be attached to each other through use of fencing with the result being a lengthy wall of
homes that will abut her property. She noted that the wildlife in the area will no longer be able to
cross to adjacent property and explained her view of the increase in traffic as a result of this
development.  She discussed potential conflicts with Federal rules regarding reasonable
accommodations that must be afforded to disabled persons. She asked what would happen to the
deed restrictions when they are found to be discriminatory. She noted that the text stated that the
restrictions exist to the extent permitted by law. She also displayed a quote from the abstract of
the January 2023 article, Familial-Status Discrimination: A New Frontier in Fair Housing Act
Litigation from Yale Law Journal stating: “A key provision in the Fair Housing Act (FHA) — the
Housing for Older Persons Act (HOPA) exemption — has allowed municipalities to weaponize
senior housing to discriminate against families, obstruct affordable housing, and perpetuate race
and class segregation.” She posed the question, whether an affordable housing development was
proposed for a similar plot of land, would this planning commission approve it with the same
concessions?

Chair Kirby clarified that if one resident is 55+ then other residents can be between 21 - 55.
M. Underhill responded that was correct.
Chair Kirby continued, this means a caregiver can be younger than 55.

Mr. Underhill stated that was correct, that was the law.
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Commissioner Wallace followed that the federal law ensures that caregivers can assist persons
living in an age-restricted community and the Federal law overrides the local zoning text.

Chair Kirby asked for the next speaker.
Planner Nichols called Mr. Carifa, 8154 Central College Road.

Commissioner Wallace then remarked that the quote from the abstract might be saying was that
more 55+ developments decrease available space for affordable housing. This illustrates an issue
that New Albany is struggling with.

Chair Kirby agreed and added that the price points in New Albany continue to climb and he
frequently wonders where our firefighters live.

Ms. Davies returned to the podium and added that her intent was to question whether an
affordable housing coalition that purchased a tract, would you afford them the same concessions
as this developer. If not, you could subject yourselves to litigation.

Chair Kirby asked about the density of Keswick.
Planning Manager Mayer answered that he did not know offhand.

Chair Kirby observed that New Albany has places with higher density and attached homes but
New Albany does not have affordable anything.

Al Carifa, 8154 Central College Road. Mr. Carifa stated that he lives next door to the Davies and
Ms. Davies’ remarks spoke for themselves, she did a great job. He stated that he would like to
know what kind of houses will be built on the west side.

Jason Coffee, applicant on behalf of Epcon, answered that the homes would range from 1400 —
4000 square feet and there were 5 models in the zoning packet. The buyer would be able to
choose from the models in the packet.

Mr. Carifa then asked whether the Davies had been given the necessary setbacks.
Mr. Underhill responded that they have given 50 feet which is in excess of what is required.

Commissioner Wallace confirmed whether Mr. Coffee had stated that there could be 4,000 square
foot homes.

Mr. Coffee responded yes, that they had added a model with a wider lot and a second story. He
noted that there are differing views of the definition of downsizing.

Mr. Carifa stated that the Davies” home is 7,000 square feet and his is 3,200 square feet, and he
was concerned about the impact this development would have on his property values. He further

noted that other neighbors were upset about the impact this development would have on the
wildlife.

Planner Nichols then called Richard Otten to the podium.

Richard Otten, 8383 Clouse Road. Mr. Otten explained that his wife’s family goes back 200
years on the property and he has lived there for 26 years. They are very familiar with this land.
He noted that there are conservation areas and it is very important that this remain a wild life
corridor. He stated that putting a fence across the creek will obstruct the wildlife and that it was
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also a dangerous place for children to play unsupervised. He stated that there is an antique barn
on the property, and 14 years ago contacted Mr. Whitney (a barn consultant), who said it would
be well-worth saving. He stated he was willing to have it moved on to his property and may still
be interested but he understands the plan is to knock the barn down. He was unsure whether it
was still movable and urged preservation of this historical structure. He stated that Jim Lynch
from Franklin County Health Department told Homewood that this property was too wet to be
developed and that every spring the houses will be underwater. Mr. Otten stated that is why
Homewood did not build on the property in 14 years and instead sold it to Epcon. Now Epcon
wants to build on it. He described the remediation efforts of an adjacent landowner to make the
adjacent land farmable. He cautioned that prior to construction of a high-density development at
this location, the commission and the developer should be aware that there will be a lot of water.
He continued that, although he was not sure how much space would be needed, it did not appear
there was sufficient width for fire trucks.

Chair Kirby noted the issue and asked whether the applicant could respond to the issue presently.

Trish Brown, EMH&T on behalf of the applicant, responded that the streets all meet the
minimum width required for firetrucks.

Mr. Otten responded that was great, it was good to hear that adequate space was available for
firetrucks, emergency vehicles, and school buses. He noted that the applicant was requesting an
I-PUD zoning classification and observed that such a classification was out of character with the
surrounding area, even considering the local development in the area. He also observed that he
found it hard to believe that retired people would want to live in New Albany. The taxes are very
high because the schools are great. There is nothing in this area that is reachable without a car
and this is next to a swamp. It just did not make business sense to him. Finally, he asked what
would happens if the houses don’t sell

Chair Kirby confirmed that this land was currently zoned agricultural which has a minimum lot
size of 5 acres and owning 60+ acres for 12 houses and could present an infrastructure nightmare
because they could be running pipes everywhere for not many houses, and without restrictions.
The [-PUD zoning gives the city a lot more knobs to twist and a lot more language to access than
the straight zoning. The developers are fond of it because it established standards.

Mr. Otten responded that he was surprised that there are not many I-PUD areas in New Albany
and further stated that it seemed that the trend was to bypass existing zoning rules.

Chair Kirby responded that it was a question of what the developer wanted to accomplish, straight
zoning did not provide for residential over retail. The [-PUD provided standards for mixed-use.

Commissioner Wallace asked whether there been any discussion about trying to save the old
barn.

Mr. Coffee stated that they were amenable to having it moved.

Commissioner Briggs made an additional point that it looked like there were 3 other structures on
the southeast corner.

Mr. Otten stated that the barn was the only structure.
Commissioner Briggs noted that the text stated there were 3 other structures.

Mr. Coffee responded that if there were other structures, they were amenable to them being
moved and they were happy to have discussions.
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Chair Kirby asked staff to float it to other parts of the Development Department whether they
would consider placing the structure(s) at the Taylor property.

Planning Manager Mayer responded that staff would be are happy to have discussions about that.
His sense was that Taylor Farm was planned out, but staff would be happy to have the discussion.

Commissioner Wallace added that he thought it was worth saving these older pieces of New
Albany.

Chair Kirby commented that 8 x 8s like that were not common. He then asked about drainage in
the north and also asked whether there would be any basements.

Mr. Coffee responded that they were a slab developer, on a site like this there would be a handful
of basements if conditions allowed; they could do basements and do them well and while they
would not preclude basements in this development it was more than likely that these would be
slab homes.

Chair Kirby urged him to go and count sump pumps in Ealy Crossing and Fenway as a cautionary
tale. He has heard of as many as 6 sumps in one basement.

Mr. Coffee responded that these would by dry enough to support basements but typically their
buyers do not want basements

Chair Kirby asked whether there would be sufficient drainage and whether the tiles were going to
be a problem.

Ms. Brown stated that when development comes through typically the tiles are removed because
they are putting in storm sewers in the streets and rear yards and the water will be routed to new
retention basins with an outlet to the appropriate stream.

Chair Kirby asked whether there was a reasonable tile survey of the property.

Ms. Brown answered that they had gone through as many as existed but they were few and far
between for those tile records but they were cognizant of them

Chair Kirby stated, as a public service announcement for all the neighbors, to record their current
drainage situation because Ohio law precludes a developer from changing adjacent property
drainage, but a baseline must be established in order to measure change. He further encouraged
residents of the township to get their water tested.

Chair Kirby asked for the next speaker.
Planner Nichols called Catherine Saveson to the podium.

Catherine Saveson, 8383 Clouse Road. Ms. Saveson stated that her property is directly north of
the subject property. She asked what would happen if the properties are not sold to persons 55+
could the developer then sell to residents younger than 55?

Chair Kirby answered that a whole new meeting, with neighbor notice requirements, would take
place, in order to change the zoning and it would also have to go to council.

Ms. Saveson raised environmental concerns such as the sign on the road warning of flooding at
Haines Creek.
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Planning Manager Mayer responded that as part of the subdivision improvement requirements,
Central College up to Jug Street Road will have to be improved, and will have to be assessed for
proper drainage pursuant to staff approval, and further that the City of New Albany adopts
Columbus’ stormwater management requirements.

Mr. Coffee added that they will perform all improvements as required and it will be part of the
final development plan.

Mr. Underhill stated that in the long run there is the thought that the bend will be smoothed out as
part of a future project, that they will take care of any conditions today. The Strategic Plan calls

for the bend to be smoothed out so in the longer run it will be a much bigger improvement.

Ms. Saveson continued that she was concerned about lawn chemical run off on the north property
line. She stated she would like assurances that there would be a no spray no fertilizer zone.

Chair Kirby asked Mr. Underhill what the size of the preservation zone was.

Mr. Underhill responded it was 30-feet and that they would prefer to fertilize the grass.

Chair Kirby responded that Ohio gets plenty of water, so why would fertilizer be needed.

Mr. Coffee responded that typically their residents liked to see lawn areas, and even in a natural
area there is an engineering component to making sure there is a drainage swale there so we need
grass that lives, survives, and thrives there. To have no spraying there would be a problem.

Chair Kirby asked whether mowing would accomplish that.

Mr. Coffee answered that mowing would keep that down but you need a healthy lawn, and there
is a difference between grass and weeds — in appearance. He continued that he did not know
what the spray limits were or what the details would be.

Chair Kirby noted he had no issue with the dense part of the development but the preservation
zone and dog park would not have perfect turf grass and it seemed as though growth could be

controlled with mowing.

Mr. Coffee agreed and stated that they have tried to “low-mow” with other properties, with mixed
reviews from residents regarding appearance.

Ms. Saveson suggested native prairie plantings instead of grass.

Mr. Coffee responded that he was not a plant expert, that the area was set aside as a preservation
zone but drainage was paramount in this area.

Ms. Brown added that they would need more detail on what the prairie plantings would be.

Planning Manager Mayer stated that his recommendation was to address this issue at the final
development hearing. Neighbor notice letters will be sent out prior to the final development plan
hearing by the commission. He further noted that the Parks and Trails Advisory Board will also
review this issue and they can help steer the parties on what the correct planting should be.

Mr. Coffee added that the correct swale must be there and beyond that they are happy to
investigate a no-spray zone.
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Ms. Saveson then requested that the commission consider requiring the application to comply
with the full parkland requirement. She stated that it will make it a better development, and noted
that as currently planned there is nothing that the residents can reach on foot. She stated that she
was very happy about the green space on the northern border and appreciated the preservation of
the tree line. She continued that she was interested in increasing the tree screenings and would
like evergreens to be planted in order to block headlights towards her property.

Chair Kirby asked staff what the typical screening/opacity requirements were.

Planning Manager Mayer answered that where a commercial property abuts a residential property
there is a 75% opacity requirement; for parking lots there is no opacity screening but a 3 % foot
hedge is required. He further stated that this can be evaluated at final development.

Chair Kirby noted that there were two corners where headlights could sweep in.
Planning Manager Mayer agreed and stated that this would be evaluated at final development.

Chair Kirby asked the applicant whether there would be language to address screening at the
northern border at final development.

Mr. Underhill responded that they will commit to increased screening at final development.

Ms. Saveson continued that there are several waterways on the property and wanted to understand
how sediment will be controlled.

Chair Kirby responded that it was a 2-part thing and requested that staff give the city’s phone
number for reporting mud. He explained that sediment control is complaint driven and
enforcement based.

Planner II Christian stated that the number is 614-939-2254.

Planning Manager Mayer continued that that number is the city’s main line for the development
department. The city has sediment and erosion control provisions, and developers are subject to
mitigation measures when they are developing a property that is larger than 1 acre. He further
explained that the city has engineering consultants who develop erosion control plans and also
regularly go out and inspect for compliance.

Chair Kirby asked whether the commission could mandate a truck wash as part of the plan.

Planning Manager Mayer clarified that Chair Kirby was referring to wheel washing and
continued that he would turn that to the applicant, and noted that it was a regular part of
development and was mandated by need.

Ms. Saveson then encouraged to everyone in the room to call the number if they saw mud.
Planner Nichols called Michelle Weber to the podium.

Michelle Weber, 8337 Clouse Road. Ms. Weber stated that she moved to New Albany in 2005
for the lifestyle. The look and feel of the way they live on Clouse Road is rural. She stated that
this giant property is very dense does not match anything else or the way they live on Clouse
Road. [As it exists today] the entire property is native plants and the developer does not even
know what those are which is really disappointing. She stated that she wants to keep everything
exactly how it is.

23 0619 New Albany Planning Commission DRAFT Meeting Minutes
13



Planner Nichols called Becky Burgess to the podium.

Becky Burgess, 8065 Clouse Road. Ms. Burgess addressed the commission about the people who
would be living in these homes. She stated that this group would be pretty active; they like to
cycle and walk, but all the land around this project is private. The roads are not conducive to
cycling because they are busy with construction trucks. She stated that this is not a quiet area; the
traffic noise and construction is an existing and ongoing problem with the development of Intel.
She further stated that this will be an isolated community and it would be better suited to an area
with more amenities. Columbus is inundated with 55+ communities and there are vacancies. The
prospective residents deserve more than they are going to get. She also discussed safety. She has
horses and has worked with area property owners to finance a fence to prevent access to the
horses, but kids are attracted to horses. She was also concerned about the wetlands and the
wetland ponds, this is an open and protected area, but it is not a safe play area for children.
Safety must be the number one priority.

Planner Nichols called Ray Burgess to the podium.

Ray Burgess, 8065 Clouse Road. Mr. Burgess discussed the location. He stated that this property
is not fit for the location. Pursuant to New Albany’s codified ordinances, the commission was
charged with considering the fitness of the proposed development with the surrounding area.
This proposed development had no relationship and is out of place with the surrounding area.
The surrounding area is large lots with homes, many of the neighbors are single family homes
with lot sized 1 — 10 acres. He further provided details of the wildlife in the area including
coyotes and stated that many different types of wildlife are fleeing because of Intel. Mr. Burgess
also circulated pictures of the surrounding area.

Chair Kirby asked whether the commission could keep the pictures for inclusion in the record.

Ms. Burgess returned to the podium and stated that there were two horse farms and a new
property owner who rescues horses. Ms. Burgess was not sure how many horses the new
property owner had. Ms. Burgess stated that she rides a lot in these areas, and it was important
for the commission to know that this is not a compatible development.

Planner Nichols called Ronald Davies to the podium.

Ron Davies, 8200 Central College Road. Mr. Davies referred to his slide presentation. He
explained that he lives on the western border of the subject property. He stated that the property
is surrounded by Plain Twp. and that this property is an island. It creates roads and trails to
nowhere. He stated that the Rocky Fork Blacklick Accord Implementation Panel took 2 meetings
to consider this application and resulted in a 5-3 recommendation, which is a slim
recommendation. The meeting minutes indicate that the primary concern was density. This
application is reliant on density exceptions from the Engage New Albany Strategic Plan, which is
an aspirational document, not code. He stated that currently there is no water to the site, and it is
unclear who would be paying for the provision of water. New Albany’s standard is that the city
cannot pay for the water to be brought to a site. He wondered whether Intel money or Federal
money would be used to bring water to the site. He further stated that the I-PUD zoning
classification is being used to circumvent residential zoning code requirements and the result will
be continuous requests for waivers and arbitrariness in planning decisions.

Chair Kirby asked whether there was an answer to the question of who will be paying for the
water.
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Engineering Manager Denny answered that a water line will be installed down Central College
Road for the purpose of creating redundancy, to connect dead ends, and to maintain pressure and
capacity, and at the current time the city is evaluating who will be paying for it.

Mr. Davies stated that this is an isolated site and should be required to meet the criteria of an
isolated site under Section 7 of the Design Guidelines, which includes that the site is at least 75%
screened from public roads and adjacent properties. In addition to requiring the project to meet
isolated site criteria Mr. Davies stated that he would like a tree preservation zone on the west side
of the property. He noted that as currently written the text refers to protection zones on the south,
southeast, east, north, and northwest but not on the west. A lot of trees would be lost with this
development, the arborist review was helpful but there were multiple instances in the text where
retention was permissive. He further noted that the text refers to rear yard setbacks but there are
no rear yards.

Kirby called a 10-minute recess at 9:35 p.m.
Kirby called the commission to order at 9:49 p.m.

Mr. Davies resumed his presentation. He stated that this project proposed a %4 mile uninterrupted
strip of homes and may be the longest stretch of homes in New Albany. He requested that the %4
mile wall of houses be changed. He also stated that the draft plan would require a significant
elimination of trees. He presented a changes desired slide which included the following: treat the
site as an isolated site per Engage New Albany; 100’ tree preservation zone on western border;
reduce density to 1 dwelling unit per acre; increase age restriction to 100%; maintain more trees
along Central College (in order to avoid the barren appearance similar to Tidewater); reconsider
the restriction on homes backing on to open space, this would keep the open space where it needs
to be and it would ensure that the applicant meets the parkland requirement; he also mentioned
consideration of an option for homes on Central College to tie into the development’s
water/sewer.

Planner Nichols called Paul Mason to the podium.

Paul Mason, 8293 Central College Road. Mr. Mason noted that today was his birthday.

The commission wished him a happy birthday.

Mr. Mason explained that he lives on the south side of the property. The old barn referenced
earlier in the evening is directly across from his driveway. He stated that this development will
result in an increase in traffic. He acknowledged that it would be less traffic than traditional
single-family homes, but nonetheless it would be more traffic. He also stated that the barn is

home to turkey vultures which are federally protected birds.

Chair Kirby whether Mr. Mason was amenable to screening and noted that it would need to be
placed on his property.

Mr. Mason answered that he was amenable but was unsure how that could be done. He noted that
he would be able to see the clubhouse and parking lot from his bedroom.

Mr. Underhill stated that they were committed to working with Mr. Mason to be sure there would
be adequate screening.

Planning Manager Mayer added that the existing parking lot screening requirements were present
in the text.
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Chair Kirby asked whether there was anyone else from the public who wished to speak.

Commissioner Larsen noted that Epcon’s properties typically had a 15-foot rear lot and asked
what the applicant’s thoughts were on establishing a 30-foot wide tree preservation zone on the
western boundary at the tree line.

Mr. Coffee responded that they have increased the setback from 20-feet to 50-feet, and have hired
an arborist to determine which trees can be saved. He further stated that they needed to solve for
drainage in that area.

Chair Kirby remarked that the applicant had gone from 20-feet to 50-feet, and added the arborist
review language. And he asked whether the first 30-feet of trees could be fully protected and the
remaining 20-feet subject to review.

Mr. Coffee remarked that normally they would have the 20-feet worked out, but added that the
drainage and grading in that area was not yet understood, so they did not know how everything
would fit.

Commissioner Larsen remarked that they would be able to figure it out if the property line was 30
feet closer to the east or west.

Commissioner Briggs clarified that what the Chair and Commissioner Larsen were saying was
that if the applicant only owned 20 feet, and not the additional 30-feet, they would be able to
figure out how to make that work.

Mr. Coffee responded that unfortunately they did not have complete information at this time.
Until the tree survey was completed, they would not know, but their intention was that the more
trees they could save, the better.

Chair Kirby asked staff whether it would be feasible for tree removal in the first 30-feet subject to
engineering staff approval on the Village side, that way if there was a way to save the first 30-
feet, they would.

Planning Manager Mayer responded that similar language regulating tree removal in preservation
zones has been used in other subdivisions. There are a variety of language models available.

Chair Kirby continued and asked whether a reasonable condition would be to make tree removal
in the first 30-feet subject to engineering review and approval (on the west), and that the trees in
next 20-feet should be saved.

Mr. Coffee stated that it was reasonable, the first 30 feet on the west was subject to staff approval
and that the rest should be saved if possible.

Commissioner Wallace asked whether establishing a tree preservation zone on the west would
impact the ability to employ screening.

Planning Manager Mayer responded that canopy cover could hinder new growth depending on
the age of the wooded area and the new plantings, but staff has worked with landscape architects

and consultants to sort through those issues.

Chair Kirby remarked that if it was a natural preservation zone the understory would remain.
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Commissioner Wallace continued that that was his question, whether the commission was making
a tree preservation zone or whether the commission was ensuring a commitment to preserve trees
because it struck him that there is a difference.

Chair Kirby responded that he was going to have the condition say that they leave the understory
in the first 30-feet which gives natural screening, if it is there.

Commissioner Wallace asked whether Mr. Underhill would be willing to commit to discuss
screening on the western border as well.

Mr. Underhill responded yes.
Chair Kirby remarked that it would be his 12™ condition.
Commissioner Wallace responded that he stopped counting at 11.

Commissioner Larsen stated that the 1200-foot row of houses seemed excessive. It seemed like
there should be some limitation. It did not feel like the right community fit and wanted to open
that up.

Chair Kirby noted there were limitations on block lengths in the Village Center.

Planning Manager Mayer responded that was correct, there were limits on block lengths in the
Village Center, but there were no limitations in other residential areas.

Commissioner Larsen agreed and noted that the apartments in the Village Center have limits and
forced breaks, and so does the Hamlet, but this development has more of a commercial feel not
residential. He thought breaks were important visually.

Planning Manager Mayer responded that he was not sure what the longest stretch was. And, as
far as design, staff did not see this as an issue, he further noted that it does not present traffic
concerns.

Commissioner Larsen remarked that he was not concerned about traffic, but he found this to be
out of character for the area and that it was longer than Courtyards at New Albany.

Chair Kirby asked staff whether, if the west stub connector was in the middle of the row, was
there a preference for it to be that far north or could the stub to the west be a break.

Planning Manager Mayer explained the stub location was in part of the overall circulation plan
for the division, that moving the west stub connector would thwart connectivity to the north, as
planned it sets up right of way for connectivity for the future. He continued that he did not
foresee an issue if an additional connector was added.

Chair Kirby stated that the developer would not lose any units if the break was traded and so that
it was in the middle of the row.

Planning Manager Mayer responded that the only thing was that it would connect to a different
private property on the north today.

Chair Kirby remarked that his experience with the Clouse Road residents was that there was zero
appetite for connectivity. He further remarked that the south road could actually be the swapped
with the same result. He stated that it would give one break for free, with no loss of houses.
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Mr. Underhill responded that he was unsure how the breaks could be accomplished without
losing a home.

Chair Kirby explained how the break would work.

Ms. Menerey remarked that the only problem with that was that it would be creating 2 corner lots.
And corner lots required additional space, so it was unclear where the additional space on the row
would come from without removing a house.

Chair Kirby asked what the width of the corner lots was.

Ms. Menerey responded 68-feet and acknowledged that it seemed like an easy task to move the
connection, but it presented challenges.

Commissioner Schell asked whether all of this effort was to achieve one break.

Planning Manager Mayer added that even if there was a break, that did not necessarily mean it
would be a controlled break as far as traffic went.

Chair Kirby stated the break is visual more than for traffic.

Commissioner Larsen agreed, the break was intended to be visual.

Commissioner Schell asked why the commission was going to such an effort to get one break.
Chair Kirby responded because the row was really, really long.

Commissioner Schell continued and questioned whether the break would be substantial enough to
make a difference.

Mr. Underhill responded that he had another idea. There are 23 lots proposed in this row, perhaps
they could supplement plantings so that there will be enhanced landscaping and screening for Mr.
Davies’ property.

Commissioner Larsen remarked that that solution would not address the front side, the houses are
very similar in appearance and the run from the front is too long. Loss of 1 or 2 houses in order
to accommodate a break would greatly improve the community appearance.

Planning Manager Mayer wonder whether prior to final development, landscape and streetscape
planners can design another streetscape amenity to provide a visual break and improve the
appearance.

Chair Kirby remarked that lot trees and the street trees go a long way to accomplish that. He
noted that Pickett Place and Head of Pond were good examples.

Mr. Coffee responded that they had a 6-foot privacy fence, and that they also have decorative
fencing and would be willing to use that in order to break up the back. He further noted that the
homes are of varying depths.

Commissioner Schell stated that he would rather not give up the connectivity.

Chair Kirby asked staff to comment on the isolated sites comment and whether the subject meets
the definition.
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Planning Manager Mayer responded the Design Guidelines and Requirements are the city’s
architectural requirements and they have various requirements depending on the location of the
site. Isolated sites are an existing condition that have a 75% opacity existing today. It is not a
requirement. It is not a created condition, but if the condition exists and the building cannot be
seen from the street or by neighbors then you do not have to use New Albany’s traditional
American architectural style.

Commissioner Wallace asked whether this site met the standard that Planning Manager Mayer
just described.

Planning Manager Mayer answered no, it does not because the condition is assessed on a parcel
by parcel basis. When the lots in this application are developed all of the homes will be visible to
each other and from the street.

Chair Kirby noted a signal from a member of the public indicating he wished to address the
commission.

Jeff Lewis, attorney representing Ron and Tamara Davies. He stated that the Davies had this
matter well in hand, and he further remarked that he typically represents developers. He stated
that this zoning would dictate its own regulation, rather than a straight zoning text. He remarked
that this application does not meet the parkland requirement, and he suggested the removal of 8
homes in order to gain another 40 feet of setback. He stated the removal of 8 homes as suggested
would improve the project, would remedy the parkland shortfall, would improve his clients’ view,
and would ameliorate many of the concerns presented in the testimony offered during the public
hearing.

Chair Kirby invited applicant rebuttal.

Mr. Underhill stated that they were not trying to play games and they needed this many units to
make the development work, they would continue to be as flexible as possible.

Hearing no further comments, Chair Kirby moved for acceptance of the staff reports and related
documents into the record for ZC-07-2023. Commissioner Wallace seconded the motion.

Chair Kirby asked if there was any discussion on the motion. Hearing none, he asked to hear the
roll.

Upon roll call: Mr. Kirby, yes; Mr. Wallace, yes; Mr. Schell, yes; Ms. Briggs, yes; Mr. Larsen,
yes. Having 5 yes votes; 0 no votes; and 0 abstentions, the staff reports and related documents
were accepted into the record.

Chair Kirby, Commissioner Wallace, the other commissioners and staff discussed and reviewed
the list of conditions.

There was discussion regarding inclusion of a condition regarding wheel washing for construction
trucks. However, the commission did not include this condition because, the applicant, Mr.

Underhill, stated that such a condition was unusual with a residential application.

Chair Kirby asked whether staff was clear on the conditions. At staff request, Chair Kirby read
the following conditions into the record:

1. Condition listed in the staff report.
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VII.

2. That the east side has the same Tree Preservation Zone and arborist review,
and especially the north of Jug Street Road to the lot line section.
Commissioner Wallace added that it was VI regarding the arborist.

3. That there be 24-feet of spacing between the trees, even where there is room
for it to be more. Not dictated by the driveways

4. That no blank wall faces out, at the end of a row.

5. That the rear driveways for lane homes, the parking apron between the
garage and the lane is at least 18-20 feet long suitable for parking 2 cars side
by side.

6. There will be no uplighting.

7. That use of solar is permitted provided it is south-facing and not on the front.

8. That use of skylights is permitted provided they are not visible from the
front.

9. That there will be no fencing on the east lot line in the northeast corner.

10. That the barn can be moved.

11. Language about the northern boundary final development plan concerning
chemical free and prairie grass —north of the swale.

12. North and west border screening at final development plan.

13. That use of decorative fencing is permitted in the rear of the residences.

14. The first 30-feet on the west, any tree removal is subject to staff approval,

leave the understory if there is one present and add any necessary screening.

Commissioner Wallace moved, and Commissioner Briggs seconded the motion, for approval of
application ZC-07-2023 based on the findings in the staff report with the forgoing conditions,

subject to staff approval.

Chair Kirby asked whether there was any discussion on the motion. Hearing none, he asked to

hear the roll.

Upon roll call: Mr. Wallace, yes; Ms. Briggs, yes; Mr. Larsen, no; Mr. Kirby, no; Mr. Schell,
yes. Having 3 yes votes; 2 no votes; and 0 abstentions, application ZC-07-2023 was approved.

Chair Kirby stated that it did not meet the criteria. He stated that this is a great plan but it is in the
wrong spot. He explained that he voted no because, considering the adjacent land use under
Codified Ordinance Chapter 1111.06(a) and the adjacent zoning under Codified Ordinance

1111.06 (d), he did not find that this change was appropriate for this location.

Commissioner Larsen agreed with Chair Kirby’s explanation. He praised the plan and the
applicant but he did not find that this change was appropriate for this location considering the
adjacent land use under Codified Ordinance 1111.06(a) and the adjacent land use under Codified

Ordinance 1111.06(d).

Chair Kirby stated that he looked forward to reviewing a great final development plan.

Chair Kirby and the commission wished the applicant good luck.
Other business

e Drive-thru Menu Board Sign Code Workshop

Planning Manager Mayer introduced Planner II Christian and stated that this was just a
workshop and would be brief. This presentation would consist of initial findings in

anticipation of code updates.
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Planner II Christian delivered the staff report.
Commissioner Wallace asked how screening would be handled.

Planner II Christian responded that screening would still be handled on a case by case
basis.

Planning Manager Mayer added that the commission would still have the authority to
impose additional screening requirements, if needed.

Commissioner Larsen remarked that these cases would not come before the commission
because they are permitted.

Planning Manager Mayer responded that was correct.

Chair Kirby remarked that it was an issue to communicate to permit seekers, that they
could anticipate a condition requiring additional screening.

Commissioner Wallace added that could be a reason to add screening to the code,
because the commission would likely require additional in each case.

VIII. Poll members for comment
Chair Kirby polled the members for comment.

Commissioner Wallace stated that this was one of the longer meetings, but by no means the
longest.

The commissioners wished each other and staff a good night.

IX. Adjournment
Having no further business, Chair Kirby adjourned the meeting at 11:06 p.m.

Submitted by Christina Madriguera, Esq., Deputy Clerk
Appendix
7C-07-2023

Staff Report
Record of Action
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== ALBANY ==

COMMUNITY CONNECTS US

Planning Commission Staff Report
June 19, 2023 Meeting

COURTYARDS AT HAINES CREEK ZONING DISTRICT
ZONING AMENDMENT

LOCATION: Generally located at the northwest corner of the intersection at Central

College Road and Jug Street Rd NW for an area to be known as the
“Courtyards at Haines Creek Zoning District” (PIDs: 222-005156, 222-
005157, 222-005158, 222-005159).

APPLICANT: EC New Vision Ohio LLC, c¢/o Aaron L. Underhill, Esq.
REQUEST: Zoning Amendment

ZONING: Agricultural (AG) to Infill-Planned Unit Development (I-PUD)
STRATEGIC PLAN: Residential District

APPLICATION: 7C-07-2023

Review based on: Application materials received on May 25, 2023.

Staff report completed by Chelsea Nichols, Planner.

I. REQUEST AND BACKGROUND
The applicant requests review and recommendation to city council to rezone 63.5+/- acres from
Agricultural (AG) to Infill-Planned Unit Development (I-PUD). The proposed zoning permits
136 age-restricted and 15 non-age restricted lots within a new residential subdivision. The
zoning area is known as the “Courtyards at Haines Creek Zoning District.” The proposed
zoning text is essentially the same as the approved zoning text for the existing Courtyards at
New Albany subdivision.

On May 18, 2023, the Rocky-Fork Blacklick Accord Panel recommended approval of the
application. The application met 87.5% of the Accord Town Residential land use district
development standards.

The rezoning and preliminary development plan are scheduled to be heard by city council as an
ordinance with an anticipated first reading on July 5, 2023 and second reading on July 18,
2023. Once the rezoning application has been approved by city council, the application must
return to the Planning Commission with a final development plan application due to the Infill-
Planned Unit Development (I-PUD) zoning classification.

II. SITE DESCRIPTION & USE

The 63.5+/- acre zoning area is located in Franklin County and is made up of four properties.
There is one existing barn located on one of the properties. The site is generally located at the
northwest corner of the intersection at Central College Road and Jug Street Rd NW. The site is
located immediately west of the Licking County line and immediately, north of Agricultural
zoned and residentially used properties, and there are unincorporated residentially zoned and used
properties to the west and north of the site.

III. PLAN REVIEW

Planning Commission’s review authority of the zoning amendment application is found under

C.O. Chapters 1107.02 and 1159.09. Upon review of the proposed amendment to the zoning map,
the Commission is to make recommendation to City Council. Staff’s review is based on city plans
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and studies, proposed zoning text, and the codified ordinances. Primary concerns and issues have
been indicated below, with needed action or recommended action in underlined text.

Per Codified Ordinance Chapter 1111.06 in deciding on the change, the Planning Commission

shall consider, among other things, the following elements of the case:
(a) Adjacent land use.

(b) The relationship of topography to the use intended or to its implications.

(c) Access, traffic flow.

(d) Adjacent zoning.

(e) The correctness of the application for the type of change requested.

(f) The relationship of the use requested to the public health, safety, or general welfare.
(g) The relationship of the area requested to the area to be used.

(h) The impact of the proposed use on the local school district(s).

Per Codified Ordinance Chapter 1159.08 the basis for approval of a preliminary development
plan in an [-PUD shall be:

(a) That the proposed development is consistent in all respects with the purpose, intent and
applicable standards of the Zoning Code;

(b) That the proposed development is in general conformity with the Strategic Plan or
portion thereof as it may apply;

(c) That the proposed development advances the general welfare of the Municipality;

(d) That the benefits, improved arrangement and design of the proposed development justify
the deviation from standard development requirements included in the Zoning Ordinance;

(e) Various types of land or building proposed in the project;

(f) Where applicable, the relationship of buildings and structures to each other and to such
other facilities as are appropriate with regard to land area; proposed density of dwelling
units may not violate any contractual agreement contained in any utility contract then in
effect;

(g) Traffic and circulation systems within the proposed project as well as its appropriateness
to existing facilities in the surrounding area;

(h) Building heights of all structures with regard to their visual impact on adjacent facilities;

(i) Front, side and rear yard definitions and uses where they occur at the development
periphery;

(G) Gross commercial building area;

(k) Area ratios and designation of the land surfaces to which they apply;

(1) Spaces between buildings and open areas;

(m) Width of streets in the project;

(n) Setbacks from streets;

(o) Off-street parking and loading standards;

(p) The order in which development will likely proceed in complex, multi-use, multi-phase
developments;

(q) The potential impact of the proposed plan on the student population of the local school
district(s);

(r) The Ohio Environmental Protection Agency's 401 permit, and/or isolated wetland permit
(if required);

(s) The U.S. Army Corps of Engineers 404 permit, or nationwide permit (if required).

A. Engage New Albany Strategic Plan
The site is located within the Residential District future land use district. The Engage New
Albany Strategic Plan lists the following development standards for the Residential District:
e Organically shaped stormwater management ponds and areas should be incorporated into
the overall design as natural features and assets to the community.
e Houses should front onto public open spaces and not back onto public parks or roads.
e All or adequate amounts of open space and parkland is strongly encouraged to be
provided on-site.
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A hierarchy of open spaces is encouraged. Each development should have at least one
open space located near the center of the development. Typically, neighborhood parks
range from a half an acre to 5 acres. Multiple greens may be necessary in large
developments to provide centrally located greens.

Adequate amounts of open space and parkland are encouraged to be provided on site.
Rear or side loaded garages are encouraged. When a garage faces the street, the front
fagade of the garage should be set back from the front facade of the house.

Any proposed residential development outside of the Village Center shall have a base
density of 1 dwelling unit per gross acre in order to preserve and protect the community’s
natural resources and support the overall land conservation goals of the community. A
transfer of residential density can be used to achieve a gross density of 1 dwelling unit
per acre.

Private streets are at odds with many of the community’s planning principles such as:
interconnectivity, a hierarchy of street typologies and a connected community. To
achieve these principles, streets within residential developments must be public.

The Engage New Albany Strategic Plan recommends the following standards as prerequisites for
all development proposals in New Albany:

Development should meet setback recommendations contained in strategic plan.

Streets must be public and not gated. Cul-de-sacs are strongly discouraged.

Parks and open spaces should be provided, publicly dedicated and meet the quantity
requirements established in the city’s subdivision regulations (i.e. 20% gross open space
and 2,400 sf of parkland dedication for each lot).

o All or adequate amounts of open space and parkland is strongly encouraged to be
provided on-site. If it cannot be provided on-site, purchasing and publicly
dedicating land to expand the Rocky Fork Metro Park or park space for the Joint
Parks District is an acceptable alternative.

The New Albany Design Guidelines & Requirements for residential development must
be met.

Quality streetscape elements, including an amenity zone, street trees, and sidewalks or
leisure

Trails and sidewalks should be provided on both sides of all public streets.

Homes should front streets, parks and open spaces.

A residential density of 1 dwelling unit (du) per acre is required for single-family
residential and a density of 3 du per acre for age restricted housing.

o Higher density may be allowed if additional land is purchased and deed
restricted. This type of density “offset” ensures that the gross density of the
community will not be greater than 1 unit per acre. Any land purchased for use as
an offset, should be within the NAPLS district or within the metro park zone.

o 3 du/acre is only acceptable if 100% age restricted. Otherwise, the federal
regulations and criteria for subdivisions to qualify as age-restricted must be
accounted for when calculating density (i.e. 80% age restricted and 20% non-age
restricted).

o Age restriction must be recorded as a deed restriction and included as a
requirement in the subdivision’s zoning text.

B. Use, Site and Layout

L.

2.

The proposed zoning is Infill-Planned Unit Development (I-PUD) that permits the
development of a new 151 lot, age-restricted residential subdivision.
The Engage New Albany strategic plan residential land use district states that the gross
density is 1 dwelling unit per acre for traditional single-family and up to 3 units per
acre if the development is 100% age restricted.
o This zoning district proposes 90% of the units to have occupants who are 55
years of age or older.
o The applicant further agrees that the community shall not permit permanent
residents within the 90% age-restricted units who are under the age of 21.

PC 23 0619 Courtyard at Haines Creek Zoning Amendment ZC-07-2023

30f9



7.

o With 151 units, that permits 136 age restricted and 15 non-age restricted lots
within the subdivision on 63.5 gross acres. This equals out to be 2.38 units per
acre which meets the strategic plan density recommendations.

A school impact statement has been submitted. The applicant estimates that 0.05
students per unit will be generated in 90% of the homes that are age-restricted and that
0.15 students per unit will be generated in the 10% of the homes that are not age-
restricted for a total of 9 students. Based on an assumed 9 students generated, the
applicant has projected this development to have a net positive financial impact on the
school district.

The zoning district is made up of one subarea that is approximately 63.5 acres and
permits the following uses:

o Single-family detached homes, subject to the age restriction requirements
detailed in the text;

o Publicly or privately-owned parks and open spaces;

o One private amenities center/clubhouse, which may include a fitness center,
gathering spaces, and/or other recreational and social facilities, amenities, and
improvements serving only the residents living in this zoning district; and

o Residential model homes and temporary sales offices that are subject to a
conditional use approval by the Planning Commission.

Section IV requires homes within this subarea shall be age restricted in accordance
with the Fair Housing Act and the HOPA Exemption so that a minimum of 90% of the
homes shall be required to have at least one occupant that is age 55 or older. The
applicant further agree that the community shall not permit permanent residents within
the 90% age-restricted units who are under the age of 21 to the extent permitted by law.
Prior to being issued a temporary or permanent certificate of occupancy for the first
home in this subarea, the applicant/developer shall deliver written and legally binding
documentation to the City to provide confirmation that the project legally complies
with the Act and the HOPA Exemption. Failure to comply with the Act and/or the
HOPA Exemption shall constitute a zoning violation that is enforceable by the City.
The text requires the applicant/developer shall provide evidence to the city that it has
recorded a written restriction requiring the property may only be developed and
operated in accordance with the requirements listed above. Prior to recording the
restriction, the text requires the applicant/developer to deliver a draft copy of the
restriction to the city’s law director for reasonable review and confirmation. These
requirements are consistent with other age-restricted subdivisions in New Albany.

The zoning text establishes the following setbacks listed in the table below.

SETBACKS

Central College Road and Jug Street Rd NW
(Engage New Albany strategic plan
recommends 100-foot setback)

100-foot building and pavement setback from
the edge of the right-of-way, except homes
and other improvements on Lots 71 and 72
shall be permitted within this setback.

Front Yard 20 feet, except for the Lane Homes facing
Street 9, which shall have a minimum front
yard setback of 15 feet.

Side Yard 5 feet

Rear Yard 50 feet for lots with rear boundary lines

which also serve as the eastern and western
perimeter boundary of this zoning district, 15
feet for all other lots.

8. The Engage New Albany Strategic Plan identifies Central College Road and Jug Street
Road NW as “Business Park Traditional” roadways and recommends a 100-foot setback.
The applicant is meeting this recommendation by providing a 100-foot setback from
these roadways (with the exception of lots 71 and 72 which are located at the bend of Jug
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Street). This large setback is appropriate as it is sensitive to the rural character of the
roadways and general area.

The zoning text states that all homes are not to back onto open space and reserve areas.
The preliminary development plan demonstrates this requirement, meeting an
important development standard of the Engage New Albany Strategic Plan.

C. Access, Loading, Parking

1.

The primary access points to the site are from Central College Road and Jug Street
Road NW in the general locations shown on the provided preliminary development
plan. Prior to the issuance of the first building permit for any structure to be built in this
zoning district the applicant shall dedicate right-of-way to the city for a distance that
extends 40 feet from the centerlines of Central College Road and Jug Street Road NW.
Right-of-way shall be dedicated for the future extension of two streets to the western
boundary line of this zoning district, as shown on the preliminary development plan.
The developer shall be required to construct the extension for a distance of 10 feet from
its westernmost intersection. Signage shall be installed at the end of the 10-foot stubs
which indicate that these streets may be extended in the future as a through street,

The text requires all internal streets to be dedicated as public streets and built to city
standards. The right-of-way for these internal streets is required to be 50 feet with 26-
foot pavement widths, measured from front of curb to front of curb. The right-of-way
for Lanes shall be a minimum of 20 feet with a minimum of 16 feet of pavement. The
proposed north-south Street shall have right-of-way of 60 feet in width. These
requirements match those found in the city’s subdivision regulations.

The text requires a 5-foot-wide public sidewalk to be constructed within the right-of-
way on each internal subdivision street (other than the North-South Street, the south
side of Street 2, and the north side of Street 8), in the general locations shown in the
preliminary development plan.

The text requires 8-foot-wide, asphalt leisure trails to be installed along the north side
of Central College Road, the west side of Jug Street rights-of-way, along the side of the
North-South Street north to the intersection with Street 5 and 8, and along the north
side of Street 8.

Additional paths and sidewalks through the development and open spaces are shown on
the preliminary development plan. Details shall be presented for review with a final
development plan and finalized at the time of final engineering.

The text requires all homes to have a minimum of 2 off-street parking spaces on their
driveways in addition to a minimum of 2 parking spaces within the garage.

D. Architectural Standards

1.

The New Albany Design Guidelines and Requirements (DGRs) ensure neighborhoods
sustain their quality and vibrancy over time. These guidelines have been developed by
New Albany to ensure that the community enjoys the highest possible quality of
architectural design that has made the community successful thus far.

The PUD text states this development is not be required to strictly adhere to the City’s
Design Guidelines and Requirements (DGRs) and its Codified Ordinances. The text says
the intent is to meet the spirit and purpose of the DGRs and the Codified Ordinances by
replicating the architectural styles of the DGRs while allowing for deviations to
accommodate home designs that serve the active adult segment of the home buying
market.

The developer is designing homes for a certain age group whose form and function does
not meet the architectural standards of the city’s DGRs. The city’s goals are to enhance
some design elements of the proposed homes to help create quality neighborhoods that
hold value over time. A streetscape goal for the project includes layering of features,
intersection treatments, street trees, on lot landscaping, and front porches to mitigate the
visual impact of the proposed double bay garage doors, that don’t meet city’s strategic
plan standards, on the streetscape.
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4. The text says the design intent of this neighborhood is to borrow from the tradition of the
summer retreat camps popular in the 1990’s. Examples include the Oak Bluffs Meeting
Camp on Martha’s Vineyard and Lakeside Ohio. These camps were a collection of small
cottages around a central meeting house and green. The text says the proposed
architecture aesthetic is consistent with the character of New Albany by referencing the
“rectangular form houses.” The homes in this community are simple forms, generally
rectangular in shape.

5. The text requires all homes shall be a minimum of 1.5 stories or 1.5 stories in appearance
from the front elevation thereby meeting one of the New Albany Strategic Plan’s
development standards recommendations that all houses should be a minimum of 1.5
stories in appearance and a maximum of three stories.

6. The New Albany Strategic Plan’s development standards recommendation is that rear
and side loaded garages are encouraged. When a garage faces the street, the front facade
of the garage must be setback from the front facade of the house. In addition, the
maximum width of a garage door facing the street is ten feet. The PUD text allows
garages to face the street with double-bay garage doors. The text states garages must be
setback at least 2 feet, 8 inches from the front fagade of the home. However, the text
defines the front fagade as the forward-most plane of a front porch. The text requires all
homes must have a front porch that is at least 90 square feet. These are the same design
requirements as the existing Epcon development, Courtyards at New Albany.

7. The text permits brick, brick veneer, and cementitious/ composite siding. Vinyl siding is
prohibited. The text requires exterior wall finish materials must be used to complete
massing elements. Each exterior facade of a home shall utilize one primary material and
that material shall be used on all elevations of that home.

8. The text states exposed concrete foundation walls shall be prohibited and, unless
otherwise approved as part of a final development plan, shall be covered by (a) brick or
brick veneer or (b) an extension of the primary building facade materials to the
surrounding grade.

9. The city Design Guidelines and Requirements requires four-sided architecture. The
proposed housing project offers side, courtyard living space instead of traditional rear-
yard living space. In order to accommodate a private courtyard space on the side of
homes, the neighboring property’s side elevation is left blank without windows or doors.
In an effort to meet the intent of the DGRs the PUD text prohibits blank fagades and
contains a definition and criteria for what four-sided architecture shall constitute in this
neighborhood.

10. The PUD text allows for these blank facades only when adjacent to another side yard.
The text requires any side elevation of a home that faces a public street on a corner lot
and any side elevation of a home that is adjacent to open space or parkland shall include
two or more windows plus at least one of the design elements from the following list.
These design elements all appear to be appropriate architectural elements since they add
visual interest to the exterior of the home.

e Cornices above windows
e Shutters which appear to be open and appear to be operable and mounted on
appropriate shutter hardware (hinges and shutter dogs);
e Closed shutters that appear to completely cover one or more windows, although
no window shall be required to be installed behind such shutters;

Doors;

Bay windows or bay elements;

Chimney; or

e Decorative louvers.

11. Similarly, the PUD text requires the rear elevation of each home shall be articulated with
a minimum of at least two of the design elements from the same list. These design
elements all appear to be appropriate architectural elements since they add visual interest
to the exterior of the home.

e Doors;
e Porches;
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Two or more windows (bay windows count as a window);

Bay windows or bay elements;

Chimney;

Decorative louvers;

Shutters which appear to be open and appear to be operable and mounted on

appropriate shutter hardware (hinges and shutter dogs);

e Closed shutters that appear to be completely cover one or more windows,
although no window shall be required to be installed behind such stutters.

12. The text allows roofs to be of natural slate wood shake or wood shingle, an architectural
grade fiberglass asphalt shingle, or standing seam. Metal standing seam shall be
permitted as roof material only on porches.

13. Solar panels are permitted to be installed on roofs on the rears of homes that face
southward, provided they are not visible from a public street.

14. Per the zoning text requirements, the applicant has provided architectural elevations and
renderings. More detailed architectural elevations and/or renderings shall be submitted
for approval by the Planning Commission as part of the final development plan.

E. Parkland, Buffering, Landscaping, Open Space, Screening

1. New Albany’s Codified Ordinance requires that 2,400 square feet per home be dedicated
as park land and 20% of the total acreage in the subdivision shall be dedicated as open
space. For this development the total required park land and open space is 21.01 acres.
The applicant is providing multiple reserve areas that consists of either open space or
parkland, totaling 17.48 acres. Per C.O. 1187.16 wet and dry stormwater basins shall not
be considered open space.

a. The proposal does not meet the Codified Ordinance requirements. The applicant
commits to provide for an equivalent contribution toward the city’s parkland and
open space amenities through the purchase and dedication to the city or Franklin
County Metro Parks of undeveloped land located elsewhere in the New Albany
Plain Local School District, or alternatively by making an equivalent monetary
contribution to the City for the purpose of funding other parkland development,
leisure path, and/or other recreational programs or plans. This form and the
amount of such contribution shall be approved as part of a final development
plan for this zoning district.

2. The zoning text states ownership and maintenance of the parkland and open space areas
which are shown on the preliminary development plan shall be defined and approved
with the final development plan.

3. The PUD text states “due to the nature of this subarea as an age-restricted community, it
shall be exempt from the requirement of Section 1185.15(c)(6) that would otherwise
require all residences to be located within 1,200 feet of playground equipment.”

4. The strategic plan states that homes do not back onto open spaces or public roads. The
applicant is meeting these recommendations by prohibiting homes from backing onto
open space and providing open space around existing natural features.

5. Street trees shall be required on both sides of internal public streets, except that this
requirement shall not apply to the sides of streets which abut parks or reserve areas (the
planting requirements, if any, for these areas shall be approved as part of the relevant
final development plan). Trees shall be a minimum of 2 % inches in caliper at installation
and shall be spaced at an average distance of 30 feet on center, except that a double row
of trees shall be provided along the proposed North-South Street. These trees may be
grouped, provided the quantity is equivalent to 1 tree per 30 feet or fraction thereof.

6. The zoning text commits to a Tree Preservation Zone which applies for a minimum
distance of 100 feet from the right-of-way of Central College Road and Jug Street Road
NW in Reserve A, in areas to the south of the intersection of Jug Street Road NW and a
new public street connecting it to the new subdivision. The tree preservation zone shall
also apply within the northwest corner of the zoning district and covering the tree line
along the north property line of Reserve C.
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7. The zoning text commits to buffering along the western perimeter boundary. Along with

the landscaping plan that is filed as part of a final development plan, the applicant shall

submit a report from a certified arborist. The report shall detail the conditions of existing

trees within the minimum required rear yard setbacks on lots of homes that back to the

western perimeter boundary line. The arborist’s report will also detail the anticipated

need to remove trees within that area in order to accommodate development, preserve the

health of trees, and/or to ensure the safety of residents of homes that are to be constructed

on those lots.
a. The landscape plan shall identify which trees are to be preserved based on the

report and shall provide for the planting of replacement trees, landscaping, and/or
other improvements to provide buffering between new homes and adjacent

property to the west which is outside of this zoning district.

b. New trees and landscaping may be planted on the adjacent parcel to achieve the
buffering objective if permission is obtained from the owners of such parcel.

c. The applicant shall share the arborist’s report with the adjacent property owners
and/or its authorized representatives on or before the date when the final
development plan is filed with the City, and shall meet with the property owners
(if they are willing) prior to the Planning Commission’s hearing on the final
development plan.

F. Lighting & Signage

1.No signage is proposed at this time. The text states signage shall be reviewed by the
Planning Commission with the final development plan.

2.Each home must have coach lights on the garage. Uplighting of the exterior of a home
shall be prohibited.

3.Security lighting, when used, shall be of a motion sensor type.

4.Light poles within parking lot areas near the clubhouse shall not exceed 18 feet in height,
shall be cut-off type fixtures and down cast. Parking lot lighting shall be from a
controlled source in order to minimize light spilling beyond the boundaries of the site.

IV. ENGINEER’S COMMENTS
The City Engineer has no further comments on this submittal other than those provided relating to

the Traffic Access Study. Staff recommends a condition of approval requiring all the City

Engineer’s Traffic Access Study comments are complied with and subject to staff approval. The
engineering comments can also be found under the separate cover from the consulting City
Engineer, E.P. Ferris & Associates.

V. SUMMARY

The proposed use is appropriate for this location within the city as it is sensitive to the existing
character of this portion of the city by preserving trees along the primary streets and edges of
the subdivision. The street network, landscaping, and layout are desirable from a site planning
perspective. The application includes many of the same amenities that have been successfully
implemented in Epcon’s Courtyards at New Albany subdivision. Overall, the Courtyards at
New Albany has been successful and this proposal builds on that by committing to providing a
historical color palette that will add more character to the subdivision. In addition, the zoning
text and preliminary development plan provide a strong pedestrian network of trails and
sidewalks to allow for future connections to neighboring site.

The Engage New Albany Strategic Plan Residential land use district states that the gross
density is 1 dwelling unit per acre for traditional single-family homes and up to 3 units per acre
if the development is 100% age restricted. This zoning district proposes 90% of the units to
have occupants who are 55 years of age or older. The applicant further agrees that the
community shall not permit permanent residents within the 90% age-restricted units who are
under the age of 21.
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Although the proposal is not meeting the open space requirements on site, it does commit to
make an equivalent contribution through the purchase and dedication to the city or Franklin
County Metro Parks of undeveloped land located elsewhere in the New Albany Plain Local
School District, or alternatively by making an equivalent monetary contribution to the city for
the purpose of funding other parkland development, leisure path, and/or other recreational
programs or plans. This request will be evaluated by city council.

The subdivision is well designed through multiple connections to the primary streets and future
street stubs if development should occur to the west and north. While the street network and
layout is desirable from a site planning perspective, and shouldn’t be overlooked, departing
from the traditional American architectural style is a big consideration. The developer is
designing homes for a certain age group whose form and function do not meet the architectural
standards of the city’s DGRs and has therefore exempted the residential subdivision from the
city’s codified architectural requirements known as the DGRs. The city staff does not want this
departure to become the norm. In order to address these concerns, the applicant has committed
to requiring every home be at least 1.5 stories, include a front porch, and use quality building
materials such as brick and cementitious/composite material.

VI. ACTION
Should the Planning Commission find that the application has sufficient basis for approval, the
following motion would be appropriate:

Move to approve application ZC-07-2023 based on the findings in the staff report with the
following condition:

1) That all the City Engineer’s Traffic Access Study comments are complied with at the
time of the final development plan, subject to staff approval:

A

roximate Site Location:

re: Provided blcant via EMHT
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Community Development Department

RE: City of New Albany Board and Commission Record of Action
Dear Aaron Underhill,

Attached is the Record of Action for your recent application that was heard by one of the City of New
Albany Boards and Commissions. Please retain this document for your records.

This Record of Action does not constitute a permit or license to construct, demolish, occupy or make
alterations to any land area or building. A building and/or zoning permit is required before any work can
be performed. For more information on the permitting process, please contact the Community

Development Department.

Additionally, if the Record of Action lists conditions of approval these conditions must be met prior to
issuance of any zoning or building permits.

Please contact our office at (614) 939-2254 with any questions.

Thank you.

99 West Main Street * PO. Box 188 * New Albany, Ohio 43054 + 614.855.3913 * Fax 939.2234
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Community Development Department

Decision and Record of Action
Tuesday, June 20, 2023

The New Albany Planning Commission took the following action on 06/19/2023 .
Zoning Amendment

Location: 8306 CENTRAL COLLEGE RD8390 CENTRAL COLLEGE RD
Applicant: Aaron Underhill, Esq.

Application: PLZC20230007
Request: Review and recommendation to city council to rezone 63.5 acres from AG to I-PUD to
permit a new 151 lot age-restricted residential subdivision.
Motion: Move ti approve application ZC-07-2023 based on the finidngs in the staff report, with
conditions.

Commission Vote:  Motion to Reccomend Approval with Conditions

Result: Zoning Amendment, PLZC20230007, Approval Reccomended with Conditions, by a vote of
3-2.

Recorded in the Official Journal this Tuesday, June 20, 2023.
Condition(s) of Approval:

1. That all the City Engineer’s Traffic Access Study comments are complied with at the time of the final
development plan, subject to staff approval;

2. That the language in section IV.H. (Buffering) of the currently proposed zoning text be updated to also
include a portion of the eastern property line for a length subject to staff approval;

3. That section VIII.C of the currently proposed zoning text be revised so that street trees shall be spaced at
an average distance of 24 feet on center, as opposed to 30 feet on center;

4. That section IX.C.3. of the currently proposed zoning text be revised so that blank facades shall be
prohibited on all units;

5. That the currently proposed zoning text be updated so that rear driveways for lane homes shall be
sufficiently wide to accommodate 2 cars and have sufficient length to accommodate 1 car length, subject to
staff approval;

6. That uplighting shall be prohibited;

7. That section IX.C.3.g. if the currently proposed zoning text be updated to stated solar panels shall be
permitted to be installed on south-facing roofs on the rear of homes;

8. That the currently proposed zoning text be updated to state that the use of skylights are permitted,
provided they are not visible from the front;

9. That the currently proposed zoning text be updated to state fencing shall not be permitted on the
northeast corner;
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10. That the existing barn may be moved;

11. That the currently proposed zoning text be updated to state a chemical free zone be provided along the
northern boundary line. This zone shall also provide for prairie grass;

12. That the landscape plan, provided at the time of the final development plan, include increased
screening along the northern and western property lines;

13. That the currently proposed zoning text be updated to include language stating the use of decorative
fencing is to be permitted in the rear of the homes; and

14. That the currently proposed zoning text be updated to include language which stated the understory
within the first 30 feet of the 50-foot setback along the western property line should remain, and removal
of trees is subject to staff approval.

Staff Certification:
Cheloea Nkols

Chelsea Nichols
Planner

99 West Main Street * PO. Box 188 * New Albany, Ohio 43054 + 614.855.3913 * Fax 939.2234
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— NEW
== ALBANY ==

COMMUNITY CONNECTS US

Planning Commission Staff Report
July 17, 2023 Meeting

BABBITT EAST ZONING DISTRICT
ZONING AMENDMENT

LOCATION: Located at 5708, 5760, 5782, 0 and a portion of 6140 Babbitt Rd for an
area to be known as Babbitt East Zoning District (PIDs: 220-000446,
220-000190, 220-000178, 220-002045, 220-002075, and a portion of
222-004864).

REQUEST: Zoning Amendment

ZONING: AG (Agricultural) and L-GE (Limited General Employment District) to
L-GE (Limited General Employment District)

STRATEGIC PLAN: Mixed Use

APPLICATION: ZC-58-2023

APPLICANT: MBJ Holdings LLC, c/o Aaron Underhill, Esqg.

Review based on: Application materials received May 19, 2023 and July 10, 2023.
Staff report completed by Chelsea Nichols, Planner

I. REQUEST AND BACKGROUND

The applicant requests review for the rezoning of 78.16+/- acres. The request proposes to create
a new limitation text for the area known as the “Babbitt East Zoning District” by zoning the
area to Limited General Employment (L-GE) from Agriculture (AG) and Limited General
Employment (L-GE). The proposed rezoning serves as an expansion of the New Albany
International Business Park. The Rocky Fork-Blacklick Accord reviewed and recommended
approval of the application on June 15, 2023.

The proposed zoning is a limitation text. A limitation text can only establish more restrictive
requirements than the zoning code. The Limited General Employment District permits office,
data center, manufacturing & production, warehouse & distribution, and research & production
uses. The text contains the same list of permitted, conditional, and prohibited uses as other similar
zoning districts that are also zoned Limited General Employment (L-GE). This rezoning serves to
extend the same or similar zoning and development standards to the property as currently applies
to much of the developed and undeveloped land in its general vicinity.

I1. SITE DESCRIPTION & USE

The overall site consists of five parcels and is located within Franklin County. The site is located
on the east side of Babbitt Road. Four of the subject parcels are currently being annexed into
the city. The annexation petition was submitted on May 2, 2023. Its first reading at city council
was on July 5, 2023 and its second reading is scheduled for July 18, 2023.

The site is comprised of farm fields and residential homes. The neighboring uses and zoning
districts include L-GE and unincorporated agricultural and residential.

I11. PLAN REVIEW

Planning Commission’s review authority of the zoning amendment application is found under
C.O. Chapters 1107.02. Upon review of the proposed amendment to the zoning map, the
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Commission is to make recommendation to city council. Staff’s review is based on city plans and
studies, proposed zoning text, and the codified ordinances. Primary concerns and issues have
been indicated below, with needed action or recommended action in underlined text.

Per Codified Ordinance Chapter 1111.06 in deciding on the change, the Planning Commission

shall consider, among other things, the following elements of the case:

(@) Adjacent land use.

(b) The relationship of topography to the use intended or to its implications.

(c) Access, traffic flow.

(d) Adjacent zoning.

(e) The correctness of the application for the type of change requested.

(f) The relationship of the use requested to the public health, safety, or general welfare.
(9) The relationship of the area requested to the area to be used.

(h) The impact of the proposed use on the local school district(s).

A. Engage New Albany Strategic Plan
The 2020 Engage New Albany strategic plan designates the area as the Mixed-Use future land

use category. However, given the proposed rezoning, staff has evaluated this proposal against the
Employment Center standards. The strategic plan lists the following development standards for
the Employment Center land use category:

1.
2.
3.

4.
5.

~No

8.

9.

No freeway/pole signs are allowed.

Heavy landscaping is necessary to buffer these uses from adjacent residential areas.

Plan office buildings within context of the area, not just the site, including building
heights within development parcels.

Sites with multiple buildings should be well organized and clustered if possible.

All office developments are encouraged to employ shared parking or be designed to
accommaodate it.

All office developments should plan for regional stormwater management.

All associated mechanical operations should be concealed from the public right-of-way
and screened architecturally or with landscaping in an appealing manner.

Any periphery security should integrate with the landscape and maintain and enhance the
character of road corridor.

Combined curb cuts and cross-access easements are encouraged.

10. The use of materials, colors, and texture to break up large-scale facades is required.

B. Use, Site and Layout

1.

2.

3.

4.

5.

The proposed zoning text is a limitation text. A limitation text can only establish more
restrictive requirements than the zoning code.

The 2020 Engage New Albany strategic plan designates the area as the Mixed-Use future
land use category. However, given the proposed rezoning, staff has evaluated this
proposal against the Employment Center standards. Office and commercial uses are a
component of the mixed-use category. The strategic plan intent for the mixed use within
this area is to have employment center uses but allow for incorporation of retail and
residential uses if appropriate. The proposed uses are consistent with the zoning in the
surrounding area.

Due to the proximity of this site to Ganton Parkway, State Route 161/Beech Road
interchange, and its location adjacent to other Limited General Employment (L-GE)
zoned land in the existing New Albany International Business Park to the north and east,
the site appears to be most appropriate for the proposed type of development.

The limitation text contains the same list of permitted, conditional, and prohibited uses as
other similar zoning districts that are also zoned L-GE. The text allows office, data
center, manufacturing & production, warehouse & distribution, and research &
production uses. Personal service and retail product sales and services are only allowed as
accessory uses to a permitted use in this subarea.

Conditional uses include industrial manufacturing & assembly, car fleet and truck fleet
parking, and limited educational industries.
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Prohibited uses include industrial product sales and services, mini-warehouses, vehicle
services, radio/television broadcast facilities, off-premise signs and sexually oriented
business.
The proposed L-GE text requires the following setbacks:
o Babbitt Road: There shall be a minimum building setback of 200 feet from the
right-of-way of the Babbitt Road. There shall be a minimum pavement setback of
100 feet from the Babbitt Road right-of-way.
o Perimeter Boundaries: Minimum pavement setback of 25 feet and a minimum
building setback of 100 feet.
= The proposed setback meets other similarly zoned parcels in the
surrounding area and exceeds standard building setbacks from city code.

C. Access, Loading, Parking

1.

4.

Vehicular access shall be provided to and from this zoning district along Ganton

Parkway. An access point along Babbitt Road shall be permitted only for use by

emergency vehicles. Regular vehicular access and construction vehicles access shall not

be permitted to and from Babbitt Road, except temporary vehicular access shall be

permitted if access to and from Ganton Parkway is unavailable due to its repair or

maintenance, as confirmed by City staff.

Parking and loading will be provided per code requirements (Chapter 1167) and will be

evaluated at the time of development for each individual site.

Zoning text section V.C proposes to dedicate the following right-of-way:

o The developer shall dedicate property to the City as right-of-way for a distance of

30 feet as measured from the centerline of Babbitt Road. The developer shall
grant easements to the City which are adjacent to the aforementioned 30-foot
right-of-way, not to exceed 25 feet in width on either side, to provide for the
installation and maintenance of streetscape improvements, public utility lines,
and leisure paths.

An 8-foot-wide asphalt leisure trail is required to be installed along the Babbitt Road

frontage of the site. Buildings should be sited in relationship to each other to provide

convenient pedestrian connections between each building, to parking, and to any other

civic or public uses within convenient walking distances.

D. Architectural Standards

1.

The proposed rezoning implements many of the same standards and limitations set forth
in the New Albany Architectural Design Guidelines and Requirements and neighboring
commercial zoning districts.

The same architectural requirements as the existing business park areas directly to the
north and east are proposed.

The zoning text section IV.A. permits 65-foot-tall buildings, subject to Section 1165.03
of the Codified Ordinances. The General Employment district does not typically have a
height limitation. In fact, L-GE districts, that do implement a height restriction usually
allow up to 85-foot tall buildings. By creating a height requirement of 65 feet, the text is
still being more restrictive than the standard district requirements and proves to be
sensitive to the existing adjacent residential uses.

The city Design Guidelines and Requirements do not provide architectural standards for
warehouse and distribution type facilities. Due to the inherent size and nature of these
facilities, careful attention must be paid to their design to ensure they are appropriately
integrated into the rest of the business park. The limitation text includes the same specific
design requirements for uses not governed by the DGRs as those in the other subareas of
the business park, which ensures the quality and consistent design of these buildings
throughout this portion of the business park.

Section IV.E.6 of the zoning text requires complete screening of all roof-mounted
equipment on all four sides of the building using materials that are consistent and
harmonious with the building’s fagade and character. The text indicates that the screening
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is provided to screen equipment from off-site view but also to buffer sound generated by
the equipment.

D. Parkland, Buffering, Landscaping, Open Space, Screening

1.

2.

3.

Maximum lot coverage for this subarea is 75%, which is the same requirement as the
surrounding L-GE zoning districts.

Standard tree preservation practices will be in place to preserve and protect trees during
all phases of construction, including the installation of snow fencing at the drip line.

For perimeter boundaries which abut properties containing existing residential uses or has
a zoning classification which permits the development of residential uses that are not
owned by the developer a minimum six (6) foot high mound shall be installed along the
property line and shall include a landscape buffer on the mound which shall consist of a
mixture of deciduous trees, evergreens and bushes to provide an opacity of 75% on the
date that is 5 years after planting to a total height of 10 feet above ground level.

a. These mounds shall be installed within the minimum pavement setback area as
required by this zoning text and may encroach on the abutting property if that
owner agrees with the mound’s installation on his/her property.

b. The plan for these areas must be reviewed and approved by the City’s Landscape
Architect.

There shall be no less than one (1) tree planted for every ten (10) parking spaces located
therein. At least five percent (5%) of the vehicular use area shall be landscaped or green
space (or treed areas). Parking lots shall be designed to accommodate parking lot islands
with tree(s) at the end of parking aisles.

Master Landscape Standards Plan:

a. Unless a landscape and signage standards plan is developed for this specific area
and approved by the Planning Commission, the City of New Albany Business
Campus South — Beech Road South Landscape Standards Master Plan which was
previously created for the Beech Road corridor and approved by the Planning
Commission on June 5, 2017 shall apply to the Babbitt Road frontage in this
Zoning District.

Babbitt Road:

a. Landscaping and mounding within the minimum required pavement setback
along Babbitt Road shall be coordinated and consistent throughout this Zoning
District and surrounding areas.

b. A street tree row shall be established along Beech Road and shall contain one (1)
tree for every thirty (30) feet of road frontage. Trees may be grouped or regularly
spaced. Street trees shall be located within the right-of-way. Minimum street tree
size at installation shall be three (3) caliper inches. This requirement may be
waived in areas where existing vegetation occurs or in areas subject to overhead
electric transmission lines, subject to approval of the City Landscape Architect.

In recognition of the significant amount of land area and the lengths of the perimeter
boundaries contained within this Zoning District, for all portions of the Zoning District
where there is required landscaping as contemplated in Section VI.B above, it may be
installed in phases. For each phase of development in the Zoning District, such required
landscaping and/or mounding shall be installed when it is anticipated (as provided in
plans associated with relevant permits) that buildings, paved parking areas, or
aboveground equipment or utility infrastructure, once constructed within that phase, will
be located within 500 feet of the relevant perimeter boundary line. At a minimum for
each phase, this landscaping shall be installed along the portion of the relevant perimeter
boundary line of the Zoning District between two points which are determined by
extending two straight lines from the perimeter boundary line of the Zoning District to
the furthest distance on each side where planned improvements are to be constructed in
that phase, and then adjusting those lines so that they are an additional distance of 150
apart. The following illustration is being provided as an example of this requirement:
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Perimeter Boundary

500 teet

- Improvements (Building/Pavement)

— Landscaping and/or mounding

I I Zoning District Perimeter Boundary

—————— Additional 75 Feet from Edge of Improvement

E. Lighting & Signage
1. No signage is proposed at this time. Per the text all signage shall conform to the standards
set forth in the District Framework & Landscape Design Standards for the Beech Road
North District as adopted by the City and Chapter 1169 of the Codified Ordinances of the
City of New Albany.
2. All lighting shall be cut-off type fixtures and down cast. Parking lot lighting shall be from
a controlled source in order to minimize light spilling beyond the boundaries of the site.
The maximum height of light poles is 30 feet.
4. The zoning text requires lighting details to be included in the landscape plan which is
subject to review and approval by the City Landscape Architect.

w

F. Other Considerations
1. The property owner has submitted a school impact statement which states the proposed
L-GE zoning will add significant value to the land and proposes the means to provide
additional value by way of improvements.

IV. ENGINEER’S COMMENTS
The City Engineer has no comments on this submittal.

IV. SUMMARY

The limitation text provides for stricter limitations in use and design than the straight General
Employment zoning districts and retains or improves upon many of the requirements found in
adjacent existing zoning texts. Due to the proximity of this site to Ganton Parkway, State Route
161/Beech Road interchange, and its location adjacent to other Limited General Employment
(L-GE) zoned land in the existing New Albany International Business Park to the north and
east, the site appears to be most appropriate for the proposed type of commercial development.

It appears that the proposed zoning text meets or exceeds a majority of the development
standards found in the Engage New Albany Strategic Plan. The requirements of the zoning text
consider the existing residential nature of the surrounding area and include different landscape
restrictions to remain sensitive to those existing uses.

1. The large scale of the rezoning will result in a more comprehensive planned
redevelopment of the area and will ensure compatibility between uses (1111.06(a)).
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The L-GE rezoning application is an appropriate application for the request (1111.06(g)).
3. The overall effect of the development advances and benefits the general welfare of the
community (1111.06(f)).

4. The proposed rezoning will allow for the development of businesses that will generate
revenue for the school district while having a positive impact on the school district
(1111.06(h)).

V. ACTION
Suggested Motion for ZC-58-2023:

Should the Planning Commission find that the application has sufficient basis for approval, the
following motion would be appropriate (conditions may be added):

Move to approve application ZC-58-2023 based on the findings in the staff report.

Approximate Site Location:

bz o A0
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Permit #
Board
Mtg. Date

= NEW =

== ALBANY =

Community Development Planning Application

Site Address 5708, 5760, 5782, 0 and a portion of 6140 Babbitt Road, New Albany, OH 43054
Parcel Numbers 220-000446, 220-000190, 220-000178, 220-002045, 220-002075 & a portion of 222-004864

Acres 78.16+/- Acres # of lots created
Choose Application Type Circle all Details that Apply
0O Appeal
OCCertificate of Appropriateness
=3l | COConditional Use
= ooDevelopment Plan Preliminary Final Comprehensive Amendment
S| O CPlat Preliminary  Final
g noLot Changes Combination  Split Adjustment
= 0oMinor Commercial Subdivision
f 00 Vacation Easement Street
9 00Variance
i | O CExtension Request
i 0XZoning Amendment (rezoning) Text Modification

Description of Request: To rezone the subject property from AG, Agricultural and L-GE, Limited

General Employment to L-GE, Limited General Employment.

Property Owner’s Name: MBJ Holdings LLC, c/o Aaron L. Underhill, Esq.

Address: 8000 Walton Parkway, Suite 260
City, State, Zip: New Albany, OH 43054
Phone number: 614.335.9320 Fax: 614.335.9329
BON Email: aaron@uhlawfirm.com
g
g Applicant’s Name: MBJ Holdings LLC, c/o Aaron L. Underhill, Esq.
SN Address: 8000 Walton Parkway, Suite 260
City, State, Zip: _ New Albany. OH 43054
Phone number: 614.335.9320 Fax: 614.335.9329
Email: aaron@uhlawfirm.com

Site visits to the property by City of New Albany representatives are essential to process this application.
The Owner/Applicant, as signed below, hereby authorizes Village of New Albany representatives,
employees and appointed and elected officials to visit, photograph and post a notice on the property

) i
= ‘ described in this application. I certify that the information here within and attached to this application is
E | true, correct and complete.
Y 4 i
n By: / W
Signature of Owner Aaron L. UndeBil, Attoney sor Date: 5/15/2023
Signature of Applicant BY: Yl — - Date: 5/15/2023

Aaron L. Underhill, Attorney for Applicant

99 West Main Street = P.O.Box 188 = New Albany, Ohio 43054 ¢ Phone 614.939.2254 = Fax 614.939.2234



ZONING DESCRIPTION OF
78.8 ACRES

Situated in the State of Ohio, County of Franklin, City of New Albany, located in Section
16, Township 2, Range 15, United States Military District, located in Quarter Township 4,
Township 2, Range 16, being out of that 15 acre tract conveyed as Parcel I, that 7.7 acre tract
conveyed as Parcel II, and that 39.937 acre tract conveyed as Parcel III and IV to MBJ Holdings,
LLC by deed of record in Instrument Number 202303170025796, all of that 0.500 acre tract
conveyed to Stephen J. Majchrowski by deed of record in Instrument Number
200302250054863, and part of that 177.497 acre tract conveyed to MBJ Holdings, LLC by deed
of record in Instrument Number 201808070105494 (all references refer to the records of the
Recorder’s Office, Licking County, Ohio) and being described as follows:

Beginning, for reference, at the centerline intersection of Babbitt Road with East Dublin
Granville Road;

Thence South 03° 35’ 33” West, with the centerline of said Babbitt Road, a distance of
2718.22 to a point at the northwesterly corner of said 15 acre tract, being the TRUE POINT OF
BEGINNING;

Thence South 86° 23" 36" East, with the northerly line of said 15 acre tract, a distance of
1352.80 feet to a point in the westerly line of said 177.497 acre tract;

Thence with the westerly line of said 177.497 acre tract, the following courses and
distances:

North 03° 37' 39" East, a distance of 482.81 feet to a point;
North 03° 40' 49" East, a distance of 100.00 feet to a point; and
North 86° 23' 36" West, a distance of 28.29 feet to a point;
Thence across said 177.497 acre tract, the following courses and distances:
North 03° 37' 16" East, a distance of 860.86 feet to a point;
South 86° 22' 44" East, a distance of 100.00 feet to a point;
South 03° 37' 16" West, a distance of 574.84 feet to a point;
South 17° 53" 41" East, a distance of 253.86 feet to a point;
South 03°41' 11" West, a distance of 149.92 feet to a point;
South 03° 38' 01" West, a distance of 776.61 feet to a point;
South 41° 09' 57" East, a distance of 798.87 feet to a point; and

South 86° 15' 59" East, a distance of 623.14 feet to a point in the easterly line of said
177.497 acre tract, the line common to said Franklin County and Licking County.

Thence South 03° 44' 01" West, with the easterly line of said 177.497 acre tract, said
County line, a distance of 400.00 feet to a point;

Thence North 86° 15' 59" West, with the southerly line of the remainder of said 177.497
acre tract, a distance of 707.42 feet to a point in the westerly line of said 39.937 acre tract;



ZONING DESCRIPTION OF
78.8 ACRES
-

Thence South 02° 00' 53" West, with the westerly line of said 39.937 acre tract, a
distance of 491.90 feet to a point;

Thence North 86° 05' 24" West, with a southerly line of said 39.937 acre tract, a distance
of 1227.00 feet to point;

Thence North 03° 31' 53" East, with a westerly line of said 39.937 acre tract, a distance
of 354.04 feet to point;

Thence North 86° 07' 12" West, with a southerly line of said 39.937 acre tract, a distance
of 780.01 feet to a point in the centerline of said Babbitt Road, being the southwesterly corner of
said 39.937 acre tract;

Thence with the westerly line of said 39.937 acre tract, the following courses and
distances:

North 03° 31' 54" East, with the centerline of said Babbitt Road, a distance of 172.46 feet
to a point;

South 86° 28' 06" East, a distance of 35.00 feet to a point;
North 03° 31' 54" East, a distance of 250.00 feet to point;
North 86° 28' 06" West, a distance of 35.00 feet to a point; and

North 03° 31' 54" East, with the centerline of said Babbitt Road, a distance of 236.94 feet
to point;

Thence North 03° 35' 33" East, with the centerline of said Babbitt Road, the westerly line
of said 7.7 acre tract, 15 acre tract, 0.500 acre tract, a distance of 728.90 feet to the TRUE
POINT OF BEGINNING, containing 78.8 acres, more or less.

EVANS, MECHWART, HAMBLETON & TILTON, INC.

HLK: td
78_8 ac 20230403-VS-ZONE-01



BABBITT ROAD
ZONING DISTRICT

Information concerning specific Code requirements for
rezoning submittal by MBJ Holdings LLC

Per C.0. 1111.03(q), a statement as to how the proposed zoning amendment will impact adjacent and
proximate properties.

Response: The Babbitt Road District consists of 78.16 +/- acres located to the east of and adjacent to
Babbitt Road in New Albany, Ohio. The property is currently zoned AG, Agricultural. This rezoning
would update the development standards for the property and would allow for commercial development,
thus positioning the land to accommodate uses and development consistent with others in the Business
Park.

Per C.0O. 1111.03(i), any deed restrictions, easements, covenants and encumbrances to be imposed to
control the use, development and maintenance of the area to be rezoned.

Response: Upon the completion of the zoning for this property and prior to selling the property to any
third party, the property will be made subject to The New Albany Business Park CCRs and will become
part of The New Albany Business Park Association.

Per C.0. 1159.07(b)(2)(F) The schedule of site development, construction of structures and associated
facilities. Such schedule shall include the proposed use or reuse of existing features such as topography,
streets, easements and natural areas.

Response: This rezoning will allow the property to become immediately marketable. Given demand for
land with this zoning classification, it is expected to draw strong interest for development.

Per C.0. 1159.07(b)(2)(J) Verification that an application, if required, has been submitted to the Ohio
Environmental Protection Agency in compliance with Section 401 of the Clean Water Act in which
anyone who wishes to discharge dredged or fill material into waters of the United States must obtain a
Water Quality Certification Permit from the Ohio Environmental Protection Agency. In the case of an
isolated wetland either a general state or individual state isolated wetland permit must be obtained from
the Ohio Environmental Protection Agency (Sections 6111.021. - 6111.024 of House Bill 231).

Response: The applicant is in the process of studying the Property with respect to this requirement. At
the time that an application for a certificate of zoning compliance or an application for a building permit
is filed with the City of New Albany, the applicant shall provide evidence of the submittal of such an
application if it is necessary.

Per C.0. 1159.07(b)(2)(K) Verification that an application, if required, has been submitted to the U.S.
Army Corps of Engineers, in compliance with Section 404 of the Clean Water Act in which anyone who
wishes to discharge dredged or fill material into waters of the United States must obtain either a
nationwide or individual permit from the U.S. Army Corps of Engineers.

Response: The applicant is in the process of studying the Property with respect to this requirement. At
the time that an application for a certificate of zoning compliance or an application for a building permit
is filed with the City of New Albany, the applicant shall provide evidence of the submittal of such an
application if it is necessary.



AFFIDAVIT OF FACTS

I, Aaron L. Underhill, in my capacity as attorney for the applicant listed on the zoning
application pertaining to 78.16+/- acres known as Franklin County Parcel Numbers 220-000446,
220-000190, 220-000178, 220-002045, 220-002075 and a portion of 222-004864, being first duly

sworn, do hereby state and depose the following:

That accompanying this affidavit is a list of all property owners located within two hundred
(200) feet of the parcel(s) that are the subject of the application and their addresses as appearing

on the Franklin County Auditor's current tax list; and

That said list is based solely on the records of the Office of the Auditor of Franklin County,
Ohio, as provided on its website on or about the date of this affidavit.

Further Affiant sayeth not. Z M
By: /Z -

Aaron L. Underhill
Attorney, Underhill & Hodge LLC

STATE OF OHIO
COUNTY OF FRANKLIN SS.

The foregoing instrument was acknowledged before me on the ‘lf)q'{"'ﬂay of M
voluntaﬁ Ect

2023, by Aaron L. Underhill, who acknowledged the foregoing signature to be his
and deed.
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APPLICANT:

PROPERTY OWNER(S):

ATTORNEY:

SURROUNDING PROPERTY
OWNERS:

Ronald and Cynthia Farber
or current occupant

5596 Babbitt Road

New Albany, OH 43054

4522 Holdings LLC

or current occupant
4522 Kitzmiller Road
New Albany, OH 43054

Walter and Lois Doran
or current occupant
7884 Morse Road

New Albany, OH 43054

The New Albany Company LLC
8000 Walton Parkway, Suite 120
New Albany, OH 43054

Greg Rybski, Tr.

or current occupant
5920 Babbitt Road

New Albany, OH 43054

Thomas Marlow and Brittnee Doran

or current occupant
6161 Babbitt Road
New Albany, OH 43054

MBJ Holdings LLC
8000 Walton Parkway, Suite 120
New Albany, OH 43054

MBJ Holdings LLC
8000 Walton Parkway, Suite 120
New Albany, OH 43054

Aaron L. Underhill

Underhill & Hodge LLC

8000 Walton Parkway, Suite 260
New Albany, OH 43054

Juliana Diullo, Tr.

or current occupant
5900 Babbitt Road

New Albany, OH 43054

Grace Doran
8680 Schoolhouse Place
Maineville, OH 45039

Russell Smith

or current occupant
5701 Babbitt Road

New Albany, OH 43054

Douglas and Demetra Mutchler
or current occupant

5853 Babbitt Road

New Albany, OH 43054

AEP Ohio Transmission Company
1 Riverside Plaza
Columbus, OH 43215

Jon Severt

or current occupant
5586 Babbitt Road

New Albany, OH 43054

Chad Michael Jensen

or current occupant
6171 Babbitt Road

New Albany, OH 43054

Stephen J. Majchrowski
5782 Babbitt Road
New Albany, OH 43054

Alice R. Farber

or current occupant
5608 Babbitt Road

New Albany, OH 43054

Stacy Morgan

or current occupant
5607 Babbitt Road

New Albany, OH 43054

John Gabalski

or current occupant
5711 Babbitt Road

New Albany, OH 43054

Kim and Emily Doran
or current occupant
5771 Babbitt Road

New Albany, OH 43054

Joseph and Judith Sicilian
or current occupant

5980 Babbitt Road

New Albany, OH 43054

Harold and Jane Pearson
or current occupant
5597 Babbitt Road
New Albany, OH 43054

Amgen, Inc.
2202 W. Shore Blvd., Suite 650-3A
Tampa, FL 33607



Dirk and Molly Stevens John and Cynthia Coleman
or current occupant or current occupant

6111 Babbitt Road 6145 Babbitt Road

New Albany, OH 43054 New Albany, OH 43054



Aaron L. Underhill
8000 Walton Parkway, Suite 260
New Albany, Ohio 43054

P:614.335.9321

. F: 614.335.9329
Underhill & Hodge LLC aaron@uhlawfirm.com
ATTORNEYS & COUNSELQORS AT LAW

May 15, 2023

Chris Christian

City of New Albany

99 West Main Street
New Albany, Ohio 43054

RE: School Impact of Zoning of 78.16+/- acres located at 5708, 5760, 5782, 0 and a
portion of 6140 Babbitt Road in New Albany, Ohio (the “Property”)

Dear Chris:

This letter accompanies an application to rezone a portion of the Property from AG, Agricultural
and L-GE, Limited General Employment to an L-GE, Limited General Employment designation
to expand the permitted and conditional uses which are allowed to be developed and operated
thereon. The property is located in the New Albany-Plain Local School District. The purpose of
this letter is to analyze the impact of this zoning on this school district.

This rezoning will allow the development of commercial uses on the Property, and will not allow
for residential development. In addition, three homes will be removed from the Property.
Therefore, it will result in no new financial burdens on the school district and will continue to
provide an opportunity for new and substantial revenue sources.

The obvious positive financial impact of developing the Property with non-residential uses
eliminates the need to undertake a detailed analysis of the impact the development would have on
the local school district. In general terms, the rezoning will permit the development of the Property
with non-residential uses, which will provide the school with a substantial financial benefit. This
zoning will add significant value to the land and will provide the means to provide additional value
by way of improvements.

The applicant is pleased to bring forth this application and looks forward to working with the City.
Please let me know if you have any questions.

Sincerely,

Horer X ek el

Aaron L. Underhill
Attorney for the Applicant



BABBITT EAST ZONING DISTRICT
LIMITATION (L-GE) TEXT
JULY 10, 2023

The Babbitt East Zoning District (hereinafter, the “Zoning District”) consists of
78.16+/- acres located to the east of and adjacent to Babbitt Road, to the south of and
partially adjacent to the extension of Ganton Parkway westward, and to the west of and
partially adjacent to the Franklin County-Licking County boundary line. This rezoning
serves to extend the same or similar zoning and development standards to property being
annexed to the City as currently apply to developed and undeveloped land to its east.

I. Zoning Designation: L-GE, Limited General Employment District

I. Permitted Uses: The permitted and conditional uses contained and described in the
Codified Ordinances of the City of New Albany, GE, General Employment District,
Sections 1153.02 and 1153.03, provided that conditional uses are approved in accordance
with Chapter 1115, Conditional Uses. The following uses from these code sections shall
be prohibited:

A. Industrial product sales (See Section 1153.03(a)(1));

B. Industrial service (See Section 1153.03(a)(2));

C. Mini-warehouses (See Section 1153.03(a)(4)(c)). For purposes of
clarification, this prohibition only applies to such facilities that are made
available for rental to the general public;

D. Personal service (See Section 1153.03(b)(2)) and retail product sales and

service (See Section 1153.03(b)(3)), except that such uses shall be allowed

as accessory uses to a permitted use in this Zoning District;

Vehicle services (See Section 1153.03(b)(4));

Radio/television broadcast facilities (See Section 1153.03(c)(1));

Sexually-oriented businesses (See Section 1153.03(c)(3)); and

Off-premises signs (See Section 1153.03(c)(2)).

Tomm

I11. Lot and Setback Commitments:

A. Lot Coverage: There shall be a maximum lot coverage in this Zoning District
of 75%.

B. Setbacks:

1. Babbitt Road: There shall be a minimum pavement setback of 100
feet and a minimum building setback of 200 feet from the right-of-way of
Babbitt Road as measured after the required dedication of right-of-way for
that street has been completed. Security fencing may encroach into the
minimum building setback but in no event shall be located less than 100



feet from the Babbitt Road right-of-way.

2. Ganton Parkway: Improvements within the portion of the Zoning
District extending from the planned westward extension of Ganton
Parkway on the north to the northern property line of the Zoning District
which runs generally perpendicular to Babbitt Road shall be limited to a
paved access drive and a small security building with related parking.
Any security structure and related parking shall be subject to a minimum
pavement and building setback of 125 feet from the right-of-way of the
Ganton Parkway extension.

3. Perimeter Boundaries: There shall be a minimum pavement and
building setback of 25 feet from all perimeter boundaries for which
another setback requirement is not provided in this text, except that the
minimum pavement and building setback shall be 100 feet from any such
perimeter boundary that is adjacent to property where residential uses are
permitted.

4. Elimination of Setbacks: In the event that a parcel located within this
Zoning District and an adjacent parcel located within or outside of this
Zoning District (i) come under common ownership or control, (ii) are
zoned to allow compatible non-residential uses, and (iii) are combined into
a single parcel, then any minimum building, pavement, or landscaping
setbacks set forth in this text as they apply to common property lines shall
no longer apply with respect to these parcels. Section 1153.04(g) of the
Codified Ordinances also shall apply to this Zoning District.

IV. Architectural Standards:

A. Building Height: The maximum building height for structures in this Zoning
District shall be 65 feet, subject to Section 1165.03 of the Codified Ordinances.

B. Service and Loading Areas: Service areas and loading areas shall be screened
in accordance with the Codified Ordinances.

C. Building Design:

1. Building designs shall not mix architectural elements or ornamentation
from different styles.

2. Buildings shall be required to employ a comparable use of materials
on all elevations.

3. The number, location, spacing, and shapes of windows and door
openings shall be carefully considered. Primary entrances to buildings
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shall be made sufficiently prominent that they can be easily identified
from a distance.

4. For office buildings and complexes, achieving a human or pedestrian
scale is of less concern. When achieving such a scale is desired, it may be
achieved by careful attention to width of facades, size and spacing of
window and door openings, and floor to floor heights on exterior walls.

5. All elevations of a building that are visible from a public right-of-way
shall receive similar treatment in terms of style, materials, and design so
that such elevations are not of a lesser visual character than any other.

6. Use of elements such as shutters, cupolas, dormers, and roof
balustrades shall be avoided in building designs that are not based on
traditional American architectural styles. Such elements may be employed
only when they are common elements of a specific style, and this style
shall be replicated in its entirety. When shutters are employed, even if they
are non-operable, they must be sized and mounted in a way that gives the
appearance of operability.

7. Elements such as meter boxes, utility conduits, roof and wall
projections such as vent and exhaust pipes, basement window enclosures,
and trash containers shall be designed, located, or screened so as to
minimize their visibility and visual impact from off-site. Solar energy
systems shall be excluded from the requirements of this section.

8.  Accessory or ancillary buildings, whether attached or detached, shall
be of similar design, materials and construction as the nearest primary
structure. Fenestration themes that employ windows, panels and piers that
are consistent with the architectural vocabulary of the building are
encouraged. Accessory structures, generators, storage tanks, trash
receptacles or any other similar improvement must be located behind a
building facade that does not front on a public right-of-way.

D. Building Form:

1. All building elevations shall be designed to be compatible with each
other and to reflect a consistent design approach.

2. Gable or hip roofs shall be avoided unless a building design replicates a
traditional American architectural style that employs such roof forms. In
non-stylistic contemporary designs, low or flat roofs may be employed.
Roof visibility shall be minimized.
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E. Materials:

1. Exterior building materials shall be appropriate for contemporary
suburban designs and shall avoid overly reflective surfaces. Traditional
materials such as, but not limited to, wood, stone, brick, and concrete shall
be permitted, and contemporary materials such as, but not limited to,
aluminum, metal, glass, stucco, or cementitious fiberboard (e.g.,
hardiplank or equivalent) shall be permitted on buildings not employing
traditional styles. Architectural precast concrete panels and/or poured-in-
place concrete tilt-up panels shall be permitted. The use of reflective or
mirrored glass shall be prohibited.

2. Prefabricated metal buildings and untreated masonry block structures
are prohibited. Notwithstanding the foregoing, ancillary structures built
and operated for the purpose of enclosing equipment and which are not
occupied by tenants or persons on a regular basis may be constructed
using pre-engineered metal.

3. Generally, the guantity of materials selected for a building shall be
minimized.

4. Loading docks are not required to have the same degree of finish as a
main entry unless they are visible from a public right-of-way.

5. Additional Standards for Uses Not Governed by DGRs: Buildings that
are constructed to accommodate certain uses are not governed by the
City’s Design Guidelines and Requirements (DGRs). For example,
buildings that are constructed for the operation of data centers,
warehousing and/or distribution uses are not subject to the DGRs and can
present challenges in meeting the community standard for architectural
design. Such buildings are necessarily large and typically include long
walls that together form a square or rectangular box. The goal for the
development of buildings that are not subject to the DGRs is to balance
the practical needs of these buildings with the desire to provide exterior
designs that are attractive and complimentary to the architecture that will
be found elsewhere in this Zoning District.

Architecture by its nature is a subjective medium, meaning that the
adoption of strict objective standards in all instances may not provide the
best means for achieving appropriate design. In recognition of this fact,
the standards set forth herein provide guidelines and suggestions for
designing buildings that are not subject to the DGRs in an effort to set
expectations for the quality of architecture that will be expected for these
structures. On the other hand, these standards are meant to allow for some
flexibility to encourage innovative design provided that the spirit and
intent of these provisions are met.

Babbitt East Zoning District
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In conjunction with an application for a certificate of appropriateness
for each building or structure in this Zoning District that is not subject to
or governed by the DGRs, the applicant shall be required to submit to the
City illustrations of the proposed exterior design of the building or
structure for review and approval by the Design Review Committee
contemplated in Section 1157.08(a)(1)(D) of the City Code. In designing
such buildings, the user or applicant shall consider the following, which
are intended to set a level of expectation for the quality of design:

a. Architectural design for all portions of a building or structure that are
visible from a public right-of-way (excluding public rights-of-way whose
primary purpose is to accommodate truck traffic or service loading areas)
shall meet the community standard in terms of quality while considering
the unique nature of the use(s) that will be found therein.

b. Uninterrupted blank wall facades shall be prohibited to the extent that
they are visible from a public right-of-way. Design variations on long
exterior walls shall be employed in order to create visual interest.
Examples of such design variations include, but are not limited to, the use
of offsets, recesses and/or projections, banding, windows, and/or reveals;
scoring of building facades; color changes; texture or material changes;
and variety in building height.

c. The use of one or more architectural or design elements may be used
to soften the aesthetics of the building, such as but not limited to canopies,
porticos, overhangs, arches, outdoor patios, community spaces, or similar
devices.

d. Contemporary exterior designs, while not required, shall be
encouraged in order to create architecture that does not look aged or dated
even many Yyears after the facility is built.

e. Landscaping and/or the use of existing vegetation shall be utilized
where appropriate to enhance the aesthetics of the building and to lessen
its visual impact when viewed from public rights-of-way.

6. Roof-Mounted Equipment: Complete screening of all roof-mounted
equipment shall be required on all four sides of buildings with materials that are
consistent and harmonious with the building’s facade and character. Such
screening shall be provided in order to screen the equipment from off-site view
and to buffer sound generated by such equipment.

V. Access, Parking, Site Circulation, and Traffic Commitments:

A. Vehicular Access: Vehicular access shall be provided to and from this Zoning
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District along Ganton Parkway. An access point along Babbitt Road shall be permitted
only for use by emergency vehicles. Regular vehicular access and construction vehicles
access shall not be permitted to and from Babbitt Road, except temporary vehicular
access shall be permitted if access to and from Ganton Parkway is unavailable due to its
repair or maintenance, as confirmed by City staff.

B. Parking and Loading: Parking and loading spaces shall be provided for
each use per Chapter 1167 of the Codified Ordinances of the City of New Albany.

C. Right-of-Way: The developer shall dedicate property to the City as right-
of-way for a distance of 30 feet as measured from the centerline of Babbitt Road. The
developer shall grant easements to the City which are adjacent to the aforementioned 30-
foot right-of-way, not to exceed 25 feet in width on either side, to provide for the
installation and maintenance of streetscape improvements, public utility lines, and leisure
paths.

VI. Buffering, Landscaping, Open Space, and Screening: A landscaping plan shall be
approved as part of the City’s review of a certificate of appropriateness application for
each portion of this Zoning District that is proposed for development. The following
landscaping requirements shall apply to this Zoning District:

A. Tree Preservation: Standard tree preservation practices will be in place to
preserve and protect trees during all phases of construction, including the installation of
snow fencing at the drip line.

B. Landscaping Required Adjacent to Residential Uses: For those perimeter
boundaries which abut properties containing existing residential uses or, as determined at
the time that an application is filed for a building permit (“Building Permit”) in this
Zoning District, has a zoning classification which permits the development and operation
of residential uses thereon that are not owned by the developer (any real property meeting
either of the foregoing criteria to be referred to herein as “Residential Property”), a
minimum six (6) foot high mound shall be installed along the property line and shall
include a landscape buffer on the mound which shall consist of a mixture of deciduous
trees, evergreens and bushes to provide an opacity of 75% on the date that is 5 years after
planting to a total height of 10 feet above ground level. These mounds shall be installed
within the minimum pavement setback area as required by this zoning text and may
encroach on the abutting property if that owner agrees with the mound’s installation on
his/her property. The plan for these areas must be reviewed and approved by the City’s
Landscape Architect. For purposes of determining which properties qualify as a
Residential Property hereunder, if two properties have an intervening public street right-
of-way between them, they shall still be considered abutting.

If there are existing trees within this perimeter area and the City Landscape Architect
recommends preservation of them then the mounding may be omitted and the existing
trees may be utilized as the required screening. The requirement for 75% opacity 5 years
after installation is still applicable with this alternative and, therefore, if necessary,
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additional landscaping materials (i.e., deciduous trees, evergreens or bushes) shall be
planted along those perimeter boundary areas to meet the 75% opacity requirement. The
plan for these arcas must be reviewed and approved by the City’s Landscape Architect.

C. Fencing: A standard New Albany white four-board horse fence may (but shall
not be required to) be provided within the public rights-of-way of Babbitt Road and
Ganton Parkway.

D. Stormwater Management: Wet and dry stormwater basins shall conform to
the standards set forth in Section 1171.08 of the Codified Ordinances of the City of New
Albany.

E. Street Trees: A street tree row shall be established along Babbitt Road and
Ganton Parkway and shall contain one (1) tree for every thirty (30) feet of road frontage.
Trees may be grouped or regularly spaced. Street trees shall be located within the right-
of-way. Minimum street tree size at installation shall be three (3) caliper inches. This
requirement may be waived in areas where existing vegetation occurs or in areas subject
to overhead electric transmission lines, subject to approval of the City Landscape
Acrchitect.

F. Parking Areas: Within this Zoning District, there shall be no less than one (1)
tree planted for every ten (10) parking spaces located therein. At least five percent (5%)
of the vehicular use area shall be landscaped or green space (or treed areas). Parking lots
shall be designed to accommodate parking lot islands with tree(s) at the end of parking
aisles.

G. Pedestrian Circulation: An 8-foot-wide asphalt leisure trail is required to
be installed along the Babbitt Road frontage of the site. Buildings should be sited in
relationship to each other to provide convenient pedestrian connections between each
building, to parking, and to any other civic or public uses within convenient walking
distances.

H. Minimum On-Site Tree Sizes: Unless otherwise set forth herein, minimum
tree size at installation shall be no less than two and one half (2 %) inches in caliper for
shade trees, six (6) feet in height for evergreen trees, two (2) inches in caliper for
ornamental trees, and thirty (30) inches in height for shrubs. Caliper shall be measured
six (6) inches above grade.

I.  All street trees that are not installed prior to infrastructure acceptance shall
be bonded to guarantee installation.

J. Phasing of Screening: In recognition of the significant amount of land
area and the lengths of the perimeter boundaries contained within this Zoning District, for
all portions of the Zoning District where there is required landscaping and/or mounding
as contemplated in Section VI.B above, it may be installed in phases. For each phase of
development in the Zoning District, such required landscaping and/or mounding shall be
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installed when it is anticipated (as provided in plans associated with relevant permits) that
buildings, paved parking areas, or aboveground equipment or utility infrastructure, once
constructed within that phase, will be located within 500 feet of the relevant perimeter
boundary line. At a minimum for each phase, this landscaping and/or mounding shall be
installed along the portion of the relevant perimeter boundary line of the Zoning District
between two points which are determined by extending two straight lines from the
perimeter boundary line of the Zoning District to the furthest distance on each side where
planned improvements are to be constructed in that phase, and then adjusting those lines
so that they are an additional distance of 150 apart. The following illustration is being
provided as an example of this requirement:

K. Master Landscape Standards Plan: Unless a landscape and signage standards
plan is developed for this specific area and approved by the Planning Commission, the
City of New Albany Business Campus South — Beech Road South Landscape Standards
Master Plan which was previously created for the Beech Road corridor and approved by
the Planning Commission on June 5, 2017 shall apply to the Babbitt Road frontage in this
Zoning District. New landscaping and mounding installed within the pavement setback
along Babbitt Road shall be coordinated and consistent throughout the length of the
Zoning District’s frontage and surrounding areas on that street.

L. Babbitt Road: Landscaping and mounding within the minimum required
pavement setback along Babbitt Road shall be coordinated and consistent throughout this
Zoning District and surrounding areas.

Perimeter Boundary

500  teet
- Improvements (Building/Pavement)
— Landscaping and/or mounding
I I Zoning District Perimeter Boundary
—————— Additional 75 Feet from Edge of Improvement
VII. Lighting:

A. All parking lot and private driveway lighting shall be cut-off type fixtures and
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down cast. Parking lot lighting shall be from a controlled source in order to minimize
light spilling beyond the boundaries of the site. Exterior outdoor light fixtures shall be
the same or substantially similar in style and color.

B. All parking lot light poles shall be black or New Albany green and constructed
of metal. Light poles shall not exceed 30 feet in height.

C. Lighting details shall be included in the landscape plan which is subject to
review and approval by the City Landscape Architect.

D. Landscape uplighting from a concealed source shall be subject to staff
approval. All uplighting fixtures must be screened by landscaping. Lighting details shall
be included in the landscape plan which is subject to review and approval by the City
Landscape Architect.

E. No permanent colored lights or neon lights shall be used on the exterior of any
building.

F. All other lighting on the site shall be in accordance with City Code. Street
lighting must meet the City standards and specifications.

G. Solar Panels may be incorporated and installed as appropriate.

H. Security lighting, when used, shall be of a “motion sensor” type.

I.  Ground mounted lighting shall be shielded and landscaped.
VIII. Signage: All signage shall conform to the standards set forth in the District
Framework & Landscape Design Standards for the Beech Road North District as adopted
by the City and Chapter 1169 of the Codified Ordinances of the City of New Albany.

IX. Utilities: All new utilities shall be installed underground.
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Planning Commission Staff Report
July 17, 2023 Meeting

GANTON/BEECH NORTHWEST ZONING DISTRICT
ZONING AMENDMENT

LOCATION: 11.4 +/- acres located at 435, 1043 and 1063 Beech Road SW in Licking
County (PIDs: 094-106590-00.000, 094-107748, and a portion of 094-
107106-00.001).

APPLICANT: MBJ Holdings LLC c/o Aaron L Underhill
REQUEST: Zoning Change
ZONING: Agricultural (AG) and General Employment (GE) to Infill Planned Unit

Development (I-PUD)
STRATEGIC PLAN:  Mixed-Use
APPLICATION: ZC-62-2023

Review based on: Application materials received on June 1, 2023 and July 10, 2023.
Staff report completed by Chelsea Nichols, Planner

I. REQUEST AND BACKGROUND
The applicant requests review for the rezoning of 11.4+/- acres. The request proposes to create
a new zoning district to be known as the “Ganton/Beech Northwest Zoning District” by zoning
the area to Infill Planned Unit Development (I-PUD) from Agricultural (AG) and General
Employment (GE).

The proposed zoning text contains the same list of permitted, conditional, and prohibited uses as
other similar zoning districts, such as Beech Crossing Zoning District, which is located generally
to the north of this site and is zoned Infill Planned Unit Development (I-PUD). This rezoning serves
to extend the same or similar zoning standards to this property as currently applies to Beech
Crossing Zoning District. This zoning district would facilitate the development of service, retail,
restaurant, and gasoline service station uses to serve employees within and visitors to the New
Albany International Business Park, as well as others traveling along State Route 161.

Il. SITE DESCRIPTION & USE

The overall site consists of three parcels located within Licking County. The zoning district is
generally located at the northeast corner of Beech Road and Ganton Parkway. The neighboring
uses and zoning districts include L-GE. The site is currently undeveloped.

I1l. PLAN REVIEW

Planning Commission’s review authority of the zoning amendment application is found under C.O.
Chapters 1107.02 and 1159.10. Upon review of the proposed amendment to the zoning map, the
Commission is to make recommendation to city council. Staff’s review is based on city plans and
studies, proposed zoning text, and the codified ordinances. Primary concerns and issues have been
indicated below, with needed action or recommended action in underlined text.

Per Codified Ordinance Chapter 1111.06 in deciding on the change, the Planning Commission shall
consider, among other things, the following elements of the case:

(a) Adjacent land use.

(b) The relationship of topography to the use intended or to its implications.
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(c) Access, traffic flow.

(d) Adjacent zoning.

(e) The correctness of the application for the type of change requested.

(f) The relationship of the use requested to the public health, safety, or general welfare.
(g) The relationship of the area requested to the area to be used.

(h) The impact of the proposed use on the local school district(s).

A. Engage New Albany Strategic Plan
The 2020 Engage New Albany strategic plan designates the area as the Mixed-Use future land use

category. The strategic plan lists the following development standards for the Employment Center
land use category:

1.

N

3.

4.

~No

8.

9.

No freeway/pole signs are allowed.

Heavy landscaping is necessary to buffer these uses from adjacent residential areas.

Plan office buildings within context of the area, not just the site, including building heights
within development parcels.

Sites with multiple buildings should be well organized and clustered if possible.

All office developments are encouraged to employ shared parking or be designed to
accommodate it.

All office developments should plan for regional stormwater management.

All associated mechanical operations should be concealed from the public right-of-way
and screened architecturally or with landscaping in an appealing manner.

Any periphery security should integrate with the landscape and maintain and enhance the
character of road corridor.

Combined curb cuts and cross-access easements are encouraged.

10. The use of materials, colors, and texture to break up large-scale facades is required.

B. Use, Site and Layout

1.

2.

3.

The proposed text permits uses set forth in the C-3, Highway Business District. Permitted
uses include a mix of administrative, business and professional offices uses and retail
stores and personal service uses. In addition, gasoline and diesel fueling stations with
convenience stores and other accessory uses, vehicle charging stations, and restaurants or
banks with drive-throughs.

In addition, the following uses shall be prohibited:

Self-service laundries

Funeral services

Automobile sales

Motor vehicle sales and service (combined) establishments

Commercial recreational facilities

Carry out food and beverage establishments with drive-thru facilities. To clarify,
this prohibited use is intended to include uses such as drive-thru and carry-out
beer and wine sales and is not intended to apply to restaurants with drive-
throughs.

In this zoning district, the term “gasoline service station” shall include, but not be limited
to, service stations selling gasoline, diesel, and/or any other fuel for trucks and/or passenger
vehicles, and/or offering charging stations for electric vehicles.” Special provisions
outlined in the zoning text for gasoline and diesel service stations include:

a. Sections 1165.08(a) through (d) of the Codified Ordinances shall not apply.

b. Such uses shall be permitted to serve the commercial trucking industry in addition
to regular (non-truck) motorists, but the overnight parking of trucks shall be
prohibited.

c. Showers and bathing facilities serving truck drivers or others shall be prohibited.

d. No lodging shall be permitted as part of the use.

nD o0 T

4. Due to the proximity of this site to the State Route 161 interchange and its location

adjacent to commercially zoned land in the existing Licking County business park to
the north, the site appears to be appropriate for retail and commercial development.
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The proposed L-GE text requires the following setbacks:

a. Beech Road and Ganton Parkway: There shall be a minimum pavement
setback and minimum building setback of 50 feet from the right-of-way of the
Beech Road and Ganton Parkway.

b. Eastern and Northern perimeter boundaries: There shall be a minimum
pavement setback and a minimum building setback of 25 feet from each of the
eastern and northern perimeter boundaries of this Zoning District.

c. Internal parcel lines: There shall be a zero-setback requirement for pavement and
a minimum building setback of 10 feet from internal parcel lines within this zoning
district.

d. Canopies: Canopies over fuel pumps as part of a gasoline service station use may
encroach into minimum building setback.

C. Access, Loading, Parking

1.

o~

One vehicular access point shall be permitted along Beech Road with full turn
movements. An additional vehicular access point on Beech Road and/or a vehicular
access point on Ganton Parkway shall be permitted only if supported by a traffic impact
study approved by the city engineer. Final locations of the proposed access points will
be reviewed for approval as part of the first final development plan that is filed for this
zoning district.

Internally within the Zoning District, private roadways and/or drives shall be utilized to
provide vehicular circulation, with locations and specifications for the same to be
reviewed and approved as part of one or more final development plans.

In conjunction with the filing of the first final development plan for this Zoning

District, a traffic study shall be filed by the applicant unless the city engineer requires
less than a full study as determined prior to the filing of the final development plan
application.

Parking will be provided per the city’s parking code requirements (Chapter 1167).

An 8-foot-wide leisure trail exists along both Beech Road and Ganton Parkway. No
additional leisure trails are required to be constructed. A 5-foot wide concrete sidewalk
shall be provided on both sides of all roadways internal to the zoning district.

The text also requires an internal pedestrian circulation system be created within the
zoning district. Every development shall be required to connect into the internal
pedestrian circulation system either by direct connection to a leisure trail or sidewalk,
subject to review and approval at the time of a Final Development Plan application. The
zoning text requires that a 5-foot wide sidewalk must be installed along the full length of
the building along any facade featuring a customer entrance along any fagade abutting
public parking areas. Such walkways may be omitted to accommodate drive-through
lanes, where necessary or desirable to reduce or eliminate conflict between pedestrian
and vehicular traffic, as approved as part of a final development plan.

Each parcel within this Zoning District shall have frontage on a public street, provided,
however, that a parcel shall not be required to have vehicular access to and from the
public street on which it fronts directly on its site if that parcel has the right to vehicular
and utilities access to and from Beech Road and/or Ganton Parkway by and through one
or more recorded instruments providing perpetual easements in favor of the parcel for
these purposes.

No additional right-of-way dedications for Ganton Parkway shall be required. Additional
right-of-way shall be dedicated to the city along Beech Road to match the width of right-
of-way for that street which exists to the north of the zoning district. The actual amount
and width of right-of-way to be dedicated to the city along Beech Road shall be reviewed
for approval as part of a final development plan.

D. Architectural Standards

1.

The proposed architectural standards are consistent with existing 1-PUD districts that
permit retail and commercial, such as Beech Crossing.
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2. The proposed rezoning implements many of the same standards and limitations set forth in
the New Albany Architectural Design Guidelines and Requirements and neighboring
commercial zoning districts.

3. The zoning text section E.2. permits buildings to be a minimum of one (1) story and a
maximum of two (2) stories, except that hotels and office buildings may exceed two stories
and are permitted to be a maximum of 65 feet in height. Architectural elements such as
parapets, cupolas, mechanical screening or similar features may exceed these maximum
building heights.

4. Section E.3. permits exterior materials such as Hardi Plank or its equivalent, brick, stone,
cultured stone, metal, EIFS and composite material (except vinyl). Exterior wall finish
materials must be used to complete massing elements.

5. Section E.7. of the zoning text requires complete screening of all roof-mounted equipment
on all four sides of the building using materials that are consistent and harmonious with
the building’s fagade and character. The text indicates that the screening is provided to
screen equipment from off-site view but also to buffer sound generated by the equipment.

D. Parkland, Buffering, Landscaping, Open Space, Screening

1. Maximum lot coverage for this subarea is 80%, which is the same requirement as existing
I-PUD districts that permit retail and commercial, such as Beech Crossing.

2. Standard tree preservation practices will be in place to preserve and protect trees that are
to remain on site during all phases of construction, including the installation of snow
fencing at the drip line.

3. Within the minimum required pavement setback along Beech Road and Ganton Road,
landscaping shall be coordinated and consistent throughout. The following also shall be
provided:

a. A four-board white horse fence shall be required along the street frontages. The
final location will be determined as part of a final development plan.

b. A landscaped area shall be required behind the fence and within the required
pavement setbacks. This buffer shall consist of deciduous shade trees planted at a
rate equal to six (6) trees or more for every 100 lineal feet of street frontage. Such
trees may be equally spaced or randomly grouped and shall be of species which
are native to Central Ohio. No single species shall be used for more than one-third
of the trees required by this paragraph. Minimum sizes for trees required to be
planted pursuant to this paragraph shall be two (2) or three (3) caliper inches,
provided that no more than 50% of these trees shall be two (2) inches in caliper.

c. A landscape buffer to screen parking areas shall be located within the pavement
setback along all public rights-of-way. This buffer may contain landscape material,
mounding, or a combination of both and shall have a minimum height of 3.5 feet
at installation and a minimum opacity of 75% within 3 years of installation.

4. Street trees already exist along Beech Road and Ganton Parkway. No additional street
tree plantings shall be required. Street trees that interfere with approved vehicular access
points may be removed and relocated in coordination with the city arborist. A street tree
row shall be established along private roads and shall contain one (1) tree for every thirty
(30) feet of street frontage.

5. Within this zoning district, there shall be no less than one (1) tree planted for every ten
(10) parking spaces located therein. At least five percent (5%) of the vehicular use area
shall be landscaped or green space (or tree areas). Parking lots shall be designed to
accommodate parking lot islands with tree(s) at the end of parking aisles. Parking areas
should be designed to foster pedestrian connectivity by accommodating the required
pedestrian connections/walkways and provide landscaping to enhance visual aspects of
the development. Particular attention shall be given to quantity or plan material and size
of parking lot landscape islands closest to buildings.

E. Lighting & Signage
1. Nosignage is proposed at this time. Signage for all uses in this Zoning District shall comply
with relevant provisions of the Codified Ordinances unless a master signage plan that
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provides alterative standards is provided for review and approval by the Planning
Commission as part of a final development plan. In the event of a conflict between an
approved master sign plan and the relevant provision of the Codified Ordinances, the
approved master sign plan shall govern. One wall mounted sign per tenant shall be
permitted on each elevation of the building that fronts or sides on a public or private road,
but parking lot drive aisles shall not be construed as a private road. Retail tenants are
permitted one sandwich board sign, not to exceed six (6) square feet in area, per side. The
signs may be placed on the sidewalk in front of the appropriate tenant space, but may not
be sited in a location that interferes with vehicular sight distance.

2. All parking lot and private driveway lighting shall be cut-off type fixtures and down cast.
Parking lot lighting shall be from a controlled source in order to minimize light spilling
beyond the boundaries of the site.

3. All parking lot lighting shall be of the same light source type and style. Building,

pedestrian, and landscape lighting may be incandescent or metal halide. All parking lot

light poles shall be black or New Albany green and constructed of metal. Light poles shall
not exceed thirty (30) feet in height.

Landscape uplighting from a concealed source shall not be permitted.

No permanent colored lights or neon lights shall be used on the exterior of any building.

All new electrical utilities that are installed in this Zoning District shall be located

underground.

7. All other lighting on the site shall be in accordance with City Code. Street lighting must
meet the City Standards and Specifications.

o oA~

IV. ENGINEER’S COMMENTS

The City Engineer, E.P. Ferris reviewed the proposed rezoning application and provided the
following comments. Staff recommends a condition of approval that the comments of the city
engineer are addressed and incorporated into the zoning text as appropriate, subject to staff
approval.

1) Exhibit A (see attached) is excerpted from the Beech Road construction plans. This
roadway was built in 2018. If not already provided, we recommend that the applicant
dedicate at least 50’ of r/w from the Beech Road centerline to stay consistent with what
has previously been provided in this area with final amount determined at FDP as
required by the text.

2) We recommend that the Traffic Study provided analyzes trip generation, intersection
capacity analysis and turn lane requirements. The study area should extend from the SR
161 Ramps located north of Worthington Road to the proposed signalized intersection
located south of Ganton Parkway at the Beech Road Fulfillment Center (CMH-7). Staff
will provide recommendations regarding site access once study results are made
available.

3) Staff will review OEPA and ACOE permitting requirements after the applicant has
completed an environmental assessment.

V. SUMMARY

This zoning district would facilitate the development of service, retail, restaurant, and gasoline
service station uses to serve employees within, and visitors to, the New Albany International
Business Park, as well as others traveling along State Route 161. The proposed zoning text contains
the same list of permitted, conditional, and prohibited uses as other similar zoning districts, such
as Beech Crossing Zoning District, which is located generally to the north of this site. The proposed
text is appropriate given the type of retail and commercial mixture of uses that are envisioned for
this area in the 2020 Engage New Albany Strategic Plan.

V. ACTION
Suggested Motion for ZC-62-2023:
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Should the Planning Commission find that the application has sufficient basis for approval, the
following motion would be appropriate:

Move to approve application ZC-62-2023, based on the findings in the staff report, with the
following condition:

1. The comments of the city engineer shall be addressed and incorporated into the zoning text as
appropriate, subject to staff approval.

Approximate site Location:

Source: ArcMap
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City of New Albany MEMO

99 West Main Street
New Albany, Ohio 43054

401.60-148
July 5, 2023
To: Chelsea Nichols
Planner
From: Matt Ferris, P.E., P.S., Consulting City Engineer Re: Ganton/Beech
By: Jay M. Herskowitz, P.E., BCEE NE Zoning District

We have the following review comments regarding this rezoning application:

1) Exhibit A (see attached) is excerpted from the Beech Road construction plans. This
roadway was built in 2018. If not already provided, we recommend that the applicant
dedicate at least 50’ of r/w from the Beech Road centerline to stay consistent with what
has previously been provided in this area.

2) We recommend that a Traffic Study be provided that analyzes trip generation,
intersection capacity analysis and turn lane requirements. The study area should extend
from the SR 161 Ramps located north of Worthington Road to the proposed signalized
intersection located south of Ganton Parkway at the Beech Road Fulfillment Center
(CMH-7). Staff will provide recommendations regarding site access once study results
are made available.

3) Staff will review OEPA and ACOE permitting requirements after the applicant has
completed an environmental assessment.

MEF/JH
(attachments)

CC: Cara Denny, Engineering Manager

| « P. FERR
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Permit #
Board
Mtg. Date

== ALBANY ==

/ N ’.’;
Community Development Planning Application ‘jxfi!( JUN 01 2023 ]’:”/

[ U
-/
Site Address 435, 1043 and 1063 Beech Road SW, New Albany, OH 43054 /4 '%\\J
Parcel Numbers 094-106590-00.000, 094-107748-00.000 and a portion of 094-107106-00.001 5/‘/0
Acres 11.4 +/- Acres # of lots created P ﬂ?
Choose Application Type Circle all Details that Apply

Appeal

Certificate of Appropriateness

g Conditional Use
I= XDevelopment Plan — Final Comprehensive Amendment
'g Plat Preliminary Final
E Lot Changes Combination  Split Adjustment
= Minor Commercial Subdivision
= Vacation Easement Street
§ Variance
=y Extension Request
E oXZoning Amendment (rezoning) Text Modification
Description of Request: To rezone the subject property from AG, Agricultural and GE, General

Employment Districts to I-PUD, Infill Planned Development and approve an associated
preliminary development plan.

Property Owner’s Name: MBJ Holdings LLC, c/o Aaron L. Underhill

Address: 8000 Walton Parkway, Suite 260
City, State, Zip: New Albany, OH 43054
Phone number: 614.335.9320 Fax: 614.335.9329
- Email: aaron@uhlawfirm.com
S
&
§ Applicant’s Name: MBJ Holdings LLC, c/o Aaron L. Underhill
bl Address: 8000 Walton Parkway, Suite 260
City, State, Zip: _ New Albany, OH 43054
Phone number: 614.335.9320 Fax: 614.335.9329
Email: aaron@uhlawfirm.com
| Site visits to the property by City of New Albany representatives are essential to process this application.
f The Owner/Applicant, as signed below, hereby authorizes Village of New Albany representatives,
Wl cmployees and appointed and elected officials to visit, photograph and post a notice on the property
=Bl described in this application. I certify that the information here within and attached to this application is
=5 ' true, correct and complete.
)

Signature of Owner Aaropt dderhi meyf Date: 5/31/2023
Signature of Applicant BY: /21— Date: 5/31/2023

Aaron L. Undediill Anomeyfo(Apphcant

99 West Main Street P.O. Box 188 New Albany, Ohio 43054 Phone 614.939.2254 Fax 614.939.2234



AFFIDAVIT OF FACTS

I, Aaron L. Underhill, in my capacity as attorney for the applicant listed on the zoning
application pertaining to 11.4+/- acres known as Licking County Parcel Numbers 094-106590-
00.000, 094-107748-00.000 and a portion of 094-107106-00.00, being first duly sworn, do hereby
state and depose the following:

That accompanying this affidavit is a list of all property owners located within two hundred
(200) feet of the parcel(s) that are the subject of the application and their addresses as appearing

on the Licking County Auditor's current tax list; and
That said list is based solely on the records of the Office of the Auditor of Licking County,
Ohio, as provided on its website on or about the date of this affidavit.

Further Affiant sayeth not. W
By: % f i

Aaron L. Underhill
Attorney, Underhill & Hodge LLC

STATE OF OHIO
COUNTY OF FRANKLIN SS.

The foregoing instrument was acknowledged before me on the'; gl S-(iay of 4
2023, by Aaron L. Underhill, who acknowledged the foregoing signature to be his voluntary( dct

and deed.
‘Q\g‘ﬁ“iﬁ't"g?, M ALY, A
Notary Public ‘

- % KIMBERLY R.GRAYSON
B2\ 5 Notary Public, State of Ohlo o Yy
My Commission Expires: L l l -’él )9‘( D

i A My Commission Expires
01+14-2026



APPLICANT:

PROPERTY OWNER:

ATTORNEY:

SURROUNDING PROPERTY
OWNERS:

Amgen, Inc.

2202 West Shore Blvd., Suite 650-3A

Tampa, FL 33607

MBJ Holdings LLC
8000 Walton Parkway, Suite 120
New Albany, OH 43054

MBJ Holdings LLC
8000 Walton Parkway, Suite 120
New Albany, OH 43054

Aaron L. Underhill

Underhill & Hodge LLC

8000 Walton Parkway, Suite 260
New Albany, OH 43054

Sidecat LLC
1601 Willow Park Road
Menlo Park, CA 94025

PJP Holdings LLC
9005 Smiths Mill Road
New Albany, OH 43054



Aaron L. Underhill
8000 Walton Parkway, Suite 260
New Albany, Ohio 43054

P:614.335.9321

. F: 614.335.9329
Underhill & Hodge LLC aaron@uhlawfirm.com
ATTORNEYS & COUNSELQORS AT LAW

May 31, 2023

Chris Christian

City of New Albany

99 West Main Street
New Albany, Ohio 43054

RE: School Impact of Zoning of 11.4+/- acres located to the south of Worthington
Road, to the east of and adjacent to Beech Road SW and to the north of Ganton
Parkway in New Albany, Ohio (the “Property”)

Dear Chris:

This letter accompanies an application to rezone a portion of the Property from AG, Agricultural
and a portion of the property from GE, General Employment designations to a new I-PUD
designation to expand the permitted and conditional uses which are allowed to be developed and
operated thereon. The property is located in the Licking Heights Local School District. The
purpose of this letter is to analyze the impact of this zoning on this school district.

This rezoning will maintain and expand the commercial uses that are currently permitted on the
Property, and will not allow for residential development. Therefore, it will result in no new
financial burdens on the school district and will continue to provide an opportunity for new revenue
sources.

The obvious positive financial impact of developing the Property with non-residential uses
eliminates the need to undertake a detailed analysis of the impact the development would have on
the local school district. In general terms, the rezoning will permit the development of the Property
with non-residential uses, which will provide the school with a substantial financial benefit. This
zoning will add significant value to the land and will provide the means to provide additional value
by way of improvements.

The applicant is pleased to bring forth this application and looks forward to working with the City.
Please let me know if you have any questions.

Sincerely,

Norer X Lok el

Aaron L. Underhill
Attorney for the Applicant



GANTON/BEECH NORTHEAST
ZONING DISTRICT

Information concerning specific Code requirements for
rezoning submittal by MBJ Holdings LLC

Per C.0. 1111.03(q), a statement as to how the proposed zoning amendment will impact adjacent and
proximate properties.

Response: The Ganton/Beech Northeast District consists of 11.4 +/- acres located to the south of
Worthington Road, to the east of and adjacent to Beech Road SW and to the north of and adjacent to
Ganton Parkway. A portion of the property is zoned AG, Agricultural and a portion is zoned L-GE,
Limited General Employment. This rezoning would update the development standards for the property
and would allow for commercial development, thus positioning the land to accommodate uses that will
provide service, restaurant and retail uses for employees and visitors in the Business Park and to the
traveling public.

Per C.0O. 1111.03(i), any deed restrictions, easements, covenants and encumbrances to be imposed to
control the use, development and maintenance of the area to be rezoned.

Response: Upon the completion of the zoning for this property and prior to selling the property to any
third party, the property will be made subject to The New Albany Business Park CCRs and will become
part of The New Albany Business Park Association.

Per C.0. 1159.07(b)(2)(F) The schedule of site development, construction of structures and associated
facilities. Such schedule shall include the proposed use or reuse of existing features such as topography,
streets, easements and natural areas.

Response: Development of the site will allow the property to become immediately marketable. With
high demand in the market for these proposed uses, development is expected to commence in the near
term.

Per C.0. 1159.07(b)(2)(J) Verification that an application, if required, has been submitted to the Ohio
Environmental Protection Agency in compliance with Section 401 of the Clean Water Act in which
anyone who wishes to discharge dredged or fill material into waters of the United States must obtain a
Water Quality Certification Permit from the Ohio Environmental Protection Agency. In the case of an
isolated wetland either a general state or individual state isolated wetland permit must be obtained from
the Ohio Environmental Protection Agency (Sections 6111.021. - 6111.024 of House Bill 231).

Response: The applicant is in the process of studying the Property with respect to this requirement. At
the time that an application for a certificate of zoning compliance or an application for a building permit
is filed with the City of New Albany, the applicant shall provide evidence of the submittal of such an
application if it is necessary.

Per C.0. 1159.07(b)(2)(K) Verification that an application, if required, has been submitted to the U.S.
Army Corps of Engineers, in compliance with Section 404 of the Clean Water Act in which anyone who
wishes to discharge dredged or fill material into waters of the United States must obtain either a
nationwide or individual permit from the U.S. Army Corps of Engineers.




Response: The applicant is in the process of studying the Property with respect to this requirement. At
the time that an application for a certificate of zoning compliance or an application for a building permit
is filed with the City of New Albany, the applicant shall provide evidence of the submittal of such an
application if it is necessary.



SUB AREA 18A
11.4 ACRES

Situated in the State of Ohio, County of Licking, City of New Albany, located in Section 16,
Quarter Township 3, Township 2, Range 15, United States Military District, being all of that 5.123 acre
tract conveyed to MBJ Holdings, LLC by deed of record in Instrument Number 202010270028724, the
remainder of that 1.555 acre tract conveyed to MBJ Holdings, LLC by deed of record in Instrument
Number 202009280025352, and part of that 22.10 acre tract conveyed to MBJ Holdings, LLC by deed of
record in Instrument Number 200002110004512, (all references refer to the records of the Recorder’s
Office, Licking County, Ohio) being described as follows:

BEGINNING in the easterly right-of-way line of Beech Road NW, at the northwesterly corner of
said 5.123 acre tract, the southwesterly corner of the remainder of that 7.838 acre tract conveyed to MBJ
Holdings, LLC by deed of record in Instrument Number 200107180025705, the southeasterly corner of
that 2.128 acre tract conveyed as Parcel No. 7-WDV2 to Board of Commissioners of Licking County,
Ohio by deed of record in Instrument Number 200510280034302, and the northeasterly corner of that
0.853 acre tract conveyed as Parcel 30-WDYV to Licking County by deed of record in Instrument Number
200511150036423;

Thence South 86° 28' 10" East, with the northerly line of said 5.123 acre tract, a distance of
382.77 feet to a point at the northeasterly corner of said 5.123 acre tract, in a westerly line of said 22.10

acre tract;

Thence South 03° 06' 50" West, with the easterly line of said 5.123 acre tract, a distance of
467.40 feet to a point;

Thence North 79° 39' 43" East, across said 22.10 acre tract, a distance of 29.36 feet to a point;

Thence South 04° 09' 37" West, across said 22.10 acre tract and with an easterly line of said
22.10 acre tract, a distance of 711.75 feet to a point in the northerly right-of-way line of Ganton Parkway
(78”), as dedicated in Instrument Number 201711200025490;

Thence North 86° 43' 42" West, with the southerly line of said 22.10 acre tract, a distance of
428.77 feet to a point in the easterly right-of-way line of said Beech Road NW;

Thence with said easterly right-of-way line, the westerly line of the remainder of said 22.10 acre
tract, the following courses and distances:

North 41° 32' 45" West, a distance of 37.96 feet to a point;
North 03° 08' 02" East, a distance of 121.91 feet to a point;
South 86° 53' 38" East, a distance of 4.72 feet to a point; and
North 14° 18' 49" East, a distance of 154.35 feet to a point;

Thence North 02° 12' 30" East, with said easterly right-of-way line, the westerly line of the
remainder of said 1.555 acre tract, a distance of 319.06 feet to a point;

Thence North 04° 19' 40" East, with said easterly right-of-way line, the westerly line of said
5.123 acre tract, a distance of 244.19 feet to a point;

Thence North 07° 13' 03" East, with said easterly right-of-way line, the westerly line of said
5.123 acre tract, a distance of 311.11 feet to the POINT OF BEGINNING, containing 11.4 acres, more or

less.

EVANS, MECHWART, HAMBELTON & TILTON, INC.

HLK: td
11_4 ac 20230023-VS-ZONE-02
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GANTON/BEECH NORTHEAST ZONING DISTRICT
INFILL PLANNED UNIT DEVELOPMENT (I-PUD) TEXT
July 5, 2023

l. INTRODUCTION: The Ganton/Beech Northeast Zoning District (hereinafter, the
“Zoning District”) includes real property located to the northeast of and adjacent to the
intersection of Ganton Parkway and Beech Road. It encompasses 11.4+/- acres which, prior to
the approval of this text, is zoned in the L-GE, Limited General Employment District and the
AG, Agricultural District under the City’s Codified Ordinances. The purpose of this rezoning is
to create a new I-PUD, Infill Planned Unit Development (I-PUD) District to facilitate the
development of service, retail, restaurant, and gasoline service station uses to serve employees
within and visitors to the New Albany International Business Park as well as others traveling
along the State Route 161 corridor.

1. DEVELOPMENT STANDARDS: Unless otherwise specified in the submitted
drawings or in this written text, the development standards of Part Eleven of the Codified
Ordinances of the City of New Albany shall apply to this Zoning District. Where there is a
conflict between the provisions in this text and the Codified Ordinances, the provisions in this
text shall govern. Basic development standards are compiled regarding matters such as but not
limited to site layouts, traffic, circulation, landscaping, and architecture. These component
standards ensure consistency and quality throughout the development.

A. Permitted Uses:

1. C-3 Uses: Permitted uses shall include those set forth in the Codified
Ordinances of the City of New Albany, C-3, Highway Business District, Section 1149.02.
In addition, gasoline and diesel fueling stations with convenience stores and other
accessory uses, vehicle charging stations, and restaurants or banks with drive-throughs
shall be permitted uses. The conditional uses listed in Section 1149.03 of the Codified
Ordinances shall not be permitted uses or conditional uses in this Zoning District. In
addition, the following uses shall be prohibited:

Self-service laundries

Funeral services

Automobile sales

Motor vehicle sales and service (combined) establishments
Commercial recreational facilities

Carry out food and beverage establishments with drive-thru
faC|I|t|es To clarify, this prohibited use is intended to include uses such
as

-0 A0 O
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drive-thru and carry-out beer and wine sales and is not intended to apply
to restaurants with drive-thrus.

2. Special Provisions for Gasoline and Diesel Service Stations: In this
Zoning District, the term “gasoline service station” shall include, but not be limited to,
service stations selling gasoline, diesel, and/or any other fuel for trucks and/or passenger
vehicles, and/or offering charging stations for electric vehicles.” This definition is
intended to clarify and, if applicable, expand the meaning of the same term as defined in
the Codified Ordinances, and shall not in any way restrict or limit that definition. With
regard to gasoline service stations in this Zoning District:

a. Sections 1165.08(a) through (d) of the Codified Ordinances shall
not apply.

b. Such uses shall be permitted to serve the commercial trucking
industry in addition to regular (non-truck) motorists, but the overnight parking of
trucks shall be prohibited.

C. Showers and bathing facilities serving truck drivers or others shall
be prohibited.

d. No lodging shall be permitted as part of the use.

B. Vehicular Access:

1. Access Points: One vehicular access point shall be permitted along Beech
Road with full turn movements. An additional vehicular access point on Beech Road
and/or a vehicular access point on Ganton Parkway shall be permitted only if supported
by a traffic impact study approved by the City Engineer as contemplated in Section 11.B.3
below. Final locations of proposed access points will be reviewed for approval as part of
the first final development plan that is filed for this Zoning District.

2. Internal Circulation: Internally within the Zoning District, private
roadways and/or drives shall be utilized to provide vehicular circulation, with locations
and specifications for the same to be reviewed and approved as part of one or more final
development plans. If more than one use/user or property owner is expected to be located
or to own property within this Zoning District, then one or more declarations of
reciprocal easements or reciprocal easement agreements shall be recorded against the real
property within this Zoning District prior to the issuance of the first building permit in the
Zoning District to provide for perpetual vehicular and pedestrian cross access easements,
cross utility easements, and other easements which are necessary or desirable for efficient
development. Maintenance of private drives and sidewalks internal to this Zoning
District shall be the responsibility of the owners of property within this Zoning District.
A copy of the relevant recorded instrument(s) as contemplated by this paragraph shall be
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submitted to the City along with the first application for a building permit in this Zoning
District.

3. Traffic Analysis: In conjunction with the filing of the first final
development plan for this Zoning District, a traffic study shall be filed by the applicant
unless the City Engineer requires less than a full study as determined prior to the filing of
the final development plan application. The study or analysis which is approved along
with that application shall apply to other developments within the Zoning District unless
otherwise modified as part of a subsequent approved study or analysis as part of another
approved final development plan. A memorandum of understanding detailing the scope
of all required traffic studies/analyses shall be agreed upon by the City Engineer and the
applicant prior to the filing of a final development plan application.

4. Rights-of-Way: No additional right-of-way dedication for Ganton
Parkway shall be required. Additional right-of-way shall be dedicated to the City along
Beech Road to match the width of right-of-way for that street which exists to the north of
the Zoning District. The actual amount and width of right-of-way to be dedicated to the
City along Beech Road shall be reviewed for approval as part of a final development
plan.

C. Pedestrian Access:

1. Leisure Trail: An 8-foot wide leisure trail exists along both Beech Road
and Ganton Parkway. No additional leisure trails are required to be constructed.

2. Sidewalks: A 5-foot wide concrete sidewalk shall be provided on both
sides of all roadways internal to the zoning district.

3. Internal Circulation:  An internal pedestrian circulation system of
walkways shall be created so that a pedestrian using a sidewalk or leisure trail as
described above can access adjacent buildings through their parking lots as delineated
with markings, crosswalks, and/or different materials, directing foot traffic, where
possible, away from primary access drives. One example of a possible design that meets
these requirements is depicted below, but other designs may be provided as determined
on a development-by-development basis.
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4. Connections: Every development shall be required to connect into the
internal pedestrian circulation system either by direct connection to a leisure trail or
sidewalk, subject to review and approval at the time of a Final Development Plan
application.

5. Along Buildings: Walkways, no less than five (5) feet in width, shall be
provided along the full length of the building along any facade featuring a customer
entrance and along any fagade abutting public parking areas. Such walkways may be
omitted to accommodate drive-through lanes, where necessary or desirable to reduce or
eliminate conflict between pedestrian and vehicular traffic, as approved as part of a final
development plan.

Setbacks:; Lot Coverage:

1. Beech Road: There shall be a minimum pavement setback and a
minimum building setback of 50 feet from the Beech Road right-of-way.

2. Ganton Parkway: There shall be a minimum pavement setback and a
minimum building setback of 50 feet from the right-of-way of Ganton Parkway.

Ganton/Beech Northeast Zoning District
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3. Eastern and Northern Perimeter Boundaries: There shall be a minimum
pavement setback and a minimum building setback of 25 feet from each of the eastern
and northern perimeter boundaries of this Zoning District.

4. Internal Parcel Lines: There shall be a zero-setback requirement for
pavement and a minimum building setback of 10 feet from internal parcel lines within
this Zoning District.

5. Canopies: Canopies over fuel pumps as part of a gasoline service station
use may encroach into minimum building setbacks.

6. Lot Coverage: There shall be a maximum lot coverage of 80% in this
Zoning District, measured on a parcel-by-parcel basis.

7. Public Street Frontage: Each parcel within this Zoning District shall have
frontage on a public street, provided, however, that a parcel shall not be required to have
vehicular access to and from the public street on which it fronts directly on its site if that
parcel has the right to vehicular and utilities access to and from Beech Road and/or
Ganton Parkway by and through one or more recorded instruments providing perpetual
easements in favor of the parcel for these purposes.

Architectural Standards: Architectural requirements for buildings in this Zoning

District will differ based upon the types and/or locations of intended uses for each building.
Requirements for each building type are set forth below. The requirements of the City’s Design
Guidelines and Requirements (“DGRs”) shall apply when a particular standard is not addressed
in this text, unless a deviation from the DGRs are approved as part of a final development plan.

1. Style: Buildings shall be designed with a comparable level of detail on all sides.

2. Height: Buildings shall be a minimum of one (1) story and a maximum of two (2)
stories, except that hotels and office buildings may exceed two stories and are permitted
to be a maximum of 65 feet in height. Architectural elements such as parapets, cupolas,
mechanical screening or similar features may exceed these maximum building heights.

3. Materials:

a. Cementitious products such as Hardi Plank or its equivalent, brick,
stone, cultured stone, metal, EIFS and composite material (except vinyl) shall be
used as exterior wall finish materials where appropriate. Exterior wall finish
materials must be used to complete massing elements. The application of brick
veneer to a single building facade shall be prohibited. Alternative building
materials may be used subject to Architectural Review District approval (Chapter
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1157), provided, however, that when Chapter 1157 requires review and action by
the Architectural Review Board, said review and action instead shall be
undertaken by the Planning Commission. Exterior wall finish materials must be
used to complete massing elements.

b. Prefabricated metal buildings, untreated masonry block structures,
and buildings featuring poured concrete exterior walls are prohibited.

C. Generally, the quantity of materials selected for a building shall be
minimized.
d. Loading docks are not required to have the same degree of finish

as a main entry unless they are visible from an adjacent public street right-of-way.

e. The same palette of exterior finishes and color shall be used on all
sides of each building.

4. Roof: General roof massing shall incorporate pitched roofs. Flat roofs shall be
permitted, but must integrate strong cornice lines. Acceptable roof materials include
natural and synthetic slate, cedar shake, dimensional asphalt shingle, and standing seam
metal. Roof elements shall be incorporated that emphasize and reduce the building scale
at the building storefront such as, but not limited to, dormers, cupolas, roof spires, and
hip and gable roofs.

a. Gutters and Downspouts: Sloped roofs shall be required to employ
gutters and downspouts for drainage.

b. Gutter Specifications: Gutters shall be of a metal type and shall be
painted to match fascias.

I. Scuppers: Scuppers may be used on the rear of a building with a
parapet in lieu of interior drains. Scupper boxes on the rear of a building shall be
painted to blend in with the exterior color or shall be of a manufactured metal of a
color which complements the finished material to which it is affixed. Through-
wall scuppers may be permitted where parapet walls are used. Overflow drains
may be an open scupper through a parapet. An open scupper shall be detailed to
minimize its appearance on the building elevation.

5. Exterior Doors: All exterior doors other than doors whose primary purpose is for
the entry or exit of customers shall be made of a heavy gauge metal. Such doors shall be
painted with a color that blends with the color of the exterior masonry on the elevation on
which the door is located.

Ganton/Beech Northeast Zoning District
Page 6 of 11



6. Service and Loading Areas: Service and loading areas shall be screened in
accordance with the Codified Ordinances.

7. Mechanical Equipment: The following standards shall be required and shall be
scaled according to the size of the individual tenant. These features may be scaled to a
group of smaller side-by-side tenants when architecturally appropriate:

a. Complete screening of all roof-mounted equipment shall be
required on all four sides of buildings with materials that are consistent and
harmonious with the building’s fagade and character, but is not required to be the
same material as the building’s facade. Such screening shall be provided in order
to screen the equipment from off-site view and sound generated by such
equipment; and

b. Complete screening shall be required of all ground-mounted
mechanical and other equipment at ground level by walls, fencing, or landscaping
that is consistent and harmonious with the materials on and character of the
nearest primary building. Such screening shall be provided in order to screen the
equipment from off-site view and sound generated by such equipment.

F. Parking: Parking and loading spaces shall be provided for each use per Section
1167 of the Codified Ordinances of the City of New Albany unless otherwise approved as part of
a final development plan.

G. Buffering, Landscaping _and Open Space: The following landscaping
requirements shall apply to this Zoning District

1. Tree Preservation: Standard tree preservation practices will be in place to
preserve and protect trees that are to remain on site during all phases of construction,
including the installation of snow fencing at the drip line.

2. Treatment Along Beech Road and Ganton Parkway: Within the minimum
required pavement setback along Beech Road and Ganton Parkway, landscaping shall be
coordinated and consistent throughout. The following also shall be provided:

€)) Fence: A four-board white horse fence shall be required along the street
frontages. The final location will be determined as part of a final development
plan.

(b) Setback Landscaping: A landscaped area shall be required behind the
fence and within the required pavement setbacks. This buffer shall consist of
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deciduous shade trees planted at a rate equal to six (6) trees or more for every 100
lineal feet of street frontage. Such trees may be equally spaced or randomly
grouped and shall be of species which are native to Central Ohio. No single
species shall be used for more than one-third of the trees required by this
paragraph. Minimum sizes for trees required to be planted pursuant to this
paragraph shall be two (2) or three (3) caliper inches, provided that no more than
50% of these trees shall be two (2) inches in caliper. The city landscape architect
may approve deviations to the caliper requirements on a case-by-case basis.

(© Screening of Parking: A landscape buffer to screen parking areas shall be
located within the pavement setback along all public rights-of-way. This buffer
may contain landscape material, mounding, or a combination of both and shall
have a minimum height of 3.5 feet at installation and a minimum opacity of 75%
within 3 years of installation.

3. Stormwater Basins: Wet and dry stormwater basins shall conform to the
standards set forth in Section 1171.08 of the Codified Ordinances unless other design
solutions are found to be appropriate. Other design solutions may be appropriate if the
City Landscape Architect finds that an alternative design, shape, and appearance is
appropriate in particular relationship to streetscape and other site design considerations.
One or more stormwater basins may be shared to serve some or all development within
this Zoning District, so as to eliminate the need for each parcel to have its own on-site
basin. Where shared stormwater basins are proposed, they shall be reviewed and
approved by City staff without the requirement to be reviewed as part of a final
development plan. Installation of stormwater basins shall include simultaneous
installation of screening, buffering, and other aesthetic enhancements near the basins.

4. Street Trees: Street trees already exist along Beech Road and Ganton
Parkway. No additional street tree plantings shall be required. Street trees that interfere
with approved vehicular access points may be removed and relocated in coordination
with the city arborist. A street tree row shall be established along private roads and shall
contain one (1) tree for every thirty (30) feet of street frontage. Minimum street tree size
at installation shall be three (3) caliper inches. The city landscape architect may approve
deviations to the caliper requirements on a case-by-case basis.

5. Parking Areas: Within this Zoning District there shall be no less than one
(1) tree planted for every ten (10) parking spaces located therein. At least five percent
(5%) of the vehicular use area shall be landscaped or green space (or tree areas). Parking
lots shall be designed to accommodate parking lot islands with tree(s) at the end of
parking aisles. Parking areas should be designed to foster pedestrian connectivity by
accommodating the required pedestrian connections/walkways and provide landscaping
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to enhance visual aspects of the development. Particular attention shall be given to
quantity or plan material and size of parking lot landscape islands closest to buildings.

6. Minimum On-Site Tree Sizes: Unless otherwise set forth herein,
minimum tree size at installation shall be no less than two and one half (2 %2) inches in
caliper for deciduous trees, six (6) feet in height for evergreen trees, two (2) inches in
caliper for ornamental trees, and thirty (30) inches in height for shrubs. Caliper shall be
measured six (6) inches above grade. The city landscape architect may approve
deviations to the caliper requirements on a case-by-case basis.

H. Lighting:

1. All parking lot and private driveway lighting shall be cut-off type fixtures
and down cast. Parking lot lighting shall be from a controlled source in order to
minimize light spilling beyond the boundaries of the site.

2. All parking lot lighting shall be of the same light source type and style.
Building, pedestrian, and landscape lighting may be incandescent or metal halide.

3. All parking lot light poles shall be black or New Albany green and
constructed of metal. Light poles shall not exceed thirty (30) feet in height.

4. Landscape uplighting from a concealed source shall not be permitted.

5. No permanent colored lights or neon lights shall be used on the exterior of
any building.

6. All new electrical utilities that are installed in this Zoning District shall be

located underground.
7. All other lighting on the site shall be in accordance with City Code.
8. Street lighting must meet the City Standards and Specifications.

l. Signage: Signage for all uses in this Zoning District shall comply with relevant

provisions of the Codified Ordinances unless a master signage plan that provides alterative
standards is provided for review and approval by the Planning Commission as part of a final
development plan. In the event of a conflict between an approved master sign plan and the
relevant provision of the Codified Ordinances, the approved master sign plan shall govern. One
wall mounted sign per tenant shall be permitted on each elevation of the building that fronts or
sides on a public or private road, but parking lot drive aisles shall not be construed as a private
road. Retail tenants are permitted one sandwich board sign, not to exceed six (6) square feet in
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area, per side. The signs may be placed on the sidewalk in front of the appropriate tenant space,
but may not be sited in a location that interferes with vehicular sight distance.

J. Utilities: All new utilities shall be installed underground.

K. Phasing of Improvements: Each phase of development in this Zoning District
shall include an appropriate share of the proposed vehicular circulation system, landscaping and
outdoor spaces, screening and other site and architectural amenities of the entire project. The
extent of these improvements shall be determined for each phase of a specific project at the time
of the project’s final development plan approval, and may not be based solely upon a
proportional or equal share of the entire site.

Il. GENERAL MATTERS:

A Conditional Uses: Any person owning or having an interest in property may file
an application to use such property for one or more of the conditional uses provided for by City’s
Codified Ordinances Code or by this zoning text. Applications for conditional uses shall follow
the procedure and comply with the requirements of Chapter 1115, Conditional Uses, of the
Codified Ordinances of the City of New Albany.

B. Appeals and Variances:
1. Appeals:

a. Taking of Appeals: Appeals to the Board of Zoning Appeals
concerning interpretation or administration of the text or the underlying zoning
ordinance by the Zoning Officer or any other administrative official may be taken
by any person aggrieved, including a tenant, or by a governmental officer,
department, board, or bureau. Such appeal shall be taken within twenty days after
the date of the decision by filing a notice of appeal specifying the grounds thereof
with the officer from whom the appeal is taken and the Board of Zoning Appeals.

b. Imminent Peril:  An appeal shall stay all proceedings in
furtherance of the action appealed from, unless the Zoning Officer certifies to the
Board of Zoning Appeals, after notice of appeal shall have been filed with him,
that by reason of facts stated in the application a stay would, in his opinion, cause
imminent peril to life or property. In such case, the proceeding shall not be stayed
other than by a restraining order which may, on due cause shown, be granted by
the Board of Zoning Appeals, after notice to the Zoning Officer or by judicial
proceedings.

2. Nature of Variance: On a particular property, extraordinary circumstances
may exist making a strict enforcement of the applicable development standards of the
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PUD portion of this text or the Zoning Ordinance unreasonable and, therefore, the
procedure for variance from development standards is provided to allow the flexibility
necessary to adapt to changed or unusual conditions, both foreseen and unforeseen, under
circumstances which do not ordinarily involve a change of the primary use of the land or
structure permitted.

3. Variance Process: The procedures and requirements of Chapter 1113,
Variances of the Codified Ordinances of the City of New Albany shall be followed in
cases of appeals. The Planning Commission shall hear requests for variances in this
zoning district. Any private road constructed within this zoning district shall not be
subject to the regulations of the subdivision standards found with Codified Ordinances
Chapter 1187.
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Planning Commission Staff Report
July 17, 2023 Meeting

BEECH INTERCHNAGE SOUTHWEST ZONING DISTRICT
ZONING AMENDMENT

LOCATION: 12.8 +/- acres located at 14461 Worthington Rd, 0 Worthington Rd, and
0 Beech Road SW in Licking County (PIDs: 094-106836-00.000, 094-
108390-00.000 and 094-109458-00.000).

APPLICANT: MBJ Holdings LLC c/o Aaron L Underhill

REQUEST: Zoning Change

ZONING: Office Campus District (OCD) to Infill Planned Development (I-PUD)
STRATEGIC PLAN:  Mixed-Use

APPLICATION: ZC-63-2023

Review based on: Application materials received on June 1, 2023 and July 10, 2023.
Staff report completed by Chelsea Nichols, Planner

I. REQUEST AND BACKGROUND
The applicant requests review for the rezoning of 12.8+/- acres. The request proposes to create
a new zoning district to be known as the “Beech Interchange Southwest Zoning District” by
zoning the area to Infill Planned Unit Development (I-PUD) from Office Campus District
(OCD).

The proposed zoning text contains the same list of permitted, conditional, and prohibited uses as
other similar zoning districts, such as Beech Crossing Zoning District, which is located directly to
the north, on the other side of State Route 161, from this site. This rezoning serves to extend the
same or similar zoning standards to this property as currently applies to Beech Crossing Zoning
District. This zoning district would facilitate the development of service, retail, restaurant, and
gasoline service station uses to serve employees within and visitors to the New Albany International
Business Park, as well as others traveling along State Route 161.

Il. SITE DESCRIPTION & USE

The overall site consists of three parcels located within Licking County. The zoning district is

generally located to the southwest of and adjacent to State Route 161/Beech Road interchange.
The neighboring uses and zoning districts include L-GE, L-OCD, I-PUD. The site is currently

undeveloped.

I1l. PLAN REVIEW

Planning Commission’s review authority of the zoning amendment application is found under C.O.
Chapters 1107.02 and 1159.10. Upon review of the proposed amendment to the zoning map, the
Commission is to make recommendation to city council. Staff’s review is based on city plans and
studies, proposed zoning text, and the codified ordinances. Primary concerns and issues have been
indicated below, with needed action or recommended action in underlined text.

Per Codified Ordinance Chapter 1111.06 in deciding on the change, the Planning Commission shall
consider, among other things, the following elements of the case:

(a) Adjacent land use.

(b) The relationship of topography to the use intended or to its implications.
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(c) Access, traffic flow.

(d) Adjacent zoning.

(e) The correctness of the application for the type of change requested.

(f) The relationship of the use requested to the public health, safety, or general welfare.
(g) The relationship of the area requested to the area to be used.

(h) The impact of the proposed use on the local school district(s).

A. Engage New Albany Strategic Plan
The 2020 Engage New Albany strategic plan designates the area as the Mixed-Use future land use

category. The strategic plan lists the following development standards for the Employment Center
land use category:

1.

N

3.

4.

~No

8.

9.

No freeway/pole signs are allowed.

Heavy landscaping is necessary to buffer these uses from adjacent residential areas.

Plan office buildings within context of the area, not just the site, including building heights
within development parcels.

Sites with multiple buildings should be well organized and clustered if possible.

All office developments are encouraged to employ shared parking or be designed to
accommodate it.

All office developments should plan for regional stormwater management.

All associated mechanical operations should be concealed from the public right-of-way
and screened architecturally or with landscaping in an appealing manner.

Any periphery security should integrate with the landscape and maintain and enhance the
character of road corridor.

Combined curb cuts and cross-access easements are encouraged.

10. The use of materials, colors, and texture to break up large-scale facades is required.

B. Use, Site and Layout

1.

2.

3.

The proposed text permits uses set forth in the C-3, Highway Business District. Permitted
uses include a mix of administrative, business and professional offices uses and retail
stores and personal service uses. In addition, gasoline and diesel fueling stations with
convenience stores and other accessory uses, vehicle charging stations, and restaurants or
banks with drive-throughs.

In addition, the following uses shall be prohibited:

Self-service laundries

Funeral services

Automobile sales

Motor vehicle sales and service (combined) establishments

Commercial recreational facilities

Carry out food and beverage establishments with drive-thru facilities. To clarify,
this prohibited use is intended to include uses such as drive-thru and carry-out
beer and wine sales and is not intended to apply to restaurants with drive-
throughs.

In this zoning district, the term “gasoline service station” shall include, but not be limited
to, service stations selling gasoline, diesel, and/or any other fuel for trucks and/or passenger
vehicles, and/or offering charging stations for electric vehicles.” Special provisions
outlined in the zoning text for gasoline and diesel service stations include:

a. Sections 1165.08(a) through (d) of the Codified Ordinances shall not apply.

b. Such uses shall be permitted to serve the commercial trucking industry in addition
to regular (non-truck) motorists, but the overnight parking of trucks shall be
prohibited.

c. Showers and bathing facilities serving truck drivers or others shall be prohibited.

d. No lodging shall be permitted as part of the use.

nD o0 T

4. Due to the proximity of this site to the State Route 161 interchange and its location

adjacent to commercially zoned land in the existing Licking County business park to
the north, the site appears to be appropriate for retail and commercial development.
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5.

The proposed L-GE text requires the following setbacks:

a. State Route 161 and Worthington Road: There shall be a minimum pavement
setback of 25 and minimum building setback of 50 feet from the right-of-way
of State Route 161 and from Worthington Road.

b. Beech Road: There shall be a minimum pavement setback and minimum
building setback of 50 feet from the right-of-way of the Beech Road.

c. Western perimeter boundaries: There shall be a minimum pavement setback
and a minimum building setback of 10 feet from each of the western perimeter
boundaries of this Zoning District.

d. Internal parcel lines: There shall be a zero-setback requirement for pavement and
a minimum building setback of 10 feet from internal parcel lines within this zoning
district.

e. Adjacent Parcel: There shall be a minimum pavement setback and a minimum
building setback of 25 feet from the shared boundary lines of this Zoning District
and the parcel of real property which is known on the effective date of this text as
Licking County Auditor parcel number 082-107508-00.000, should that parcel and
adjacent property within this Zoning District come under common ownership in
the future, then a zero setback shall be required along shared boundary lines.

f. Canopies: Canopies over fuel pumps as part of a gasoline service station use may
encroach into minimum building setback.

C. Access, Loading, Parking

1.

o

Vehicular access to and from this Zoning District shall be permitted only along
Worthington Road. No vehicular access shall be permitted along Beech Road. The
northern portion of the zoning district is bounded by the eastbound exit ramp from
State Route 161 and no access is permitted.

Two vehicular access points shall be permitted along Worthington Road with full turn
movements, provided that such access points are at least 500 feet apart. A third
vehicular access point shall be permitted along Worthington Road, but only if it is
restricted to right-in and right-out turning movements. Final locations of the proposed
access points will be reviewed for approval as part of the first final development plan
that is filed for this zoning district.

Internally within the Zoning District, private roadways and/or drives shall be utilized to
provide vehicular circulation, with locations and specifications for the same to be
reviewed and approved as part of one or more final development plans.

In conjunction with the filing of the first final development plan for this Zoning
District, a traffic study shall be filed by the applicant unless the City Engineer requires
less than a full study as determined prior to the filing of the final development plan
application.

Prior to or in conjunction with the issuance of the first building permit for a structure in
this Zoning District, right-of-way shall be dedicated to the City as necessary to extend
30 feet northward from the centerline of the right-of-way of Worthington Road.
Parking will be provided per the city’s parking code requirements (Chapter 1167).

An 8-foot-wide leisure trail shall be provided along the Zoning District’s frontage on
Worthington Road and shall connect on the east with an existing leisure trail on Beech
Road.

The text requires an internal pedestrian circulation system be created within the zoning
district. The zoning text requires that a 5-foot wide sidewalk must be installed on both
sides of all roadways internal to the zoning district.

D. Architectural Standards

1.

The proposed architectural standards are consistent with existing 1-PUD districts that
permit retail and commercial, such as Beech Crossing.
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2. The proposed rezoning implements many of the same standards and limitations set forth in
the New Albany Architectural Design Guidelines and Requirements and neighboring
commercial zoning districts.

3. The zoning text section E.2. permits buildings to be a minimum of one (1) story and a
maximum of two (2) stories, except that hotels and office buildings may exceed two stories
and are permitted to be a maximum of 65 feet in height. Architectural elements such as
parapets, cupolas, mechanical screening or similar features may exceed these maximum
building heights.

4. Section E.3. permits exterior materials such as Hardi Plank or its equivalent, brick, stone,
cultured stone, metal, EIFS and composite material (except vinyl). Exterior wall finish
materials must be used to complete massing elements.

5. Section E.7. of the zoning text requires complete screening of all roof-mounted equipment
on all four sides of the building using materials that are consistent and harmonious with
the building’s fagade and character. The text indicates that the screening is provided to
screen equipment from off-site view but also to buffer sound generated by the equipment.

D. Parkland, Buffering, Landscaping, Open Space, Screening

1. Maximum lot coverage for this subarea is 80%, which is the same requirement as existing
I-PUD districts that permit retail and commercial, such as Beech Crossing.

2. Standard tree preservation practices will be in place to preserve and protect trees that are
to remain on site during all phases of construction, including the installation of snow
fencing at the drip line.

3. State Route 161 Treatment: A four-board white horse fence shall be required generally
running parallel to State Route 161 along the perimeter of this Zoning District but outside
of the right-of-way. EXxisting trees within the required minimum pavement setback from
the State Route 161 right-of-way shall be preserved, except that trees may be removed in
order to (a) install and provide for the maintenance of the required 4-board white horse
fence, and/or (ii) remove invasive or noxious plant species or trees or which present a
danger to persons or property.

a. The zoning text also requires that a minimum of 6 trees per 100 lineal feet must be
installed within the required setback area along State Route 161.

4. Within the minimum required pavement setback along Beech Road and Worthington Road,
landscaping shall be coordinated and consistent throughout. The following also shall be
provided:

a. A four-board white horse fence shall be required along the street frontages. The
final location will be determined as part of a final development plan.

b. A landscaped area shall be required behind the fence and within the required
pavement setbacks. This buffer shall consist of deciduous shade trees planted at a
rate equal to six (6) trees or more for every 100 lineal feet of street frontage. Such
trees may be equally spaced or randomly grouped and shall be of species which
are native to Central Ohio. No single species shall be used for more than one-third
of the trees required by this paragraph. Minimum sizes for trees required to be
planted pursuant to this paragraph shall be two (2) or three (3) caliper inches,
provided that no more than 50% of these trees shall be two (2) inches in caliper.

c. A landscape buffer to screen parking areas shall be located within the pavement
setback along all public rights-of-way. This buffer may contain landscape material,
mounding, or a combination of both and shall have a minimum height of 3.5 feet
at installation and a minimum opacity of 75% within 3 years of installation.

5. Street trees already exist along Beech Road. No additional street tree plantings shall be
required. A street tree row shall be established along Worthington Road, all public
streets (other than State Route 161) and private roads and shall contain one (1) tree for
every thirty (30) feet of street frontage. Street trees along Worthington Road shall be
installed along the entire street frontage when the first parcel develops in this Zoning
District. Street trees shall be located a minimum of ten (10) feet from the edge of the
right-of-way unless the City’s Landscape Architect approves planting these trees closer to
the right-of-way or within the right-of-way.
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6. Within this zoning district, there shall be no less than one (1) tree planted for every ten
(10) parking spaces located therein. At least five percent (5%) of the vehicular use area
shall be landscaped or green space (or tree areas). Parking lots shall be designed to
accommodate parking lot islands with tree(s) at the end of parking aisles. Parking areas
should be designed to foster pedestrian connectivity by accommodating the required
pedestrian connections/walkways and provide landscaping to enhance visual aspects of
the development. Particular attention shall be given to quantity or plan material and size
of parking lot landscape islands closest to buildings.

E. Lighting & Signage

1. Nosignage is proposed at this time. Signage for all uses in this Zoning District shall comply
with relevant provisions of the Codified Ordinances unless a master signage plan that
provides alterative standards is provided for review and approval by the Planning
Commission as part of a final development plan. In the event of a conflict between an
approved master sign plan and the relevant provision of the Codified Ordinances, the
approved master sign plan shall govern. One wall mounted sign per tenant shall be
permitted on each elevation of the building that fronts or sides on a public or private road,
but parking lot drive aisles shall not be construed as a private road. Retail tenants are
permitted one sandwich board sign, not to exceed six (6) square feet in area, per side. The
signs may be placed on the sidewalk in front of the appropriate tenant space, but may not
be sited in a location that interferes with vehicular sight distance.

2. All parking lot and private driveway lighting shall be cut-off type fixtures and down cast.
Parking lot lighting shall be from a controlled source in order to minimize light spilling
beyond the boundaries of the site.

3. All parking lot lighting shall be of the same light source type and style. Building,
pedestrian, and landscape lighting may be incandescent or metal halide. All parking lot
light poles shall be black or New Albany green and constructed of metal. Light poles shall
not exceed thirty (30) feet in height.

Landscape uplighting from a concealed source shall not be permitted.

No permanent colored lights or neon lights shall be used on the exterior of any building.

All new electrical utilities that are installed in this Zoning District shall be located

underground.

7. All other lighting on the site shall be in accordance with City Code. Street lighting must
meet the City Standards and Specifications.

2L o

IV. ENGINEER’S COMMENTS

The City Engineer, E.P. Ferris reviewed the proposed rezoning application and provided the
following comments. Staff recommends a condition of approval that the comments of the city
engineer are addressed and incorporated into the zoning text as appropriate, subject to staff

approval.

1) Sheet 3 of 12 of the text states that 30” of r/w shall be dedicated as measured from road
centerline. Currently the r/w as measured from road centerline ranges from
approximately 100’ to 110’ along the parcel frontage adjacent to Worthington Road. The
text should be revised to reflect this.

2) We recommend that the Traffic Study provided analyzes trip generation, intersection
capacity analysis and turn lane requirements. The study area should include all
signalized intersections in the project area. Staff will provide recommendations regarding
site access once study results are made available.

3) Staff will review OEPA and ACOE permitting requirements after the applicant has
completed an environmental assessment.

4) We will evaluate storm water management, water distribution, sanitary sewer collection

and roadway construction related details once construction plans become available.
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V. SUMMARY

This zoning district would facilitate the development of service, retail, restaurant, and gasoline
service station uses to serve employees within, and visitors to, the New Albany International
Business Park, as well as others traveling along State Route 161. The proposed zoning text contains
the same list of permitted, conditional, and prohibited uses as other similar zoning districts, such
as Beech Crossing Zoning District, which is located generally to the north of this site. The proposed
text is appropriate given the type of retail and commercial mixture of uses that are envisioned for
this area in the 2020 Engage New Albany Strategic Plan.

V. ACTION
Suggested Motion for ZC-63-2023:

Should the Planning Commission find that the application has sufficient basis for approval, the
following motion would be appropriate:

Move to approve application ZC-63-2023, based on the findings in the staff report, with the
following conditions:

1. The comments of the city engineer shall be addressed and incorporated into the zoning text as
appropriate, subject to staff approval.

Approximate site Location:

4
Source: ArcMap
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City of New Albany MEMO

99 West Main Street
New Albany, Ohio 43054

404.642-01
July 6, 2023
To: Chelsea Nichols
City Planner
From: Matt Ferris, P.E., P.S. Re: Beech Interchange SW -
By: Jay M. Herskowitz, P.E., BCEE Rezoning/PDP

We reviewed the referenced submittal in accordance with Code Section 1159.07 (b)(2) PDP.
Our review comments are as follows:

1) Sheet 3 of 12 of the text states that 30’ of r/w shall be dedicated as measured from road
centerline. Currently the r/'w as measured from road centerline ranges from
approximately 100’ to 110’ along the parcel frontage adjacent to Worthington Road. The
text should be revised to reflect this.

2) We recommend that a Traffic Study be provided that analyzes trip generation,
intersection capacity analysis and turn lane requirements. The study area should
include all signalized intersections in the project area. Staff will provide
recommendations regarding site access once study results are made available.

3) Staff will review OEPA and ACOE permitting requirements after the applicant has
completed an environmental assessment.

4) We will evaluate storm water management, water distribution, sanitary sewer collection

and roadway construction related details once construction plans become available.

MEF/JMH

cc: Cara Denny, Engineering Manager
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Permit #
Board
Mtg. Date

— NEW
—ALBANY—
oy

Commumty Development Planning Application

Site Address 14461 Worthington Rd., 0 Worthington Road and 0 Beech Road SW, New Albany, OH 43054

Parcel Numbers 094-106836-00.000, 094-108390-00.000 and 094-109458-00.000

Acres __12.8 +/- Acres # of lots created
Choose Application Type Circle all Details that Apply
Appeal
Certificate of Appropriateness
= Conditional Use
= XDevelopment Plan Final Comprehensive Amendment
g Plat Preliminary Final
g Lot Changes Combination  Split Adjustment
= Minor Commercial Subdivision
— Vacation Easement Street
et 5
2 Variance
= Extension Request
,2: oXZoning Amendment (rezoning) Text Modification
Description of Request: To rezone the subject property from the OCD, Office Campus District,

to I-PUD, Infill Planned Development and approve an associated preliminary development plan.

Property Owner’s Name: MBJ Holdings LLC, c/o Aaron L. Underhill

Address: 8000 Walton Parkway, Suite 260
City, State, Zip:  New Albany, OH 43054
Phone number: 614.335.9320 Fax: 614.335.9329
= Email: aaron@uhlawfirm.com
3]
&
g Applicant’s Name: MBJ Holdings LLC, c/o Aaron L. Underhill
SN Address: 8000 Walton Parkway, Suite 260
City, State, Zip: New Albany, OH 43054
Phone number: 614.335.9320 Fax: 614.335.9329
Email: aaron@uhlawfirm.com

Site visits to the property by City of New Albany representatives are essential to process this application.
The Owner/Applicant, as signed below, hereby authorizes Village of New Albany representatives,
employees and appointed and elected officials to visit, photograph and post a notice on the property
described in this application. I certify that the information here within and attached to this application is

true, correct and complete. ’
/ 7 Date: 5/31/2023

Signature of Owner Aaron l/ﬂaierhlll Attorgy for v
Signature of Applicant BY: YNNI Date: 5/31/2023

Mn L. Underhnl Attomey for Applicant

Signature

99 West Main Street = P.O. Box 188 ©» New Albany, Ohio 43054 = Phone 614.939.2254 = Fax 614.939.2234



AFFIDAVIT OF FACTS

I, Aaron L. Underhill, in my capacity as attorney for the applicant listed on the zoning
application pertaining to 12.8+/- acres known as Licking County Parcel Numbers 094-106836-
00.000, 094-108390-00.000 and 094-109458-00.000, being first duly sworn, do hereby state and
depose the following:

That accompanying this affidavit is a list of all property owners located within two hundred
(200) feet of the parcel(s) that are the subject of the application and their addresses as appearing
on the Licking County Auditor's current tax list; and

That said list is based solely on the records of the Office of the Auditor of Licking County,
Ohio, as provided on its website on or about the date of this affidavit.

Further Affiant sayeth not. z

Aaron L. Underhill
Attorney, Underhill & Hodge LLC

STATE OF OHIO
COUNTY OF FRANKLIN  SS.
The fi ing i 2|5 ;
oregoing instrument was acknowledged before me on the day of
2023, by Aaron L. Underhill, who acknowledged the foregoing signature to be his voluntary \act
and deed.

va v

Notary Public

\‘\“‘““"l'"A'""'""p»
KIMBERLYR.GRAYSON My Commission Expires: e {2 >ﬁ (ﬂ
Notary Public, State of Ohio
My Commission Expires
01-11-2026




APPLICANT:

PROPERTY OWNER:

ATTORNEY:

SURROUNDING PROPERTY
OWNERS:

Amgen, Inc.
2202 West Shore Blvd., Suite 650-3A
Tampa, FL 33607

MBJ Holdings LLC
8000 Walton Parkway, Suite 120
New Albany, OH 43054

MBJ Holdings LLC
8000 Walton Parkway, Suite 120
New Albany, OH 43054

Aaron L. Underhill

Underhill & Hodge LLC

8000 Walton Parkway, Suite 260
New Albany, OH 43054

State of Ohio
1980 W. Broad Street, 3" Floor
Columbus, OH 43223

Stone Hospitality LLC
224 Florence Avenue
Granger, IN 46530

Beech Road Land LLC
3430 Ohio Health Parkway
Columbus, OH 43214



Aaron L. Underhill
8000 Walton Parkway, Suite 260
New Albany, Ohio 43054

P:614.335.9321
F: 614.335.9329

Ul’lderhﬂl & HOdge LLC aaron@uhlawfirm.com

ATTORNEYS & COUNSELORS AT LAW

May 31, 2023

Chris Christian

City of New Albany

99 West Main Street
New Albany, Ohio 43054

RE: School Impact of Zoning of 12.8+/- acres located at 14461 Worthington Road,
0 Worthington Road and 0 Beech Road SW in New Albany, Ohio (the

“Property”)

Dear Chris:

This letter accompanies an application to rezone the Property from an OCD designation to a new
I-PUD designation to expand the permitted and conditional uses which are allowed to be developed
and operated thereon. The property is located in the Licking Heights Local School District. The
purpose of this letter is to analyze the impact of this zoning on this school district.

This rezoning will maintain and expand the commercial uses that are currently permitted on the
Property, and will not allow for residential development. Therefore, it will result in no new
financial burdens on the school district and will continue to provide an opportunity for new revenue
sources.

The obvious positive financial impact of developing the Property with non-residential uses
eliminates the need to undertake a detailed analysis of the impact the development would have on
the local school district. In general terms, the rezoning will permit the development of the Property
with non-residential uses, which will provide the school with a substantial financial benefit. This
zoning will add significant value to the land and will provide the means to provide additional value
by way of improvements.

The applicant is pleased to bring forth this application and looks forward to working with the City.
Please let me know if you have any questions.

Sincerely,

Horer X ek el

Aaron L. Underhill
Attorney for the Applicant



BEECH INTERCHANGE SOUTHWEST
ZONING DISTRICT

Information concerning specific Code requirements for
rezoning submittal by MBJ Holdings LLC

Per C.0. 1111.03(q), a statement as to how the proposed zoning amendment will impact adjacent and
proximate properties.

Response: The Beech Interchange Southwest Zoning District consists of 12.8+/- acres located to the
north of and adjacent to Worthington Road, to the south of and adjacent to the State Route 161 eastbound
exit ramp and west of and adjacent to Beech Road SW. It is currently zoned under the OCD, Office
Campus District designation. This rezoning would update the development standards for the property and
would allow for commercial development, thus positioning the land to accommodate uses that will
provide service, restaurant and retail uses for employees and visitors in the Business Park and to the
traveling public.

Per C.0O. 1111.03(i), any deed restrictions, easements, covenants and encumbrances to be imposed to
control the use, development and maintenance of the area to be rezoned.

Response: Upon the completion of the zoning for this property and prior to selling the property to any
third party, the property will be made subject to The New Albany Business Park CCRs and will become
part of The New Albany Business Park Association.

Per C.0. 1159.07(b)(2)(F) The schedule of site development, construction of structures and associated
facilities. Such schedule shall include the proposed use or reuse of existing features such as topography,
streets, easements and natural areas.

Response: Development of the site will allow the property to become immediately marketable. With
high demand in the market for these proposed uses, development is expected to commence in the near
term.

Per C.0. 1159.07(b)(2)(J) Verification that an application, if required, has been submitted to the Ohio
Environmental Protection Agency in compliance with Section 401 of the Clean Water Act in which
anyone who wishes to discharge dredged or fill material into waters of the United States must obtain a
Water Quality Certification Permit from the Ohio Environmental Protection Agency. In the case of an
isolated wetland either a general state or individual state isolated wetland permit must be obtained from
the Ohio Environmental Protection Agency (Sections 6111.021. - 6111.024 of House Bill 231).

Response: The applicant is in the process of studying the Property with respect to this requirement. At
the time that an application for a certificate of zoning compliance or an application for a building permit
is filed with the City of New Albany, the applicant shall provide evidence of the submittal of such an
application if it is necessary.

Per C.0. 1159.07(b)(2)(K) Verification that an application, if required, has been submitted to the U.S.
Army Corps of Engineers, in compliance with Section 404 of the Clean Water Act in which anyone who
wishes to discharge dredged or fill material into waters of the United States must obtain either a
nationwide or individual permit from the U.S. Army Corps of Engineers.




Response: The applicant is in the process of studying the Property with respect to this requirement. At
the time that an application for a certificate of zoning compliance or an application for a building permit
is filed with the City of New Albany, the applicant shall provide evidence of the submittal of such an
application if it is necessary.



SUB AREA 5B
12.8 ACRES

Situated in the State of Ohio, County of Licking, City of New Albany, located in Section
16, Quarter Township 3, Township 2, Range 15, United States Military District, being all of the
remainder of that 2.440 acre tract conveyed to MBJ Holdings, LLC by deed of record in
Instrument Number 200203080009086, all off that 10.830 acre tract conveyed to MBJ Holdings,
LLC by deed of record in Instrument Number 201912060027204, and all of that 0.570 acre tract
conveyed to MBJ Holdings, LLC by deed of record in Instrument Number 201603220005481,
(all references refer to the records of the Recorder’s Office, Licking County, Ohio) being
described as follows:

BEGINNING in the southerly limited access right-of-way line of State Route 161, ata
northwesterly corner of the remainder of said 2.440 acre tract, at a northeasterly corner of the
remainder of that 5.0212 acre tract conveyed to Edna Glee Grindley by deeds of record in
Official Record 690, Page 35 and Instrument Number 202205130012037, the southeasterly
corner of that 2.756 acre tract conveyed as Parcel 19-WL to State of Ohio by deed of record in
Instrument Number 200703150006553, and the southwesterly corner of that 3.607 acre tract
conveyed as Parcel 7-WL3 to State of Ohio, Department of Transportation by deed of record in
Instrument Number 200510280034304;

Thence South 88° 14' 59" East, with said southerly limited access right-of-way line, the
northerly line of the remainder of said 2.440 acre tract, a distance of 285.78 feet to a point in the
westerly limited access right-of-way line of Beech Road NW;

Thence South 04° 36' 52" West, with said westerly limited access right-of-way line, the
easterly line of the remainder of said 2.440 acre tract, a distance of 213.92 feet to a point at the
common corner of the remainder of said 2.440 acre tract and said 10.830 acre tract;

Thence South 05° 35' 40" West, with said westerly limited access right-of-way line, an
easterly line of said 10.830 acre tract, a distance of 245.12 feet to a point;

Thence South 09° 35' 48" West, with the westerly right-of-way line of said Beech Road
NW, an easterly line of said 10.830 acre tract, a distance of 45.28 feet to a point in the northerly
right-of-way line of Worthington Road NW;

Thence with said northerly right-of-way line, the southerly line of said 10.830 acre tract,
the following courses and distances:

North 85° 56' 20" West, a distance of 437.76 feet to a point;
North 67° 17' 19" West, a distance of 209.44 feet to a point;
North 53° 44' 54" West, a distance of 354.20 feet to a point;
North 50° 18' 55" West, a distance of 354.04 feet to a point; and

North 59° 37' 51" West, a distance of 179.63 feet to the southerly common corner of said
10.830 and 0.570 acre tracts;

Thence North 68° 51' 47" West, with said northerly right-of-way line, the southerly line
of said 0.570 acre tract, a distance of 155.26 feet to the southwesterly corner of said 0.570 acre
tract;

Thence North 03° 38' 28" East, with the westerly line of said 0.570 acre tract, a distance
of 144.33 feet to the northwesterly corner of said 0.570 acre tract, being in said southerly limited
access right-of-way line;



SUB AREA 5B
12.8 ACRES
22-

Thence South 86° 06' 16" East, with said southerly limited access right-of-way line, the
northerly line of said 0.570 acre tract, a distance of 148.39 feet to a point at a northerly common
corner of said 0.570 and 10.830 acre tracts;

Thence with said southerly limited access right-of-way line, the northerly line of said
10.830 acre tract, the following courses and distances:

South 87° 18' 47" East, a distance of 378.93 feet to a point;
South 68° 37' 45" East, a distance of 185.58 feet to a point; and

South 62° 38' 38" East, a distance of 202.82 feet to a point in the northeasterly corner of
said 10.830 acre tract, the northwesterly corner of the remainder of said 5.0212 acre tract;

Thence South 03° 31' 43" West, with the line common to said 10.830 and 5.0212 acre
tracts, a distance of 325.84 feet to a point;

Thence South 86° 51' 20" East, with the line common to said 10.830 and 5.0212 acre
tracts, a distance of 369.61 feet to a point at the southerly common corner of said 2.440 and
5.0212 acre tracts;

Thence North 03° 37' 31" East, with the line common to said 2.440 and 5.0212 acre
tracts, a distance of 206.90 feet to the POINT OF BEGINNING, containing 12.8 acres, more or
less.

EVANS, MECHWART, HAMBELTON & TILTON, INC.

HLK: td
12_8 ac 20230023-VS-ZONE-03



BEECH INTERCHANGE SOUTHWEST ZONING DISTRICT
INFILL PLANNED UNIT DEVELOPMENT (I-PUD) TEXT
July 10, 2023

l. INTRODUCTION: The Beech Interchange Southwest Zoning District (hereinafter, the
“Zoning District”) includes real property located to the southwest of and adjacent to the State
Route 161/Beech Road interchange. It encompasses 12.8+/- acres which, prior to the approval of
this text, is zoned in the L-OCD, Limited Office Campus District under the City’s Codified
Ordinances. The purpose of this rezoning is to create a new I-PUD, Infill Planned Unit
Development (I-PUD) District to facilitate the development of service, retail, restaurant, and
gasoline service station uses to serve employees within and visitors to the New Albany
International Business Park as well as others traveling along the State Route 161 corridor.

1. DEVELOPMENT STANDARDS: Unless otherwise specified in the submitted
drawings or in this written text, the development standards of Part Eleven of the Codified
Ordinances of the City of New Albany shall apply to this Zoning District. Where there is a
conflict between the provisions in this text and the Codified Ordinances, the provisions in this
text shall govern. Basic development standards are compiled regarding matters such as but not
limited to site layouts, traffic, circulation, landscaping, and architecture. These component
standards ensure consistency and quality throughout the development.

A. Permitted Uses:

1. C-3 Uses: Permitted uses shall include those set forth in the Codified
Ordinances of the City of New Albany, C-3, Highway Business District, Section 1149.02.
In addition, gasoline and diesel fueling stations with convenience stores and other
accessory uses, vehicle charging stations, and restaurants or banks with drive-throughs
shall be permitted uses. The conditional uses listed in Section 1149.03 of the Codified
Ordinances shall not be permitted uses or conditional uses in this Zoning District. In
addition, the following uses shall be prohibited:

Self-service laundries

Funeral services

Automobile sales

Motor vehicle sales and service (combined) establishments
Commercial recreational facilities

Carry out food and beverage establishments with drive-thru
faC|I|t|es To clarify, this prohibited use is intended to include uses such as
drive-thru and carry-out beer and wine sales and is not intended to apply
to restaurants with drive-thrus.

—~® o0 oT®
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2. Special Provisions for Gasoline and Diesel Service Stations: In this
Zoning District, the term “gasoline service station” shall include, but not be limited to,
service stations selling gasoline, diesel, and/or any other fuel for trucks and/or passenger
vehicles, and/or offering charging stations for electric vehicles.” This definition is
intended to clarify and, if applicable, expand the meaning of the same term as defined in
the Codified Ordinances, and shall not in any way restrict or limit that definition. With
regard to gasoline service stations in this Zoning District:

a. Sections 1165.08(a) through (d) of the Codified Ordinances shall
not apply.

b. Such uses shall be permitted to serve the commercial trucking
industry in addition to regular (non-truck) motorists, but the overnight parking of
trucks shall be prohibited.

C. Showers and bathing facilities serving truck drivers or others shall
be prohibited.

d. No lodging shall be permitted as part of the use.

B. Vehicular Access:

1. Limitations. Vehicular access to and from this Zoning District shall be
permitted only along Worthington Road. No vehicular access shall be permitted along
Beech Road. The northern portion of the Zoning District is bounded by the eastbound
exit ramp from State Route 161 and no access is permitted.

2. Access Points: Two vehicular access points shall be permitted along
Worthington Road with full turn movements, provided that such access points are at least
500 feet apart. A third vehicular access point shall be permitted along Worthington
Road, but only if it is restricted to right-in and right-out turning movements. Final
locations of the proposed access points will be reviewed for approval as part of the first
final development plan that is filed for this Zoning District.

3. Internal Circulation: Internally within the Zoning District, private
roadways and/or drives shall be utilized to provide vehicular circulation, with locations
and specifications for the same to be reviewed and approved as part of one or more final
development plans. If more than one use/user or property owner is expected to be located
or to own property within this Zoning District, then one or more declarations of
reciprocal easements or reciprocal easement agreements shall be recorded against the real
property within this Zoning District prior to the issuance of the first building permit in the
Zoning District to provide for perpetual vehicular and pedestrian cross access easements,
cross utility easements, and other easements which are necessary or desirable for efficient

Beech Interchange Southwest Zoning District
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development. Maintenance of private drives and sidewalks internal to this Zoning
District shall be the responsibility of the owners of property within this Zoning District.
A copy of the relevant recorded instrument(s) as contemplated by this paragraph shall be
submitted to the City along with the first application for a building permit in this Zoning
District.

4. Traffic Analysis: In conjunction with the filing of the first final
development plan for this Zoning District, a traffic study shall be filed by the applicant
unless the City Engineer requires less than a full study as determined prior to the filing of
the final development plan application. The study or analysis which is approved along
with that application shall apply to other developments within the Zoning District unless
otherwise modified as part of a subsequent approved study or analysis as part of another
approved final development plan. A memorandum of understanding detailing the scope
of all required traffic studies/analyses shall be agreed upon by the City Engineer and the
applicant prior to the filing of a final development plan application.

5. Worthington Road Right-of-Way: Prior to or in conjunction with the
issuance of the first building permit for a structure in this Zoning District, right-of-way
shall be dedicated to the City as necessary to extend 30 feet northward from the
centerline of the right-of-way of Worthington Road.

C. Pedestrian Access:

1. Leisure Trail: An 8-foot wide leisure trail shall be provided along the
Zoning District’s frontage on Worthington Road and shall connect on the east with an
existing leisure trail on Beech Road. The leisure trail shall be installed no later than the
date when the first certificate of occupancy is issued for a building within the Zoning
District.

2. Sidewalks: A 5-foot wide concrete sidewalk shall be provided on both
sides of all roadways internal to the zoning district.

3. Internal Circulation:  An internal pedestrian circulation system of
walkways shall be created so that a pedestrian using a sidewalk or leisure trail as
described above can access adjacent buildings through their parking lots as delineated
with markings, crosswalks, and/or different materials, directing foot traffic, where
possible, away from primary access drives. One example of a possible design that meets
these requirements is depicted below, but other designs may be provided as determined
on a development-by-development basis.

Beech Interchange Southwest Zoning District
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4. Connections: Every development shall be required to connect into the
internal pedestrian circulation system either by direct connection to a leisure trail or
sidewalk, subject to review and approval at the time of a Final Development Plan
application.

5. Along Buildings: Walkways, no less than five (5) feet in width, shall be
provided along the full length of the building along any facade featuring a customer
entrance and along any fagade abutting public parking areas. Such walkways may be
omitted to accommodate drive-through lanes, where necessary or desirable to reduce or
eliminate conflict between pedestrian and vehicular traffic, as approved as part of a final
development plan.

Setbacks: Lot Coverage:

1. State Route 161: There shall be a minimum pavement setback of 25 feet
and a minimum building setback of 50 feet from the right-of-way of State Route 161.

2. Beech Road: There shall be a minimum pavement setback and a
minimum building setback of 50 feet from the Beech Road right-of-way.

Beech Interchange Southwest Zoning District
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3. Worthington Road: There shall be a minimum pavement setback of 25
feet and a minimum building setback of 50 feet from the right-of-way of Worthington
Road.

4. Western Perimeter Boundary: There shall be a minimum pavement and
building setback of 10 feet from the western perimeter boundary of this Zoning District.

5. Internal Parcel Lines: There shall be a zero-setback requirement for
pavement and a minimum building setback of 10 feet from internal parcel lines within
this Zoning District.

6. Adjacent Parcel: There shall be a minimum pavement setback and a
minimum building setback of 25 feet from the shared boundary lines of this Zoning
District and the parcel of real property which is known on the effective date of this text as
Licking County Auditor parcel number 082-107508-00.000, should that parcel and
adjacent property within this Zoning District come under common ownership in the
future, then a zero setback shall be required along shared boundary lines.

7. Canopies: Canopies over fuel pumps as part of a gasoline service station
use may encroach into minimum building setbacks.

8. Lot Coverage: There shall be a maximum lot coverage of 80% in this
Zoning District, measured on a parcel-by-parcel basis.

9. Public Street Frontage: An individual parcel shall not be required to have
public street frontage, or may have frontage on a public street right-of-way to which
vehicular access is prohibited, if that parcel has the right to vehicular and utilities access
to and from Worthington Road by and through one or more recorded instruments
providing perpetual easements in favor of the parcel for these purposes.

Architectural Standards: Architectural requirements for buildings in this Zoning

District will differ based upon the types and/or locations of intended uses for each building.
Requirements for each building type are set forth below. The requirements of the City’s Design
Guidelines and Requirements (“DGRSs”) shall apply when a particular standard is not addressed
in this text, unless a deviation from the DGRs is approved herein or as part of a final
development plan.

1. Style: Buildings shall be designed with a comparable level of detail on all sides.
2. Height: Buildings shall be a minimum of one (1) story and a maximum of

two (2) stories, except that hotels and office buildings may exceed two stories and are
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permitted to be a maximum of 65 feet in height. Architectural elements such as parapets,
cupolas, mechanical screening or similar features may exceed these maximum building
heights.

3. Materials:

a. Cementitious products such as Hardi Plank or its equivalent, brick,
stone, cultured stone, metal, EIFS and composite material (except vinyl) shall be
used as exterior wall finish materials where appropriate. Exterior wall finish
materials must be used to complete massing elements. The application of brick
veneer to a single building facade shall be prohibited. Alternative building
materials may be used subject to Architectural Review District approval (Chapter
1157), provided, however, that when Chapter 1157 requires review and action by
the Architectural Review Board, said review and action instead shall be
undertaken by the Planning Commission. Exterior wall finish materials must be
used to complete massing elements.

b. Prefabricated metal buildings, untreated masonry block structures,
and buildings featuring poured concrete exterior walls are prohibited.

C. Generally, the quantity of materials selected for a building shall be
minimized.
d. Loading docks are not required to have the same degree of finish

as a main entry unless they are visible from an adjacent public street right-of-way.

e. The same palette of exterior finishes and color shall be used on all
sides of each building.

4. Roof: General roof massing shall incorporate pitched roofs. Flat roofs
shall be permitted, but must integrate strong cornice lines. Acceptable roof materials
include natural and synthetic slate, cedar shake, dimensional asphalt shingle, and standing
seam metal. Roof elements shall be incorporated that emphasize and reduce the building
scale at the building storefront such as, but not limited to, dormers, cupolas, roof spires,
and hip and gable roofs.

a. Gutters and Downspouts: Sloped roofs shall be required to employ
gutters and downspouts for drainage.

b. Gutter Specifications: Gutters shall be of a metal type and shall be
painted to match fascias.

Beech Interchange Southwest Zoning District
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I. Scuppers: Scuppers may be used on the rear of a building with a
parapet in lieu of interior drains. Scupper boxes on the rear of a building shall be
painted to blend in with the exterior color or shall be of a manufactured metal of a
color which complements the finished material to which it is affixed. Through-
wall scuppers may be permitted where parapet walls are used. Overflow drains
may be an open scupper through a parapet. An open scupper shall be detailed to
minimize its appearance on the building elevation.

5. Exterior Doors: All exterior doors other than doors whose primary
purpose is for the entry or exit of customers shall be made of a heavy gauge metal. Such
doors shall be painted with a color that blends with the color of the exterior masonry on
the elevation on which the door is located.

6. Service and Loading Areas: Service and loading areas shall be screened in
accordance with the Codified Ordinances.

7. Mechanical Equipment: The following standards shall be required and
shall be scaled according to the size of the individual tenant. These features may be
scaled to a group of smaller side-by-side tenants when architecturally appropriate:

a. Complete screening of all roof-mounted equipment shall be
required on all four sides of buildings with materials that are consistent and
harmonious with the building’s fagade and character, but is not required to be the
same material as the building’s facade. Such screening shall be provided in order
to screen the equipment from off-site view and sound generated by such
equipment. When the requirements of this subsection cannot be met due to State
Route 161 being at a higher elevation than a building in this Zoning District,
deviations with regard to the screening requirements from State Route 161 may be
approved as part of a final development plan.

b. Complete screening shall be required of all ground-mounted
mechanical and other equipment at ground level by walls, fencing, or landscaping
that is consistent and harmonious with the materials on and character of the
nearest primary building. Such screening shall be provided in order to screen the
equipment from off-site view and sound generated by such equipment.

8. Buildings constructed within this Zoning District are exempt from the
requirement of New Albany Design Guidelines Section 6 (1)(A)(1) which prohibits
buildings from backing onto public rights-of-way, as it relates to the State Route 161
entrance ramp.

Beech Interchange Southwest Zoning District
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F. Parking: Parking and loading spaces shall be provided for each use per Section
1167 of the Codified Ordinances of the City of New Albany unless otherwise approved as part of
a final development plan.

G. Buffering, Landscaping _and Open Space: The following landscaping
requirements shall apply to this Zoning District

1. Tree Preservation: Standard tree preservation practices will be in place to
preserve and protect trees that are to remain on site during all phases of construction,
including the installation of snow fencing at the drip line.

2. SR 161 Treatment: A four-board white horse fence shall be required
generally running parallel to State Route 161 along the perimeter of this Zoning District
but outside of the right-of-way. EXisting trees within the required minimum pavement
setback from the State Route 161 right-of-way shall be preserved, except that trees may
be removed in order to (a) install and provide for the maintenance of the required 4-board
white horse fence, and/or (ii) remove invasive or noxious plant species or trees or which
present a danger to persons or property.

(@) A landscaped area shall be required behind the fence and within the
required pavement setbacks. This buffer shall consist of deciduous shade trees
planted at a rate equal to six (6) trees or more for every 100 lineal feet of street
frontage. Such trees may be equally spaced or randomly grouped and shall be of
species which are native to Central Ohio. No single species shall be used for
more than one-third of the trees required by this paragraph. Minimum sizes for
trees required to be planted pursuant to this paragraph shall be two (2) or three (3)
caliper inches, provided that no more than 50% of these trees shall be two (2)
inches in caliper. The city landscape architect may approve deviations to the
caliper requirements on a case-by-case basis.

3. Treatment Along Beech Road and Worthington Road: Within the
minimum required pavement setback along Beech Road and Worthington Road,
landscaping shall be coordinated and consistent throughout. The following also shall be
provided:

(@) Fence: A four-board white horse fence shall be required along the
street frontages. The final location will be determined as part of a final
development plan.

(b) Setback Landscaping: A landscaped area shall be required behind
the fence and within the required pavement setbacks. This buffer shall consist of
deciduous shade trees planted at a rate equal to six (6) trees or more for every 100
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lineal feet of street frontage. Such trees may be equally spaced or randomly
grouped and shall be of species which are native to Central Ohio. No single
species shall be used for more than one-third of the trees required by this
paragraph. Minimum sizes for trees required to be planted pursuant to this
paragraph shall be two (2) or three (3) caliper inches, provided that no more than
50% of these trees shall be two (2) inches in caliper. The city landscape architect
may approve deviations to the caliper requirements on a case-by-case basis.

(© Screening of Parking: A landscape buffer to screen parking areas
shall be located within the pavement setback along all public rights-of-way. This
buffer may contain landscape material, mounding, or a combination of both and
shall have a minimum height of 3.5 feet at installation and a minimum opacity of
75% within 3 years of installation.

4. Stormwater Basins: Wet and dry stormwater basins shall conform to the
standards set forth in Section 1171.08 of the Codified Ordinances unless other design
solutions are found to be appropriate. Other design solutions may be appropriate if the
City Landscape Architect finds that an alternative design, shape, and appearance is
appropriate in particular relationship to streetscape and other site design considerations.
One or more stormwater basins may be shared to serve some or all development within
this Zoning District, so as to eliminate the need for each parcel to have its own on-site
basin. Where shared stormwater basins are proposed, they shall be reviewed and
approved by City staff without the requirement to be reviewed as part of a final
development plan. Installation of stormwater basins shall include simultaneous
installation of screening, buffering, and other aesthetic enhancements near the basins.

5. Street Trees: Street trees already exist along Beech Road. No additional
street tree plantings shall be required along that street. A street tree row shall be
established along Worthington Road all public streets (other than State Route 161) and
private roads and shall contain one (1) tree for every thirty (30) feet of street frontage.
Street trees along Worthington Road shall be installed along the entire street frontage
when the first parcel develops in this Zoning District. Street trees shall be located a
minimum of ten (10) feet from the edge of the right-of-way unless the City’s Landscape
Architect approves planting these trees closer to the right-of-way or within the right-of-
way. Minimum street tree size at installation shall be three (3) caliper inches. All street
trees that are not installed prior to infrastructure acceptance shall be bonded to guarantee
installation. The city landscape architect may approve deviations to the caliper
requirements on a case-by-case basis.

6. Parking Areas: Within this Zoning District there shall be no less than one
(1) tree planted for every ten (10) parking spaces located therein. At least five percent
(5%) of the vehicular use area shall be landscaped or green space (or tree areas). Parking
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lots shall be designed to accommodate parking lot islands with tree(s) at the end of
parking aisles. Parking areas should be designed to foster pedestrian connectivity by
accommodating the required pedestrian connections/walkways and provide landscaping
to enhance visual aspects of the development. Particular attention shall be given to
quantity or plan material and size of parking lot landscape islands closest to buildings.

7. Minimum On-Site Tree Sizes: Unless otherwise set forth herein,
minimum tree size at installation shall be no less than two and one half (2 %2) inches in
caliper for deciduous trees, six (6) feet in height for evergreen trees, two (2) inches in
caliper for ornamental trees, and thirty (30) inches in height for shrubs. Caliper shall be
measured six (6) inches above grade. The city landscape architect may approve
deviations to the caliper requirements on a case-by-case basis.

H. Lighting:

1. All parking lot and private driveway lighting shall be cut-off type fixtures
and down cast. Parking lot lighting shall be from a controlled source in order to
minimize light spilling beyond the boundaries of the site.

2. All parking lot lighting shall be of the same light source type and style.
Building, pedestrian, and landscape lighting may be incandescent or metal halide.

3. All parking lot light poles shall be black or New Albany green and
constructed of metal. Light poles shall not exceed thirty (30) feet in height.

4. Landscape uplighting from a concealed source shall not be permitted.

5. No permanent colored lights or neon lights shall be used on the exterior of
any building.

6. All new electrical utilities that are installed in this Zoning District shall be

located underground.
7. All other lighting on the site shall be in accordance with City Code.
8. Street lighting must meet the City Standards and Specifications.

. Signage: Signage for all uses in this Zoning District shall comply with relevant

provisions of the Codified Ordinances unless a master signage plan that provides alterative
standards is provided for review and approval by the Planning Commission as part of a final
development plan. In the event of a conflict between an approved master sign plan and the
relevant provision of the Codified Ordinances, the approved master sign plan shall govern. One
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wall mounted sign per tenant shall be permitted on each elevation of the building that fronts or
sides on a public or private road, but parking lot drive aisles shall not be construed as a private
road. Retail tenants are permitted one sandwich board sign, not to exceed six (6) square feet in
area, per side. The signs may be placed on the sidewalk in front of the appropriate tenant space,
but may not be sited in a location that interferes with vehicular sight distance.

J. Utilities: All new utilities shall be installed underground.

K. Phasing of Improvements: Each phase of development in this Zoning District
shall include an appropriate share of the proposed vehicular circulation system, landscaping and
outdoor spaces, screening and other site and architectural amenities of the entire project. The
extent of these improvements shall be determined for each phase of a specific project at the time
of the project’s final development plan approval, and may not be based solely upon a
proportional or equal share of the entire site.

Il. GENERAL MATTERS:

A Conditional Uses: Any person owning or having an interest in property may file
an application to use such property for one or more of the conditional uses provided for by City’s
Codified Ordinances Code or by this zoning text. Applications for conditional uses shall follow
the procedure and comply with the requirements of Chapter 1115, Conditional Uses, of the
Codified Ordinances of the City of New Albany.

B. Appeals and Variances:
1. Appeals:

a. Taking of Appeals: Appeals to the Board of Zoning Appeals
concerning interpretation or administration of the text or the underlying zoning
ordinance by the Zoning Officer or any other administrative official may be taken
by any person aggrieved, including a tenant, or by a governmental officer,
department, board, or bureau. Such appeal shall be taken within twenty days after
the date of the decision by filing a notice of appeal specifying the grounds thereof
with the officer from whom the appeal is taken and the Board of Zoning Appeals.

b. Imminent Peril:  An appeal shall stay all proceedings in
furtherance of the action appealed from, unless the Zoning Officer certifies to the
Board of Zoning Appeals, after notice of appeal shall have been filed with him,
that by reason of facts stated in the application a stay would, in his opinion, cause
imminent peril to life or property. In such case, the proceeding shall not be stayed
other than by a restraining order which may, on due cause shown, be granted by
the Board of Zoning Appeals, after notice to the Zoning Officer or by judicial
proceedings.
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2. Nature of Variance: On a particular property, extraordinary circumstances
may exist making a strict enforcement of the applicable development standards of the
PUD portion of this text or the Zoning Ordinance unreasonable and, therefore, the
procedure for variance from development standards is provided to allow the flexibility
necessary to adapt to changed or unusual conditions, both foreseen and unforeseen, under
circumstances which do not ordinarily involve a change of the primary use of the land or
structure permitted.

3. Variance Process: The procedures and requirements of Chapter 1113,
Variances of the Codified Ordinances of the City of New Albany shall be followed in
cases of appeals. The Planning Commission shall hear requests for variances in this
zoning district. Any private road constructed within this zoning district shall not be
subject to the regulations of the subdivision standards found with Codified Ordinances
Chapter 1187.
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Planning Commission Staff Report
July 17,2023 Meeting

7830 EASTCROSS DRIVE
PERGOLA MATERIAL & SETBACK VARIANCE

LOCATION: 7830 Eastcross Drive (PID: 222-004933)

APPLICANT: City of New Albany, Ohio

REQUEST: Variance to allow a pergola to be constructed of metal and encroach the
side yard setback by 2.5 feet.

ZONING: I-PUD (Planned Unit Development District)

STRATEGIC PLAN: Residential

APPLICATION: VAR-65-2023

Review based on: Application materials received on June 2, 2023.

Staff report prepared by Sierra Cratic-Smith, Planner

I. REQUEST AND BACKGROUND
The applicant requests two variances:
1. To allow a pergola material to be an aluminum metal where city code ordinance Chapter
1165.04(b)(1) prohibits metal material for recreational amenities.
2. To allow a pergola to encroach two and a half feet into the 10-foot side yard setback (C.O.
Chapter 1165.04(b)(3)(C)).

This is a city sponsored variance request to allow the material of a pergola to be an aluminum metal
and to allow an encroachment of 2.5 feet into the side yard. Prior to this request, the property owner
followed the appropriate submittal and permitting process. The city approved the permit and the
property owner purchased and installed the pergola in accordance with the approved application.
A review conducted by the city, several months after approving the property owner's permit,
identified a mistake in the approval process. The city contacted the property owner who agreed to
work with the city to submit this variance application.

II. SITE DESCRIPTION & USE

The property measures at 0.19 acres in size and contains a single-family home. This property is
located within the Nottingham Trace subdivision and is zoned residential I-PUD. The
Nottingham Trace subdivision is located West of State Route 605. The surrounding properties
are residential on all sides.

II1. ASSESMENT

The application complies with application submittal requirements in C.O. 1113.03, and is
considered complete. In accordance with C.O. 1113.05(b), all property owners within 200 feet of
the subject property in question have been notified of the request via mail.

Criteria

PC 23 0717 7830 Eastcross Drive Pergola Material &Setback Staff Report V-65-2023 1 of4



The standard for granting of an area variance is set forth in the case of Duncan v. Village of
Middlefield, 23 Ohio St.3d 83 (1986). The Board must examine the following factors when
deciding whether to grant a landowner an area variance:

All of the factors should be considered and no single factor is dispositive. The key to whether an
area variance should be granted to a property owner under the “practical difficulties” standard is
whether the area zoning requirement, as applied to the property owner in question, is reasonable
and practical.

1. Whether the property will yield a reasonable return or whether there can be a beneficial

use of the property without the variance.

2. Whether the variance is substantial.

3. Whether the essential character of the neighborhood would be substantially altered or
adjoining properties suffer a “‘substantial detriment.”
Whether the variance would adversely affect the delivery of government services.
5. Whether the property owner purchased the property with knowledge of the zoning

restriction.
6. Whether the problem can be solved by some manner other than the granting of a variance.
Whether the variance preserves the “spirit and intent” of the zoning requirement and
whether “substantial justice” would be done by granting the variance.

haN

~

Plus, the following criteria as established in the zoning code (Section 1113.06):

8. That special conditions and circumstances exist which are peculiar to the land or structure
involved and which are not applicable to other lands or structures in the same zoning
district.

9. That a literal interpretation of the provisions of the Zoning Ordinance would deprive the
applicant of rights commonly enjoyed by other properties in the same zoning district under
the terms of the Zoning Ordinance.

10. That the special conditions and circumstances do not result from the action of the
applicant.

11. That granting the variance requested will not confer on the applicant any special privilege
that is denied by the Zoning Ordinance to other lands or structures in the same zoning
district.

12. That granting the variance will not adversely affect the health and safety of persons
residing or working in the vicinity of the proposed development, be materially detrimental
to the public welfare, or injurious to private property or public improvements in the
vicinity.

IV. EVALUATION
The applicant requests two variances:

1. To allow a pergola material to be an aluminum metal where city code d ordinance
Chapter 1165.04(b)(1) prohibits metal material for recreational amenities (C.O.
Chapter 1165.04(b)(1)).

2. To allow a pergola to encroach two and a half feet into the 10-foot side yard setback
(C.O. Chapter 1165.04(b)(3)(C)).

The following should be considered in the board’s decision:
1. The applicant requests a variance to allow the pergola columns material to be an aluminum
metal where city code prohibits metal material for recreational amenities except on roofs.
The applicant requests to use a black aluminum for the pergola’s columns. The second
request is to allow it encroach two and a half feet into the 10-foot side yard setback.
2. The pergola is fully constructed. The variance requests are to allow the pergola to remain
in its existing form and location.
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3. The variances do not appear to alter the character of the neighborhood considering the
surrounding landscape and general area of the lot. The home is generally located in a corner
of the subdivision with the pergola located in the rear yard so there is no visibility from the
public street. In addition, there is currently arborvitae landscape along both sides of the
pergola. This buffer includes the neighbor’s landscaping located on the left side covering
the rear yard.

4. The variance does not appear to be substantial because the black aluminum is a very
popular material in New Albany similarly seen as fencing materials. In addition, the metal
finish is a matte finish and is not the typical metallic shiny color so it appears appropriate
in design.

5. The variances preserve the “spirit and intent” of the zoning requirement and “substantial
justice” would be done by granting the variance. The pergola is made of a matte, black
aluminum which does not shine. Its thin columns create an inconspicuous appearance
which results in the pergola blending into the background.

6. There are special conditions that create a uniqueness for the lot. There is an existing patio
built in the rear of the home connected to the back door. The pergola is fastened on top of
an existing concrete patio and matches its area.

7. Granting the variances will not adversely affect the health and safety of persons residing
or working in the vicinity of the proposed development, be materially detrimental to the
public welfare, or injurious to private property or public improvements in the vicinity.

8. Approving the variances will not adversely affect the delivery of government services.

9. The special conditions and circumstances do not result from the action of the applicant.
The city approved the permit and the property owner purchased and installed the pergola
in accordance with the approved application. A review conducted by the city several
months after approving the property owner's permit and the after its installation identified
a mistake in the approval process. The city contacted the property owner who agreed to
work with the city to submit this variance application.

10. The setback request does not appear that it can be solved by some manner other than the
granting of a variance. If the pergola were to be relocated, it would block the rear door and
prevent its use. This setback encroachment is the minimum needed to clear the doorway.
The house and the pergola are constructed the same distance from the side property line. If
it was attached to the house, it would be meeting code requirements and the setback
variance would not be necessary.

IV. SUMMARY

This variance is to allow the pergola columns’ material to be an aluminum metal and to allow it
encroach two and a half feet into the side yard setback. This variance is not significant because it
is not visible to the public and has limited visibility from neighbors due to landscaping. In addition,
the black aluminum material is a very popular material used in New Albany since it lacks shine
blends/fades into the background. The spirit and intent of the material regulation is to ensure
metallic and shiny metals are not utilized since it they would clash with the character of the
community and materials used on the primary structure. This pergola material and color is
extensively used for fencing in New Albany. The design and material is appropriate for the home
and its location in the setback is necessitated in order to not block the back door.

V. ACTION
Should the Planning Commission find that the application has sufficient basis for disapproval,
finding the following motion is appropriate.

Move to approve application VAR-65-2023 based on the findings in the staff report
(conditions of approval may be added).

PC 23 0717 7830 Eastcross Drive Pergola Material &Setback Staff Report V-65-2023 3 of4



Approximate Site Lo

cation:
A\

Source: NearMap
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Permit #
Board
Mtg. Date

= NEW
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Community Development Planning Application

Site Address 7830 Eastcross Drive, New Albany, OH 43054
Parcel Numbers_222-004993

Acres _0-19 # of lots created
Choose Application Type __ Circle all Details that Apply
00Appeal
ooCertificate of Appropriateness
g noConditional Use
= noDevelopment Plan Preliminary Final Comprehensive Amendment
Sl | COPlat Preliminary Final
= ooLot Changes Combination  Split Adjustment
b=l | 0O0Minor Commercial Subdivision
Eell | 0)XVacation Easement Street
E DOoVariance
=l | OCExtension Request
- 0O0Zoning Amendment (rezoning) Text Modification

Description of Request: A variance to allow the material of the pergola to be an aluminum

metal and allow an encroachment of 2.5 feet into the side yard

Property Owner’s Name: Paula and Stephen Diantonio

Address: 7830 Eastcross Drive

City, State, Zip: _New Albany, OH 43054

Phone number: Fax:
Email:

Applicant’s Name: The City of New Albany

Address: 99 West Main Street

City, State, Zip: New Albany, OH 43054

Phone number: Fax:

Email:

Site visits to the property by City of New Albany representatives are essential to process this application.
The Owner/Applicant, as signed below, hereby authorizes Village of New Albany representatives,
employees and appointed and elected officials to visit, photograph and post a notice on the property
described in this application. I certify that the information here within and attached to this application is
true, correct and complete.

&/21/2023
Signature of Owner %DZI, /19 Wé'a Date: )

Signature of Applicant ! Sima CratonSmid Date: _06/29/2023

99 West Main Street  P.O. Box 188 & New Albany, Ohio 43054 e Phone614.939.2254 e Fax 614.939.2234




Background and Justification:

This is a city sponsored variance request to allow the material of a pergola to be an aluminum
metal and to allow an encroachment of 2.5 feet into the side yard. Prior to this request, the
property owner followed the appropriate submittal and permitting process. The city approved the
permit and the property owner purchased and installed the pergola in accordance with the
approved application. A review conducted by the city several months after approving the
property owner's permit identified a mistake in the approval process. The city contacted the
property owner who agreed to work with the city to submit this variance application. This project
is located at 7830 Eastcross Drive, New Albany, OH within the Nottingham Trace subdivision.

The first request it to allow the pergola metal to be an aluminum metal which is not permitted
except for roofs per city codified ordinance Chapter 1169.04(b)(1). Therefore, this variance
would allow the columns to be aluminum not the entire structure. The home is generally located
in the corner of the subdivision with the pergola located in the rear yard with no visibility from
the public street. Also, the pergola is finished construction with a black aluminum finish. Black
aluminum is a very popular material in New Albany similarly seen as fencing materials. In
addition, the metal finish is a matte finish and is not the typical metallic shiny color so it appears
appropriate in design. The thin columns create an inconspicuous appearance which results in the
pergola blending into the background. Nor is it very visible for the neighbors because there is
currently landscape along the right side of the home.

The second request is to allow the pergola to encroach four feet into 10 foot side yard setback
which is not permitted per city codified ordinance Chapter 1169.04(b)(3)(C). The pergola is
fastened on top of an existing concrete patio and aligns with the back door. Shifting it to meet the
setback requirements results in the pergola column block the back door. This setback
encroachment is the minimum needed to clear the doorway. This project should be approved by
the planning commission because this pergola does not obstruct visibility, the location allows it
to be more functional, and it is a popular material in the city.
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Steve DiAntonio Permit Application December 13, 2022
7830 Eastcross Drive

New Albany, OH 43045

412-973-4312

steve.diantonio@gmail.com

Pergola weighs approximately 300 Ib — 75Ibs. load per column.

Hanso web site: hansohome.com
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Planning Commission Staff Report

July 17,2023 Meeting
6867 HARPER LANE
DECK VARIANCE
LOCATION: 6867 Harper Lane (PID: 222-004663)
APPLICANT: Traci Moore
REQUEST: Variance to codified ordinance 1165.04(b)(3)(B) to allow a deck to
encroach a platted easement.

ZONING: Wentworth Crossing
STRATEGIC PLAN: Residential
APPLICATION: VAR-66-2021

Review based on: Application materials received on June 23, 2023

Staff report prepared by Sierra Cratic-Smith, Planner.

I. REQUEST AND BACKGROUND
Variance to codified ordinance 1165.04(b)(3)(B) to allow a deck to encroach 30 inches into a
40-foot utility easement located within the rear yard at 6867 Harper Lane.

1I. SITE DESCRIPTION & USE

The property is 0.241-acre(s) large with a single-family residential home. It is within the
Wentworth Crossing subdivision which is north of Central College Road. The home is
surrounded by other single-family residential homes and neighbors the New Albany Links to the
east.

I11. ASSESSMENT

The application complies with application submittal requirements in C.O. 1113.03, and is
considered complete. The property owners within 200 feet of the property in question have been
notified.

Criteria

The standard for granting of an area variance is set forth in the case of Duncan v. Village of
Middlefield, 23 Ohio St.3d 83 (1986). The Board must examine the following factors when
deciding whether to grant a landowner an area variance:

All of the factors should be considered and no single factor is dispositive. The key to whether an
area variance should be granted to a property owner under the “practical difficulties” standard is
whether the area zoning requirement, as applied to the property owner in question, is reasonable
and practical.

1. Whether the property will yield a reasonable return or whether there can be a beneficial
use of the property without the variance.

2. Whether the variance is substantial.

3. Whether the essential character of the neighborhood would be substantially altered or

adjoining properties suffer a “substantial detriment.”

Whether the variance would adversely affect the delivery of government services.

5. Whether the property owner purchased the property with knowledge of the zoning
restriction.
PC 23 0717 6867 Harper Lane Encroachment Variance VAR-66-2023 1 of4
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Whether the problem can be solved by some manner other than the granting of a
variance.

Whether the variance preserves the “spirit and intent” of the zoning requirement and
whether “substantial justice” would be done by granting the variance.

Plus, the following criteria as established in the zoning code (Section 1113.06):

8.

10.

11.

12.

That special conditions and circumstances exist which are peculiar to the land or
structure involved and which are not applicable to other lands or structures in the same
zoning district.

That a literal interpretation of the provisions of the Zoning Ordinance would deprive the
applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the Zoning Ordinance.

That the special conditions and circumstances do not result from the action of the
applicant.

That granting the variance requested will not confer on the applicant any special
privilege that is denied by the Zoning Ordinance to other lands or structures in the same
zoning district.

That granting the variance will not adversely affect the health and safety of persons
residing or working in the vicinity of the proposed development, be materially
detrimental to the public welfare, or injurious to private property or public improvements
in the vicinity.

III. EVALUATION

Variance to C.0. 1165.04(b)(3)(b) to allow a deck to be located within a platted easement.
The following should be considered in the Board’s decision:

1.

Codified Ordinance Section 1165.04(b)(3)(b) states that decks and other recreational
amenities are not permitted to be constructed in an easement. According to the final plat
for the subdivision, there is an existing 40-foot wide general utility easement that extends
from the rear property line. According to the engineering plans for the subdivision, the
easement contains an underground, public sanitary sewer line.

The applicant is requesting a variance to allow a deck to encroach 30 inches
(approximately 2.5 feet) into the easement. The back of the house is about 44.46+/- feet
from the rear property line. The easement is 40-foot-wide thereby leaving approximately
4.46 feet of buildable space.

The deck is 311 square feet in area (size). It extends 8.5 feet from the back of the house
and is about 21.5 feet wide. The encroachment area is approximately 56.25 square feet.

In October 2019, modifications to section 1165 of the city’s Codified Ordinances were
approved by City Council. The modifications included adding provisions that decks,
patios and other recreational amenities are not permitted to be installed in easements. By
adding this prohibition, a property owner can now request a variance. Prior to the
adoption of these code modifications city code was silent on easements, and decks and
similar at-grade encroachments into easements where regulated only by plat notes which
typically state encroachments could only be approved by the city engineer. Plat notes
provide no other mechanism for relief via a public process. The intent of this requirement
is to protect property owners and to add an extra level of review for these types of
encroachment requests.

It does not appear the essential character of the neighborhood will be altered because
there are other neighbors with recreational amenities such as decks and patios partially
constructed within the easement. Each property has the same 40-foot-wide easement
located in the rear yard and the encroachments of the existing patios/decks into the
easement varies from 8 feet to 1 foot. Therefore, the proposed encroachment is similar to
the existing encroachments and does not change the characteristics of the neighborhood.
The variance request does not appear to be substantial since the deck is installed directly

PC 23 0717 6867 Harper Lane Encroachment Variance VAR-66-2023 2 of4



Iv.

over the sewer line. The sanitary sewer is constructed approximately 11 feet away from
the end of the deck so it appears it can be sufficiently accessed. If the city or another
utility provider needs to access the easement, the deck may be taken down or partially
removed in order to access utilities, and the property owner is responsible for the expense
of replacing or repairing the structure. Staff recommends a condition of approval that the
homeowner enter into a hold harmless agreement (or similar legal mechanism to be
determined by the city engineer and/or attorney) specifying that the property owner, and
not the city, is responsible for any damages to the deck in the event that a public or
private utility provider needs to access the easement area prior to the issuance of a
building permit and any impacts to neighboring surface drainage must is the
responsibility of the homeowner to address.

o The plans show multiple planter boxes around the deck. These applicant states
these planter boxes are not affixed to the deck or ground. Since these are
movable objects (not permanent) a variance for them is not required.

The variance request appears to meet the spirit and intent of the zoning requirement since
the deck is cantilevered over the easement area. The deck’s footing and foundations are
constructed on the easement line in order to allow access to the ground underneath the
deck.

Granting the variance does not adversely affect the delivery of government services since
the deck is not constructed directly over the sanitary sewer line and provides access the
ground beneath the deck via its cantilever design. The installation of the deck does not
obstruct the operation of the sewer line.

It appears that granting the variance will not adversely affect the health and safety of
persons residing in the vicinity.

SUMMARY

While the applicant proposes to install a deck within an easement, it does not obstruct the public
utility. The hold harmless agreement ensures that the applicant, and all future owners, are aware
that the city is not responsible for any damages to the deck in the event that the easement area has
to be accessed in the future and further ensures that the spirit and intent of the requirement is
being met and the delivery of government services will not be negatively impacted.

V. ACTION
Should the Planning Commission find that the application has sufficient basis for approval, the
following motion would be appropriate (conditions may be added):

Move to approve application VAR-66-2023 with the following conditions, subject to staff
approval (conditions of approval may be added).

1.
2.

The area underneath the deck must be screened in accordance with city code.

The homeowner enters into a hold harmless agreement (or similar legal mechanism to be
determined by the city engineer and/or attorney) specifying that the property owner, and
not the city, is responsible for any damages to the deck in the event that a public or
private utility provider needs to access the easement area prior to the issuance of a
building permit and any impacts to neighboring surface drainage must is the
responsibility of the homeowner to address.
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Ap roximate Site Location:

Source: NearMap
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Property Owner’s Name: TYad % Tony M0 e
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Site visits to the property by City of New Albany representatives are essential to process this application.
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| employees and appointed and elected officials to visit, photograph and post a notice on the property
described in this application. I certify that the information here within and attached to this application is
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Franklin County Auditor — Michael Stinziano

Owner Name

Site Address

LegalDescriptions

Owner Address

Land Improv Total
BASE $23,800 $0 $23,800
TIF $91,200 $383,500 $474,700
Exempt $0 $0 $0
Total $115,000 $383,500 $498,500
CAUV $0
Sales
Date Grantor Convey No.
03/15/2016 MOORE ANTHONY C MOORE TRACI M 00004059
02/12/2014 ROCKFORD HOMES INC 901577-M
02/12/2014 ACKLIN KRISTINA BOYNTON 901576-M
01/28/2014 ROCKFORD HOMES INC PB77 PG019

Disclaimer: The information on this web site is prepared from the real property inventory maintained by the Franklin County Auditor's Office. Users of this data are notified that the primary

MOORE ANTHONY C
MOORE TRACI M

HARPER LN
WENTWORTH CROSSING
SECTION 2

LOT 31

6867 HARPER LN
NEW ALBANY OH 43054

Current Market Value

Prop. Class
Land Use

Tax District
Sch. District
App Nbrhd

CAUV
Owner Occ Cred.

Annual Taxes
Taxes Paid

Board of Revision
CDQ

Land

$8,330

$31,920
$0

$40,250

Convey Typ
WD
QE
GE
PL

222-004663-00

R - Residential
510 - ONE-FAMILY DWLG ON PLA

222 - PLAIN TWP-NEW ALBANY C
2508 - NEW ALBANY-PLAIN LSD
05104

N
Y

12,996.50
6,751.24

No

Taxable Value

Improv Total
$0 $8,330
$134,230 $166,150
$0 $0
$134,230 $174,480
# Parcels Sales Price
1 487,059
34 0
34 0
34 0
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information source should be consulted for verification of the information contained on this site. The county and vendors assume no legal responsibilities for the information contained on this
site. Please notify the Franklin County Auditor's Real Estate Division of any discrepancies.



Franklin County Auditor — Michael Stinziano 222-004663-00

Land
Lot Type Act Front Eff Front Eff Depth Acres
G1-GROSS

G1-GROSS

Site Characteristics

Property Status Developed Exccess Frontage No

Neighborhood 05104 Alley No

Elevation Sidewalk No

Terrain Corner Lot No

Street/Road Wooded Lot No

Traffic Water Front No

Irregular Shape No View No

Building Data

Use Code 720-TIF/CITY | Rooms 7 Level 1 1928
Style MULTI-LEVEL Dining Rms 1 Level 2 1400
Exterior Wall Typ 1-WD/ALUM/VIN' Bedrms 4 Level 3+

Year Built 2015 Family Rms 1 Attic 0
Year Remodeled FU” Baths 3 F|n Area Above Grd 3328
Effective Year 2015 Half Baths 1 Fin. Area Below Grd 400
Stories 2.0 Basement FULL BASEMENT Fin. Area 3728
Condition AVERAGE Unfin Area Sq Ft

Attic NO ATTIC Rec Room Sq Ft

Heat/AC HEAT / CENTRA

Fixtures 15

Wood Fire 0/0

Garage Spaces 3

Improvements

Type Year Blt Eff Year Blt Condition Size Area

Permits

Date Est. Cost Description

07/31/2015 $ NEW DWLG

07/31/2015 $ 483,000 NEW DWLG

Disclaimer: The information on this web site is prepared from the real property inventory maintained by the Franklin County Auditor's Office. Users of this data are notified that the primary 2 Of 6
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