New Albany Planning Commission Agenda
Wednesday, January 17, 2024 7:00 p.m.

Members of the public must attend the meeting in-person to participate and provide comment at
New Albany Village Hall at 99 West Main Street. The meeting will be streamed for viewing
purposes only via the city website at https://newalbanyohio.org/answers/streaming-meetings/

I1.

II1.

Iv.

VI.

Call to order
Roll call
Action on minutes: December 18, 2023

Additions or corrections to agenda

Administration of oath to all witnesses/applicants/staff who plan to speak regarding an
application on tonight’s agenda. “Do you swear to tell the truth and nothing but the
truth.”

Hearing of visitors for items not on tonight's agenda
Cases:

FDP-87-2023 Final Development Plan

Final development plan review and approval of a 151 lot, age-restricted residential
housing development on 63.5+/- acres for the subdivision known as the Courtyards at
Haines Creek located at 8390 and 8306 Central College Road in Franklin County.
Applicant: EC New Vision Ohio LLC, c¢/o Aaron L. Underhill, Esq.

Motion of Acceptance of staff reports and related documents into the record for
FDP-87-2023.

Motion of approval for application FDP-87-2023 based on the findings in the staff report
with the conditions listed in the staff report, subject to staff approval.

FPL-88-2023 Preliminary Plat

Preliminary plat for phase one of the Courtyards at Haines Creek located at 8390 and
8306 Central College Road in Franklin County.

Applicant: EC New Vision Ohio LLC, c¢/o Aaron Underhill, Esq.

Motion of acceptance of staff reports and related documents into the record for -
FPL-88-2023.

Motion of approval for application FPL-88-2023 based on the findings in the staff report
with the conditions listed in the staff report, subject to staff approval.

FPL-91-2023 Preliminary Plat
Preliminary plat for phase two of the Courtyards at Haines Creek located at 8390 and
8306 Central College Road in Franklin County.
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Applicant: EC New Vision Ohio LLC, ¢/o Aaron Underhill, Esq.

Motion of acceptance of staff reports and related documents into the record for -
FPL-91-2023.

Motion of approval for application FPL-91-2023 based on the findings in the staff report
with the conditions listed in the staff report, subject to staff approval.

FPL-92-2023 Preliminary Plat

Preliminary plat for phase three of the Courtyards at Haines Creek located at 8390 and
8306 Central College Road in Franklin County.

Applicant: EC New Vision Ohio LLC, ¢/o Aaron Underhill, Esq.

Motion of acceptance of staff reports and related documents into the record for -
FPL-92-2023.

Motion of approval for application FPL-92-2023 based on the findings in the staff report
with the conditions listed in the staff report, subject to staff approval.

VAR-89-2023 Variances

Variances to C.O. 1154.12(b)(3) to allow both outdoor storage and indoor storage of
hazardous materials to encroach into the setback where code requires such material to be
at least 200 feet from all property lines at 3195 Harrison Road (PID: 095-111732-00.000,
095-111564-00.000).

Applicant: Tuan Q. Luu with MDG Architecture Interiors on behalf of Rinchem
Company LL.C

Motion of acceptance of staff reports and related documents into the record for
VAR-89-2023.

Motion of approval for application VAR-89-2023 based on the findings in the staff report
with the conditions listed in the staff report, subject to staff approval.

VAR-104-2023 Variances

Variances to the Reserve at New Albany PUD text and plat to allow a home extension to
encroach into the rear setback and conservation easement, and to allow a paver patio to
encroach into a conservation easement at 7823 Calverton Square (PID: 222-001816).
Applicant: The Columbus Architectural Studio on behalf of Thad and Susanne
Perry

Motion of acceptance of staff reports and related documents into the record for
VAR-104-2023.

Motion of approval for application VAR-104-2023 based on the findings in the staff
report with the conditions listed in the staff report, subject to staff approval.

7.C-125-2023 Rezoning

Rezoning 9.89+/- acres to allow for the continued use and operation of the existing
garden center business and residential uses associated with Oakland Nursery LLC at 5211
and 5155 Johnstown Road (PID: 222-000297 and 220-001952).

Applicant: Oakland Nursery LL.C, c/o0 Aaron L. Underhill, Esq.

Motion of acceptance of staff reports and related documents into the record for
ZC-125-2023.
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Motion of approval for application ZC-125-2023 based on the findings in the staff report
with the conditions listed in the staff report, subject to staff approval.

VAR-126-2023 Variances

Variance to the C.O. 1171.07 to allow 76.45+/- square yard of artificial turfgrass in the
rear yard at 7113 Armscote End (PID: 222-004851).

Applicant: Marc Aubry, Greenscape Landscape Co.

Motion of acceptance of staff reports and related documents into the record for

VAR-126-2023.

Motion of approval for application VAR-126-2023 based on the findings in the staff
report with the conditions listed in the staff report, subject to staff approval.

VII. Other business
VIII. Poll members for comment

IX. Adjournment
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New Albany Planning Commission
DRAFT Meeting Minutes
Monday, December 4, 2023 7:00 p.m.

I. Call to order
The New Albany Planning Commission held a regular meeting on December 4, 2023 in
the New Albany Village Hall. Chair Kirby called the meeting to order at 7:02 p.m.

II. Roll call
Those answering roll call:

Mr. Kirby present
Mr. Wallace present
Mr. Schell present
Mr. Larsen present
Ms. Briggs present
Council Member Wiltrout present

Staff members present: Law Director Albrecht, Development Engineer Albright, Planner
II Christian, Planning Manager Mayer, Planner Nichols, Deputy Clerk Madriguera.

II1. Action on minutes:
Chair Kirby stated that the schedule was marked none, but noted that November 20, 2023
meeting minutes had been distributed and asked if there were any corrections to the
minutes.

Commissioner Wallace stated he had one correction. In the third sentence of the eighth
paragraph of page ten, the word “commission” should have been the word “city.” Deputy
Clerk Madriguera noted the correction.

Chair Kirby asked if there were any further corrections. Hearing none, he moved for
approval of the November 20, 2023 minutes as amended. Commissioner Wallace

seconded the motion.

Chair Kirby asked if there was any discussion on the motion. Hearing none, he asked to
hear the roll.

Upon roll call: Mr. Kirby yes; Mr. Wallace yes; Mr. Schell yes; Mr. Larsen abstain; Ms.
Briggs abstain. Having three yes votes, the motion passed and the November 20, 2023

meeting minutes were approved as amended.

Iv. Additions or corrections to agenda
Chair Kirby asked whether there were any additions or corrections to the agenda.

Planner Nichols responded yes, the city had a request to table.
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Planning Manager Mayer explained that the applicant for Haines Creek, which involved
FDP-87-2023, FPL-88-2023, FPL-91-2023, and FPL-92-2023 had requested to table the
applications until the January 17, 2024 meeting so that they could study further grading
of the site. He stated that city staff was supportive of the tabling request.

Chair Kirby stated that when the commission reached those applications on the agenda,
the tabling would be considered.

Chair Kirby administered the oath to all present who wished to address the commission.
He further advised everyone that now would be a good time to silence all cell phones.

V. Hearing of visitors for items not on tonight's agenda
Chair Kirby, noting that the Haines Creek items would not be on tonight’s agenda, asked
if anyone was present who wished to address the commission for items not on the agenda.

Jim Rufo, 9175 Lee Hall Court. Mr. Rufo told the commission that he was present at the
last meeting because he wanted to speak regarding Haines Creek, and he was likewise
present at this meeting for the same reason he but understood that those applications were
to be tabled at tonight’s meeting. He stated that he only wanted to speak if the developer
was present to hear his remarks. Because the developer was not present, he thanked the
commission and stated he would return in January when the applications would be
considered.

Joel Topolosky, on 6244 Calloway Square West in the Nottingham Trace community.
Mr. Topolosky stated that he wanted to address the commission on two main topics. He
wanted to find out more about the zoning at New Albany Condit Road and New Albany
East. He also wanted to raise concerns he had with the infrastructure in his community,
Nottingham Trace, which is one of the first age-restricted communities in the area. He
explained that his concerns which included: lack of cross walks, stop signs and speed
limit signs are not visible, an intersection that should be an east cross/west cross at
Schleppi Road should be a four-way stop, and the speed limit on Schleppi Road between
Walnut and the city limits. He explained that it is a county road and the limit is an
unmarked 55mph. He and other residents have been reaching out to county and state
officials in order to get a survey so that the limit can be reduced to 35 mph. He further
explained that they were successful in getting a sign that says 25 mph ahead, but another
sign was needed. The fact that there is no stop at the east/west cross would become
significant when construction for the roundabout began and traffic was detoured through
the Nottingham Trace community. He continued that the community center is too small
to accommodate the number of residents, and this fact is evident when the homeowners’
association (hoa) holds a meeting because it is very crowded. He stated that if the Fire
Marshall had been there, the meeting would have been shut down. He continued that all
of the homes planned for the community had not yet been completed. He stated that if the
amount of homes planned for the development had been considered by the commission,
two community centers would have been built. He stated that he has tried to get meetings
with the commission members; he has met with the city’s zoning officer and the building
inspector and virtually nothing has happened; and he was also present to learn more about
the community on tonight’s agenda.

Chair Kirby confirmed with staff that the community is complete with sidewalks.
Planning Manager Mayer responded that sidewalks are either installed with the roads or
on a house by house basis as the homes were completed. In this community he believed

the sidewalks were being installed as the homes were brought on line. He continued that
the leisure trails are installed as part of the parks and trails infrastructure.
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Chair Kirby continued that the issue here was not the sidewalks, but getting across the
street to the sidewalk. He asked whether a traffic study had been performed and whether
the intersections warranted a four-way stop and whether a four-way stop was able to be
installed. He also asked whether the city has square footage standards for community
centers.

Planning Manager Mayer responded that he would be happy to check with the city
engineer and follow up with Mr. Topolosky. He further responded that the city code
does not require or regulate the construction of community centers. He explained that the
city has parkland requirements but does not require the provision of amenities beyond
that.

Chair Kirby thanked Planning Manager Mayer and noted that he understood that the city
did not require or regulate community centers. Then he asked whether there could be a
best practice based on d/u, or that it not be exceed limits of the Fire Marshall

Mr. Topolosky continued they were assuming it would be something less than two people
per home. He also stated that being a 55+ community, the community center should be
equipped with an AED, noting the existence of pickleball and other sports courts. He
further stated that if it senior apartments an AED would be required. He further stated
that it is a 55+ community and there was a prohibition on residents under the age of 19.
This language had exempted the developer from building a playground. As a result,
visiting grandchildren had no place to play. He stated that he was not suggesting there
should be a full-size playground, but there should be something small to keep the kids
from playing in the street.

Chair Kirby noted that it was Council’s role to mandate such suggestions, but asked staff
about the feasibility of including these suggestions as best practices for how to develop
this housing product moving forward, and in particular, that crosswalks should be
planned as part of the circulation plan similar to right of way.

Planning Manager Mayer responded that he would talk to the city’s traffic engineer and
gather additional information and present his findings to the commission.

Chair Kirby added that if this is a case of lessons learned, that he would like to integrate
these lessons moving forward. He also stated that somewhere there must be a number for
the appropriate square footage for community centers based upon programming.

Commissioner Wallace commented that he was unsure whether the commission should
be in the business of mandating the size of community centers or the number of
pickleball courts, particularly without a detailed analysis. The issues raised are the
opinion of one resident and while they may be shared by other residents, many of these
issues should be addressed by the hoa. The commission has consistently been committed
to bringing the best possible product, and responding to Mr. Topolosky he said that the
commission heard his concerns, but was leary about mandating such matters, and that
they should be validated by research.

Commissioner Schell added provision of the AED and the playground were not issues for
the commission, they were issues for the developer and hoa to address.

Chair Kirby stated the standard for parkland/open space per d/u either onsite or elsewhere
in New Albany. He asked whether the community had met its parkland requirement.

Planning Manager Mayer answered yes, he believed this community had met their
parkland and open space requirement on site. They city imposed minimum infrastructure
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requirements to the parkland, but did not require the provision of a top lot playground.
And further that the code left the provision of amenities open-ended for the developer.

Commissioner Schell confirmed that parkland was distinct from playground.

Council Member Wiltrout confirmed with Planning Manager Mayer that there is no
prohibition of top lot playgrounds. She thanked Mr. Topolosky and that she would pass
along the concerns to Council — especially the detour. She felt they could get ahead of
the issue and recalled that she had met with him previously, that he had given her a tour
of the community, and that some issues had been resolved. She thanked him again and
said that these issues will be worked on as well.

Chair Kirby thanked Mr. Topolosky and stated that the next item on the agenda was
cases.

Chair Kirby moved to table FDP-87-2023.

Commissioner Wallace called for a point of order. He asked whether the applications
could be tabled with one motion, or whether the applications needed to be tabled
separately.

Planning Manager Mayer responded that the applications could be tabled with one
motion.

Chair Kirby moved to table FDP-87-2023, FPL-88-2023, FPL-91-2023, and FPL-92-
2023. Commissioner Wallace seconded the motion.

Chair Kirby asked whether there was any discussion on the motion.

Law Director Albrecht asked whether January 17 was included in the motion.
Chair Kirby stated until the regular January meeting.

Commissioner Wallace accepted the amendment.

Chair Kirby asked whether there was any other discussion on the motion. Hearing none
he asked to hear the roll.

Upon roll call: Mr. Kirby yes; Mr. Wallace yes; Mr. Schell yes; Mr. Larsen yes; Ms.
Briggs yes. Having five yes votes, the motion passed and the applications were tabled
until the January 17, 2024 meeting.

Ron Davies, 8200 Central College Road. Approached the lectern and stated that he did
not realize the Hearing of visitors for items not on tonight’s agenda portion of the
meeting had closed.

Chair Kirby invited Mr. Davies to proceed.

Mr. Davies raised a question for future consideration. He continued that his
understanding was that a traffic study was done on Central College Road in January or
February of last year and he believed that the traffic study needed to be redone. The
recent traffic patterns are substantially higher and faster, particularly at 6:30 a.m., 7:30
a.m. He also suggested the installation of a roundabout at the intersection of Central
College, Kitsmiller and 62. He state that this was becoming a dangerous intersection.
The frequency of auto violations had grown demonstrably. He stated that there was an
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accident on Thanksgiving, and officers told him that they had ceased citing people. He
noted that New Albany had recently received a Federal grant of $101 million dollars for
infrastructure and other improvements and suggested that a roundabout be added to that
template.

Chair Kirby thanked Mr. Davies and stated that his proposals needed to go to the city
council first for consideration because the commission would not see anything until
someone proposes to do something to it.

Council Member Wiltrout confirmed with Planning Manager Mayer that as development
continues traffic review was ongoing. She stated that council is committed to making
improvements and has met with residents and the residents have shared their desire to
have a roundabout at that intersection.

Jeffrey Lynn Courtyards at Central College and SR 605. He stated that he would be
remiss if he did not advise the commission that some of these intersections are getting
extremely dangerous, for example the intersection of Walnut and Bevelhymer. He stated
that he had witnessed three accidents there. This intersection is highly concerning and
more so than the city council is aware of. He acknowledged that it is the Franklin County
jurisdiction and has been in contact with those officials. He recognized that it was tricky
due to the overlapping jurisdiction, but eventually he thought that a roundabout should be
added there as well. He shared the concerns raised by the others at the meeting and stated
that consideration needed to be given to safety, the school buses and children who bike.

Council Member Wiltrout agreed and responded that the city council certainly is aware of
that intersection, and consideration of a roundabout was part of capital projects and she
was prepared to vote for it the next evening with the budget. She asked whether New
Albany had the right of ways at that intersection. She further stated that she had almost
gotten into an accident at that intersection last summer. She wished there were bike paths
to everywhere in the community but New Albany does not have the right of ways
necessary; she stated that city council is aggressively looking at it. The bulk of the

capital project funds were dedicated to ways to make it safer in his area of the city.

Mr. Lynn thanked Council Member Wiltrout and further responded that he was not sure
what prevented a temporary fix for the intersection, he noted that a four-way stop or
dangerous intersection ahead signage would be helpful, and that it is almost impossible to
cross Walnut because the traffic was so fast.

Council Member Wiltrout responded that she understood and asked whether the city had
the jurisdiction to change the stopping patterns at that intersection.

Planning Manager Mayer responded that the city traffic engineer has to evaluate the
intersection for number of cars, accidents, traffic speed, and several data points. The
improvements are dictated by those data points. He stated that the city engineer has done
a conceptual design for a roundabout at that intersection to study the alignment and to see
where future right of way is needed and it is being studied and considered for a future
project.

Council Member Wiltrout continued that Mr. Lynn’s suggestion was a good one — why
can’t we just put a stop sign there now, temporarily. At this point and it is unclear
whether it is better to have one transition or two, but it was a good question.

Mr. Lynn stated that he hoped the installation of a roundabout was the solution.

Council Member Wiltrout stated she would do everything she could to help that along.
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VI.

Planning Manager Mayer added that he would be happy to discuss it further and to
coordinate a discussion with the traffic engineer as well and gave Mr. Lynn his card.

Chair Kirby stated that city council meets on the first and third Tuesdays of the month.
He continued there are many constraints and factors involved in changing the speed limit
and traffic patterns on roads, some of which were in place to prevent the establishment of
speed traps.

Council Member Wiltrout agreed and reiterated that New Albany was prohibited from
unilaterally changing the speed limit, but work on this issue was ongoing and underway.

Chair Kirby stated that the next item on the agenda was ZC-107-2023, and asked to hear
from staff.

Cases:

7.C-107-2023 Rezoning

Request to rezone 12.737 acres located at 7270 New Albany Condit Road in Franklin
County from Infill Planned Development (I-PUD) to Limited General Employment (L-
GE) for an area to be known as the North City Business Zoning District (PIDs: 222-
005258 and 222-005259).

Applicant: The New Albany Company, LLC ¢/o Aaron L. Underhill, Esq.

Planner Nichols delivered the staff report.
Chair Kirby asked to hear from engineering.
Engineer Albright delivered the engineering report.

Applicant Aaron Underhill, 8000 Walton Parkway, attorney on behalf of the owner. He
acknowledged that the commission had granted a conditional use on the NACOT site for
the expansion of the Cornerstone Academy. He explained that this was a situation where
the economy has driven a business decision. A couple of years ago it was thought that
Cornerstone would relocate its middle and high school students to this site, however this
site has become very attractive for other uses. Further, the school has decided to remain
and purchase their temporary location and to improve some vacant land owned by the
New Albany Company in order to meet their needs. This would be in exchange for the
New Albany Company reacquiring the subject property. Thus, he was requesting to revert
to the former zoning classification of L-GE. He stated that he agreed with all of the
conditions but requested language that would permit less than a full traffic study, subject
to the engineer’s approval. He noted that this was a lesser use than a data center. He
explained that they were willing to perform the full study if the engineer required it,
however he was requesting flexibility because he suspected that the circumstances here
warranted something less than a full study.

Chair Kirby asked what was developed directly west.

Mr. Underhill responded not directly west and he believed the next building was the
Aetna building, and then American Regents, and to the north was the future
neighborhood commercial use associated with Nottingham Trace, and to the northwest
contained a park.

Engineer Albright stated that the green field to the west would soon be developed into a
data center, and it was about to be permitted.
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Chair Kirby stated that he presumed Mr. Underhill wanted to keep the parcels clearly
separated.

Mr. Underhill responded yes.

Commissioner Wallace clarified the location of the data center. He also clarified the
location of the future commercial development associated with Nottingham.

Mr. Underhill said yes and explained that the existing zoning of I-PUD for Nottingham
allows for neighborhood oriented commercial uses. Those would be presented to the
commission in a final development plan but they allowed for coffee shops, restaurants,
dry cleaners, etc.

Commissioner Wallace asked where the park ended and the commercial development
area began.

Mr. Underhill indicated the location on the site plan — a rectangular area with an access
drive.

Commissioner Wallace asked for the timing of the installation of the leisure trail along
SR 605.

Mr. Underhill responded that installation typically be with development. There is not a
time as of yet but it will likely go in at the time of development.

Commissioner Wallace asked whether there was any reason to have it installed sooner,
and further asked about access from the south for Nottingham residents who would like
to bike or walk.

Planning Manager Mayer responded that in this case it was a limitation text. Generally,
the code requires it to be installed at the time of development. He explained that it is
usually installed in sections. He further explained that he did not know if there was a
connection; he indicated some of the surrounding properties which are privately owned to
the center line of the road which would limit trail installation and access.

Chair Kirby asked how much right of way was on the east side of 605, and further asked
how many curb cuts there would be.

Planning Manager Mayer responded that they had been annexed into the city but were
still privately owned to the center line of the road. He further explained that the amount
of curb cuts is determined in conjunction with the engineering analysis.

Chair Kirby continued that reason he asked was given the 55-mph speed limit on 605, not
having a curb cut would make sense. He further stated that one of the reasons that paths
were not required early was because curb cuts and construction traffic can tear them up.
If it is known now, that there will not be curb cuts on 605 then the paths can go in early.

Planner Nichols responded that the zoning text states the number, locations and spacing
of curb cuts along public rights-of-way shall be determined and approved at the time a
certificate of appropriateness is issued for a project in this zoning district, which is during
the permitting process for L-GE. Because this is an L-GE it, it will not come back to the
commission. When the traffic analysis is submitted, the number of curb cuts will be
specified and approved.
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Commissioner Larsen asked Mr. Underhill why he was seeking to waive the traffic
impact study.

Mr. Underhill explained that his request would still be subject to staff approval, he was
seeking flexibility in the language because he was not sure a full study was required in
every instance. He stated that there is a difference between a data center with 20
employees and an office with hundreds of employees. He was not requesting to be able
to waive it himself, he was requesting that the language be flexible to allow the traffic
engineer to approve whether a full study was required.

Commissioner Larsen stated that he was hesitant to waive it considering the houses that
will be developed in that area, and the existing traffic concerns.

Planning Manager Mayer added that it was something that was put into every zoning text.
If stated that making the level of study subject to the discretion of the engineer was
typical and would provide site-specific flexibility.

Commissioner Wallace pointed out that right now the Engineer Memo states that a traffic
study will be required, and asked what kind of language should be included to make it
sufficiently flexible.

Planner Nichols responded that the language in the staff report may be sufficient because
it states the comments of the city engineer shall be addressed and incorporated into the
zoning text as appropriate subject to staff approval.

Commissioner Wallace thanked Planner Nichols and responded that was a great point,
and stated that the commission could add language to the first condition that the traffic
study is subject to staff approval.

Chair Kirby asked Engineer Albright why the language in the Engineering Memo was
mandatory.

Engineer Albright responded that as Planner Nichols had said, the memo was in would be
subject to staff approval as stated in the staff report.

Chair Kirby continued, and asked, looking into the future whether a traffic study could be
required in the event of redevelopment.

Planning Manager Mayer responded that he thought the city would be well within its
rights to request a new traffic study in the event of future uses.

Commissioner Wallace asked Mr. Underhill whether he was comfortable with that
language.

Mr. Underhill indicated he was comfortable with that language being added to the
condition.

Commissioner Wallace asked for clarification regarding the stream corridor protection
zone, the language stated that it was the intent that a similar protection zone would be
provided by the property owners located north of the stream.

Planning Manager Mayer explained that the idea with the riparian corridor is that it is

100-feet and it is typically centered to provide 50-feet on both sides, the code allows it to
shift but it should be within the range.
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Mr. Underhill added that the idea was that 50 feet should be provided on both sides.

Chair Kirby stated that the commission has been picky about that in the past because the
code does not have a minimum figure. He further asked staff if it was pinned down here.

Planning Manager Mayer responded yes, it is here. The staff report indicates that it has
to be at least 50 feet southward from the center line of the stream.

Commissioner Wallace asked Planner Nichols about the third condition that required
building color palettes to be as simple and unobtrusive as possible and that buildings
should avoid overly bright or jarring colors. That language seemed somewhat vague and
wondered how the commission could tighten the language up.

Planner Nichols responded that this language was suggested by staff because it has been
recently incorporated in other recent L-GE rezoning applications.

Planning Manager Mayer added that architecture in and of itself is subjective and
suggested the addition of a clause that would make it subject to the city architect’s
review.

Commissioner Wallace asked Mr. Underhill whether he was comfortable with amending
condition three in that way.

Mr. Underhill responded yes, he was comfortable as long as it was modeled after
previously imposed language.

Commissioner Wallace stated that he was trying to remember how the commission
addressed the usage of solar panels in prior applications. Here he noted that the text
exempts the solar panels from screening. He asked whether there should be some
restriction placed on the visibility of solar panels from 605, understanding that they had
to be positioned for southern-facing exposure.

Planning Manager Mayer responded that was a great question. Staff had made
presentations to the boards regarding solar panels, and research to support code
recommendations was ongoing. Currently there are no code requirements or restrictions
regarding their usage. HOA’s have language for residential. Leaving it silent here we are
giving the developer full discretion which has been successful in the business park.

Mr. Underhill stated that in the L-GE text, the usage of solar panels is generally
permitted. He continued that they would be subject to future legislation, they could not
write themselves out of language that does not yet exist.

Law Director Albrecht agreed and stated that future legislation would apply. And that
this text could include “as appropriate” to capture it.

Commissioner Wallace continued that the language [on page 3 of the zoning text, V. C.5]
presently states that solar panels are excluded from requirements for screening. He

suggested that maybe the commission could add language.

Mr. Underhill stated that language could be added stating unless subsequent changes to
the codified ordinances otherwise permit.

Law Director Albrecht and the commission discussed possible wording in order to be
clear that future codified ordinances regarding solar panels would apply — that the
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exclusion from screening would be subject to any current or future code sections
regarding solar panels. This would be added to the zoning text at V.C.5

Chair Kirby noted for a lot of facilities having visible solar is an incentive to future
businesses.

Chair Kirby opened the public hearing.

Mr. Topolosky approached the lectern and said that the information to the north regarding
the property to the north on SR 605 was vague. That is township property, not City of
New Albany. He discussed issues regarding the construction of the roundabout at Walnut
and 605. There was discussion regarding whether it should be one or two lanes. The
rectangular property at Nottingham and 605 was listed as residential on the auditor’s
website, and was shown as 505 or 550 which he was not able to get a complete definition
of, but he thought it had something to do with the adjacent tower. He further observed
that that was the reason for the L-shaped pond. Further there was a minimum amount of
acreage required. The question was whether they were trying to convert the property
from residential to commercial.

Chair Kirby explained that the auditor’s website does not match the municipality’s
classification of the property. He asked staff whether Nottingham was PUD.

Planner Nichols responded yes.

Chair Kirby explained that the auditor’s classification was distinct from the city’s zoning
classification.

Planning Manager Mayer added that the auditor’s website contains the classification of
property and location of property for tax purposes but the city’s zoning map contains the
usage designations.

Mr. Topolosky stated that the road was owned by the county, so it was the county that
would need to change the speed limit. He further pointed out the boundaries of New
Albany and Plain Township.

Planning Manager Mayer explained that despite the location of the surrounding property,
SR 605 is a county road and has not been annexed into New Albany, which was unusual
but did happen from time to time. The county would have jurisdiction over 605.

Chair Kirby added that the state would have concurrent jurisdiction over 605 because it is
a state highway.

Mr. Topolosky further explained that the path goes to Walnut and then it stops. There is
no path along the rectangle.

Chair Kirby added a point of clarification that there is no path there, yet. The vision of
the city and of the commission was to install paths to nowhere that would eventually

connect and become paths to everywhere.

Planning Manager Mayer added that the path stopped because it was the boundary of the
city.

Mr. Topolosky asked whether there was any provision in the design for more retention
ponds.
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Chair Kirby explained that when the application comes back for approval of the final
development plan, it must include a plan for stormwater management.

Commissioner Wallace added that when development happens, it will not come back to
the commission. He asked whether there is a way to get public notice and input on the
location of the retention pond.

Planning Manager Mayer responded that because this is not a PUD there will not be
notice to neighbors, but the plans are on the website and will be updated regularly on the
website. He further invited anyone interested in the development to call the city. There
are planners in the office who would be happy to explain what is going on.

Chair Kirby asked if there were other members of the public who wished to comment.
Hearing none, he asked if there were other comments from members of the commission.

Hearing none, Chair Kirby moved to accept the staff reports and related documents into
the record for ZC-107-2023. Commissioner Briggs seconded the motion.

Chair Kirby asked whether there was any discussion on the motion. Hearing none, he
asked to hear the roll.

Upon roll call: Mr. Kirby yes; Ms. Briggs yes; Mr. Wallace yes; Mr. Schell yes; Mr.
Larsen yes. Having five yes votes, the motion passed and the staff reports and related
documents were admitted to the record for ZC-107-2023.

Chair Kirby asked for a motion on the merits.
Commissioner Wallace moved to recommend approval of application ZC-107-2023
based on the findings in the staff report and subject to the three conditions in the staff
report amended, and added to, as follows:

e In condition 1., the Engineer’s comments with reference to the traffic study are

subject to staff approval.

e The addition of Condition 4., The zoning text § V(C)5 the exclusion from
screening is subject to future code sections governing solar panels.

e In condition 3., the language regarding the usage of colors that are overly bright
is subject to the city architect review.

Commissioner Briggs seconded the motion.

Chair Kirby asked whether there was any discussion on the motion. Hearing none, he
asked to hear the roll.

Upon roll call: Mr. Wallace yes; Ms. Briggs yes; Mr. Schell yes; Mr. Larsen yes; Mr.
Kirby yes. Having five yes votes the motion passed and ZC-107-2023 was favorably
recommended to Council with the conditions as specified by Commissioner Wallace.

Chair Kirby called a five-minute recess at 8:25 p.m.

Chair Kirby called the meeting to order at 8:30 p.m. He introduced the next case and
asked to hear the staff report.
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7.C-110-2023 Rezoning

Request to rezone 5.23 acres located on three parcels located at 6734 through 6800
Bevelhymer Road in Franklin County from Residential (R-1) to Infill Planned
Development (I-PUD) for an area to be known as the Walton Farms Zoning District
(PIDs: 222-000619, 222-000620, 222-000621).

Applicant: Stephen Butler

Planner Nichols delivered the staff report.

Chair Kirby asked for comments from engineering.
Engineer Albright delivered the engineering report.
Chair Kirby asked to hear from the applicant.

Applicant Stephen Butler, on behalf of the owner. He further stated that the owner was
present in the audience. He stated that he has worked with staff over a number of
months, and that he feels the application will be a benefit to the community. The
neighborhood street would be placed in the rear on the east side. He explained the site
plan and stated that most of the details were tied down and they fully intend to meet all
engineering requirements and conditions imposed in the staff report.

Chair Kirby confirmed that Mr. Butler was okay with the five conditions in the staff
report and asked if there were sidewalks on the eastern road.

Mr. Butler responded yes there would be a sidewalk there.

Chair Kirby asked about the access on the northern boundary, and whether at the moment
the new road would end at the northern boundary.

Mr. Butler said yes, that was the proposal as the result of working with staff, but there
would be access once the future road is constructed when that happened one of the curb
cuts would be eliminated.

Chair Kirby continued that that led to his real question which was whether the northern
edge going west, the future road (northern east-west road) was on any part of the subject

property.

Planning Manager Mayer responded no. It would come in as part of future northern
development. He explained that was why the road was shown stubbed. Presently there
will be two curb cuts on Bevelhymer but if and when development occurs one of the curb
cuts on Bevelhymer will be eliminated. There will be one access point from Bevelhymer
and one access point from the northers east-west public street. This was derived from the
general alignment plan in the Strategic Plan.

Chair Kirby stated he was leery about making a problem for a someone else. He
wondered whether the northern road would be installed in the future, and noted that, as
drawn the area to the north was residential. He asked why the road was not positioned on
the subject property so it could be installed now.

Planning Manager Mayer responded that was a great question. And it came down to
alignment and need. He continued that when staff looked at the alignment, it determined
that a road to the north was not needed at this time, adding a stub to the future east-west
road is sufficient. Roadways are installed in pieces. Based on staff review, it was
determined that the northern road was not necessary today. He further stated that based

23 1204 DRAFT PC meeting minutes 12



on the traffic study and the current proposed usage the best solution was to provide
access via north/south rather than east/west. He also stated that the road way on the east
maintains the character of Bevelhymer Road. Maintaining the character of Bevelhymer
was an overarching concern. Here, the setbacks would be maintained and no widening
would be required.

Chair Kirby asked whether a condition of approval that would require provision of at
least some right of way if and when development occurs to the north.

Planning Manager Mayer responded that was a great question. He thought that a
condition requiring provision of right of way was not necessary, but perhaps an additional
easement and noted that easements had been used in other cases. It was typical in the
business park for property owners to provide an easement outside of the right of way.

Council Member Wiltrout confirmed with Planning Manager Mayer that the city did not
need any further right of way for this application.

Planning Manager Mayer answered that was correct.

Commissioner Wallace stated that when Planner Nichols presented she noted that the
black line was the commercial development but that was not what the map showed. It
seemed to that the orange space on the site map that seemed like they would want to drift
up to the proposed north road stub. The other thing he thought was suggested was that
this went against the Strategic Plan. He stated that it did not trouble him specifically at
this point but it did trouble him philosophically.

Planning Manager Mayer agreed and explained that historically staff has kept to the goals
in the Strategic Plan, and that is the reason why this particular slide was included in the
presentation. In this case, staff found it reasonable to allow this use. Staff does not want
to allow for retail creep but it makes sense to allow for some limited retail — doc in the
box, low traffic and low intensity retail usage adjacent to the residential corridor, based
on reasonableness and context.

Commissioner Wallace stated that obviously the Strategic Plan is a prediction, and things
change. This did not trouble him because it made sense and there should be more access
from the north, but it did deviate philosophically.

Chair Kirby noted the white dashed line road. The terminus of that for Bevelhymer
allows for transition from less intense uses to more intense uses. It provides a step-down
so residents are not living behind the Aldi. The road provides a border and stays the rural
residential

Planning Manager Mayer responded that one of the things staff is examining the
possibility of doing a focus area study in 2024 for the remaining triangle of land. Staff
felt comfortable with this application but felt that more study was needed for the rest of
the area.

Commissioner Schell thanked Planning Manager Mayer and stated that he appreciated
the study because he was primarily concerned with that exact issue — the commission

being presented with application after application that undermined the Strategic Plan.

Commissioner Larsen asked if Bevelhymer Road would remain a two-lane road.
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Planning Manager Mayer explained that per the Strategic Plan, it should remain the rural
typology and feel, so Bevelhymer will remain a two-lane road but additional access roads
will be added to intersect with it so as to disperse traffic.

Commissioner Larsen continued that his concern was that is a very narrow road, the
striping is right at the edge and it is already dangerous. It does not seem as though it
could handle more traffic.

Planning Manager Mayer noted that was a great point, and explained the road will not be
widened but it will be improved and a shoulder added.

Council Member Wiltrout asked about the uses. She understood some of the low-
intensity uses named, but questioned inclusion of a swim-school as a low-intensity use.
She stated that she had been in a swim school parking lot and it was quite intense.

Planning Manager Mayer responded that he would let the applicant speak to that and
added that staff examining the number of cars and there were fewer vehicular trips.

Council Member Wiltrout continued that the swim-schools she had been to had classes
scheduled every 30 minutes with six to eight kids in each class. There was constant turn
over.

Planner Nichols agreed, she stated that the applicant could correct her if she is wrong but
it was noted in conversations with the applicant that they anticipate the swim school’s
peak hours would be when the adjacent uses, like a medical office or daycare center,
were closed.

Mr. Butler concurred and stated that the swim students would be in school during peak
hours of the office buildings.

Council Member Wiltrout stated that not all of the kids going to swim school are school-
aged.

Planning Manager Mayer added that parking requirements are established for uses, and if
a swim school is planned, the applicant will have to meet parking requirements.

Mr. Butler answered that there is not a swim school planned at this time.

Planning Manager Mayer added that the commission will review parking when it
considers the final development plan.

Chair Kirby asked whether the uses were governed by the parking requirements.
Planning Manager Mayer responded yes, parking would be reviewed and final
development. The applicant needs to meet and continue to meet their parking standards.

The commission would also look at shared parking for this area.

Commissioner Wallace asked whether, when final development comes, can they come in
pieces or does it all have to come at once.

Planning Manager Mayer responded that they could come in pieces, they can phase
however they would like.

Chair Kirby asked whether this was rezoning or preliminary development as well.
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Planning Manager Mayer responded that this is preliminary and rezoning. He further
stated that there would be a final development plan as well.

Commissioner Larsen asked about the road to the east, whether it was a future road.

Planning Manager Mayer responded that the applicant could install the road in phases but
the right of way dedication must be complete at development. The final development
plan will determine the phasing.

Commissioner Larsen stated that he would want to encourage traffic from away from
Bevelhymer and he does not think two curb cuts are needed on Bevelhymer. He noted
that traffic on Bevelhymer is already substantial. He continued that he would like a
condition to that effect.

There was discussion about the access and traffic flow into the development, and the
issues and considerations surrounding installing two curb cuts on Bevelhymer and the
construction of the road to the east which would be stubbed to the north, and then
removing one of the curb cuts on Bevelhymer when the future road to the north was
constructed.

Commissioner Larsen reiterated his concern that he did not think two curb cuts on
Bevelhymer Road were warranted.

Chair Kirby asked staff whether, if some right-of-way is dedicated to the northern road,
how much leeway would they have to the north before they hit a setback limit.

Planning Manager Mayer stated that staff contemplated that and he believed there was a
lesser set back in that area because it was a residential road. Planner Nichols added it
was 25-feet. He continued that this meets code as currently drafted, but it will be
finalized at final development when the placement of the building has been determined.

Chair Kirby stated, okay, they have got more than 25-feet now and continued that his
objective was to present the minimum pain possible to the applicant tonight, and
determine the best placement for the future road to the north was on a portion of his

property.

Mr. Butler responded that the property to the north was a 50 to 60-foot sliver which
would be sufficient for the right of way. He was not sure whether Chair Kirby was asking
for additional right of way dedication there, and given the space and the code
requirements, it made sense that the road would go into that strip.

Chair Kirby answered that they would start with an easement noting further that there
was not 50 spare feet.

Applicant Ehab Eskander, the property owner. He stated that when they first started this
project they were only looking to the Primrose School, and plans have evolved since
then. The property to the north was a 50-foot sliver. They had already dedicated the
property to the right. This is the easiest transitional use for this property. It didn’t make
sense for the northern road to be on this property. He explained that the second curb cut
was needed for northern access and circulation, and he was hoping that if nothing else
changes it can be put into effect.

Chair Kirby asked staff and the commission whether it was relatively certain the road to
the north would be constructed or whether the commission should make provision for it,
knowing that it cannot be forced. The track record for getting the roads is not perfect.
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Commissioner Larsen stated that he thought provision should be made here.

Planning Manager Mayer stated that the commission’s track record for getting roads was
good, and he further stated that not requiring the road now allows for flexibility. The
development patterns for the transitional area, the area to the north, or to the east is not
yet known.

Chair Kirby stated that he trusted that concerns regarding drawing the line between
commercial land use and rural residential were taken seriously. The road provides a clear
boundary.

Council Member Wiltrout stated that it was still unclear whether the area to the east
would be included.

Chair Kirby answered that that area gets strongly fought over but even if someone wants
to fill it in, it is locked.

Planning Manager Mayer added that is something we will have to do a focus area plan on
and those are good questions.

Chair Kirby added that this also may be a good update for the strategic plan. He asked
for further questions.

Commissioner Wallace stated that street trees were 1 for every 30 feet but the text they
had just approved required 4 per 100 which is 1 for 25, and wondered how much
flexibility there was. He acknowledged that there were different areas and requirements.

Planning Manager Mayer responded stated that he thought the 4 per 100 was for
additional buffer trees in addition to street trees, and that there are different standards for
street trees and buffer trees. Staff will fact check this, but it is typical in the business park
to have different standards for the street trees and buffer trees behind the horse fence.

Planner Nichols responded that the buffer here is 6 trees per 100-feet between the
building and Bevelhymer.

Commissioner Wallace stated that the text did not mention the eastern road. He
continued that he had some concerns about the text and thought the language could be
tighter. He mentioned the tree distances, the calipers of the trees to be planted, and that
there was no reference to where the measurement would be from. He noted that the prior
approval was with an applicant who had a lot of experience drafting zoning text.
Nonetheless he had some concerns about this language. He acknowledged that he did not
have the opportunity to compare this text with text used by Canini and perhaps this text
was similar.

Planner Nichols said yes, and responded that this text is similar to the Walton/ 62 text, the
applicant used that text as a model.

Planning Manager Mayer responded that he was correct that there were differences and
one of the goals here was to maintain the rural character of Bevelhymer Road. He also
explained that this is a PUD text, so the applicant can propose a lesser standard with
slightly smaller trees in a greater quantity.

Commissioner Wallace stated that there will be another opportunity to review these
issues as part of the final development.
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Planning Manager Mayer responded absolutely and further noted that if the zoning text is
silent on a particular issue, the city code will apply.

Commissioner Larsen stated that he did not think the timing of the installation of the road
to the east had been solidified.

Chair Kirby responded that the new road goes in on day one.
Mr. Butler agreed that it goes in on day one.

Commissioner Wallace stated that he thought it was the dedication that would happen on
day one.

Planning Manager Mayer clarified that staff was looking for the dedication but would
clarify with the applicant the construction phasing of the right of way.

Commissioner Larsen stated that a condition should be added so it is clear.

Commissioner Schell stated he was concerned about the parking and traffic that would
accompany a swim school.

Mr. Butler responded that as of now, a swim school is not planned. He explained that
when it was considered, he thought that shared parking would be available and also that
the swim school would be used during the time when kids were not in school.

Council Member Wiltrout responded kids that are not yet in school will be using the
swim school during the day, there would be overlapping use, and she worried that the
parking lot would be overloaded.

Chair Kirby asked whether the applicant would agree to provide the projected usage of
parking relevant during particular hours of the day.

Mr. Butler stated that the busiest time for the use of the swim school was in the evening
and he further agreed to the condition.

Council Member Wiltrout asked staff to think about this mindfully. She noted that it
could get granular but to consider the number of change-overs and use, the number of
cars, and the timing.

Planning Manager Mayer responded yes and requested that it be added to the text that
information needs to be provided for the commission’s review at final development.

Commissioner Wallace noted for staff that the text provided that the ground mounted
lighting shall be shielded by landscaping and he suggested that it be made subject to staff
approval.

Planning Manager Mayer responded sure, absolutely.

Chair Kirby added that he is not a fan of up lighting, even for signs. He continued that
even for signs, the lighting could end up in the eyes of oncoming traffic. It would be
preferable to have lighting on the top that only washes down on the sign. Ground
mounted lighting should light the subject only. He asked the applicant how fond of up
lighting he was.
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Mr. Eskander responded that he was not a fan of up lighting for signs, and further that
signs would be backlit.

Commissioner Wallace stated the condition could provide that any up lighting is subject
to staff approval.

Commissioner Wallace stated in the sign section, F2, the language provided that it should
conform with 2013 standards. He asked whether anything had changed since then.

Planning Manager Mayer responded no, those were the current standards and were used
by Turkey Hill and Dairy Queen. He further noted that maintaining consistency of
signage standards over time eased wayfinding.

Chair Kirby asked whether downlighting was prohibited here, and noted that there were
places where it was prohibited.

Planning Manager Mayer answered no, downlighting was permitted here. And further
that lighting could certainly be reviewed by the commission at final development.

Commissioner Wallace and Chair Kirby stated that the condition could provide that all
lighting is subject to staff approval.

Commissioner Larsen asked about language on page 7 in condition 5, regarding bicycle
parking. There appeared to be missing text.

Planner Nichols explained that the text was not clear, and condition 5 sought to have the
applicant update the text to clarify that bicycle parking was to be provided per building.

Chair Kirby asked if there were further questions from the commission. Hearing none, he
opened the public hearing

Debbie Klein, 6856 Bevelhymer Road. She stated that she was born and raised here and
she lives right next to the subject property. She has seen a lot of development and this
one did not work for her. This space is a gateway and this development is being
squeezed in. The road is minimal at best. She stated that Bevelhymer will not remain
residential if more development is added. This land is a gateway from 62 to the
residential area. One of the things she has always loved about New Albany Council is to
keep residents first. This particular area is not even a 2 mile from Central College and
this will add to our problems. Based on the rhetoric here tonight the people don’t know
with this one and we need to know that we know. She stated that she was supportive of
much of the development, but not this one. The traffic from Intel is not helping us. We
cannot minimize the fact of what is happening here. If we open this up it will flood like a
creek with too much stream in it. She encouraged everyone to drive up and look at the
property, there is not a lot of space here. This is too much right now and there is not
enough space. She stated that she wanted them to do the spare road but that it was not
going to happen because it’s just too busy. She thanked the commission and asked them
to remember that is a gateway to residential.

Commissioner Briggs thanked Ms. Klein for coming in, she noted that the hearing had
been lengthy and that she [Ms. Klein] had waited for a long time. Then she and asked for

the location of her home.

Ms. Klein explained where she lived.
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Council Member Wiltrout added her thanks and explained that this is just the first step
and it is a concept. Next it will be considered by Council. It will then return to the
commission for consideration of the details in the final development plan. She stated that
she did not want Ms. Klein to think that this was the end of the process, there was time.

Ms. Klein responded that she understood and added that the Aldi has added a lot of
pressure to this area.

Jeff Lane 6850 Bevelhymer Road, just north of the flag lot. He asked the commission to
push back on this development and to uphold the Strategic Plan. He stated that
Bevelhymer Road is a drag race as it is. He further stated that there are easements on the
northern property that were in place in the 1960s when the homes were built. He
explained that he has an easement on the south end of his property. He stated that the
area for the daycare is just a stone’s throw from his home and he was not looking forward
to the noise. He continued that he does not want future development to the north and he
did not believe other residents wanted it either. Regarding the focus area study of the
triangle area, he believed that the area should remain as it is. The Strategic Plan has
maintained those areas as residential. He noted that he would reserve some comments for
future discussions. He thanked the commission for the opportunity to speak.

Chair Kirby thanked Mr. Lane, and told him that Council is the ultimate arbiter of zoning.

Commissioner Briggs thanked him for coming in and waiting until almost 10:00 p.m. so
that he could comment on this application.

Chair Kirby asked the applicant whether he had easements.

Mr. Eskander responded that he did not discover any easements that would impede them
and that they did an Alta survey.

Chair Kirby responded that, any easement on your property is yours and is in favor of
you.

Mr. Eskander responded correct.
Commissioner Larsen asked staff whether there was an easement north of the property.

Planning Manager Mayer answered that staff was not aware of any easements north of
the property. He further asked whether Mr. Lane shared his driveway.

Mr. Lane responded no, he did not share a driveway and his research from the county and
auditor indicated that the driveway was only the width of what a road would be so any
kind of buffer would require an easement on his property. He further mentioned a gas
easement.

Chair Kirby asked whether there were any other questions or comments. Hearing none,
he moved to admit the staff reports and related documents into the record for ZC-110-
2023. Commissioner Wallace seconded the motion.

Chair Kirby asked whether there was any discussion on the motion. Hearing none, he
asked to hear the roll.

Upon roll call: Mr. Kirby yes; Mr. Wallace yes; Mr. Larsen yes; Ms. Briggs yes; Mr.
Schell. Having five yes votes, the motion passed and the staff reports and related
documents were admitted into the record for ZC-110-2023.
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Chair Kirby asked whether there was a motion on the merits.

Chair Kirby moved for approval of zoning change ZC-110-2023 based on the findings in
the staff report and subject to the conditions 1 — 4 as stated in the staff report and the
following amendment to condition 5 and the following additional conditions:

e In condition 5., that the condition shall be updated require the zoning text to
specify that the bicycle parking is per building.

And the following additional conditions:

e Condition 6., The installation of the new east road in the first phase.

e Condition 7., That parking usage and the timing of usage, and additional
information as required as part of the final development plan, especially for
parking with sensitivity to timing of usage.

e Condition 8., All lighting shall be subject to staff approval and review, with the
goal of minimizing spill for up-lighting and that downlighting is permitted.

Commissioner Wallace confirmed that the applicant agreed with the conditions as stated.
Mr. Butler stated they had no objection.

Commissioner Wallace seconded the motion. Chair Kirby asked whether there was any
discussion on the motion.

Deputy Clerk Madriguera asked that the condition 7 be read again for her benefit.

Chair Kirby recited Condition 7., that additional information will be required at final
development especially pertaining to parking and the timing of parking lot uses with an
eye to compatible uses. He asked whether there was any further discussion on the
motion.

Hearing none, he asked to hear the roll.

Upon roll call: Mr. Kirby yes; Mr. Wallace yes; Ms. Briggs no; Mr. Schell yes; Mr.
Larsen no. Having three yes votes, the motion passed subject to the conditions as stated
above and ZC-110-2023 was favorably recommended to Council.

Commissioner Briggs explained that she voted no because she believes this area should

not be rezoned. It should retain its residential zoning classification instead becoming I-
PUD.

Commissioner Larsen explained that he voted no because rezoning would add to the
existing traffic concerns at Bevelhymer Road, which should remain a rural road and
should not have two curb cuts. He further explained that the applicant had not adequately
addressed parking. And this application did not adequately maintain the character of the
neighborhood.

Chair Kirby stated that Council should note that this almost did not pass and that it was a
difficult case for him as well.

The commission wished the applicant good luck
Chair Kirby introduced the next case and asked to hear from staff.

*FPL-114-2023 Preliminary and Final Plat
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Preliminary and final plat for phase 5 of the Nottingham Trace subdivision which
includes 42 lots on 9.001 +/- acres (PID: 222-005265).

Applicant: EMH&T c/o Curtis Prill

*In the process of drafting the Record of Action following the December 4, 2023
meeting, it was discovered that the correct case number is FPL-113-2023. The Record of
Action issued on December 5, 2023 lists the correct case number, FPL-113-2023.
However, because the movants used FPL-114-2023 at the meeting, the minutes will
remain consistent with what was actually said at the December 4, 2023 meeting.

Planner II Christian delivered the staff reports for both Nottingham Trace applications
with one presentation.

Chair Kirby asked if there were comments from engineering.

Development Engineer Albright delivered the engineering report.

Chair Kirby asked if the applicant had any comments.

Applicant Curtiss Prill stated he was available for questions and had nothing to add.
Commissioner Larsen asked for an overview of the density for all 6 phases.

Planner II Christian responded that the development was a total of 240 lots and on the
overall acreage, it was about 2.4 du/acre. He added that the land was zoned to allow for
the development of these last two phases.

Commissioner Larsen asked whether this was an 80/20 age-restricted development.

Planner II Christian responded yes, 80 % of the units must have 55+ residents and there is
no restriction on the other units.

Commissioner Larsen noted that there could be a school impact.

Planning Manager Mayer answered yes, and explained that this was one of the first age-
restricted areas and was first approved in 2015. Since then there have been 100% age-
restricted developments, but in line with the Federal standards.

Chair Kirby asked whether there was any further discussion. Hearing none, he moved to
accept the staff reports and related documents into the record for FPL-114-2023.

Commissioner Briggs seconded the motion.

Chair Kirby asked whether there was any discussion on the motion. Hearing none, he
asked to hear the roll.

Upon roll call: Mr. Kirby yea; Ms. Briggs yes; Mr. Wallace yes; Mr. Schell yes; Mr.
Larsen yes.

Having five yes votes, the motion passed and the staff reports and related documents
were admitted to the record.

Commissioner Schell moved for approval of FPL-114-2023 with the two conditions
noted in the staff report. Commissioner Briggs seconded the motion.
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Chair Kirby asked whether there was any discussion on the motion. Hearing none, he
asked to hear the roll.

Upon roll call: Mr. Schell yes; Ms. Briggs yes; Mr. Kirby yes; Mr. Wallace yes; Mr.
Larsen yes. Having five yes votes the motion passed and the application was approved.

*FPL-115-2023 Preliminary and Final Plat

Preliminary and final plat for phase 6 of the Nottingham Trace subdivision which
includes 44 lots on 9.430 +/- acres (PID: 222-004443).

Applicant: EMH&T c/o Curtis Prill

*In the process of drafting the Record of Action following the December 4, 2023
meeting, it was discovered that the correct case number is FPL-114-2023. The Record of
Action issued on December 5, 2023 lists the correct case number, FPL-114-2023.
However, because the movants used FPL-115-2023 at the meeting, the minutes will
remain consistent with what was actually said at the December 4, 2023 meeting.

Chair Kirby moved to accept the staff reports and related documents into the record for
FPL-115-2023. Commissioner Briggs seconded the motion.

Chair Kirby asked whether there was any discussion on the motion. Hearing none, he
asked to hear the roll.

Upon roll call: Mr. Kirby yea; Ms. Briggs yes; Mr. Wallace yes; Mr. Schell yes; Mr.
Larsen yes.

Having five yes votes, the motion passed and the staff reports and related documents
were admitted to the record.

Commissioner Schell moved for approval of FPL-115-2023 with the two conditions
noted in the staff report. Commissioner Briggs seconded the motion.

Chair Kirby asked whether there was any discussion on the motion. Hearing none, he
asked to hear the roll.

Upon roll call: Mr. Schell yes; Ms. Briggs yes; Mr. Larsen yes; Mr. Kirby yes; Mr.
Wallace yes. Having five yes votes the motion passed and the application was approved.

Other business
Chair Kirby asked if there was any other business.

Planning Manager Mayer stated none from staff.

Poll members for comment
Chair Kirby polled the members for comment. None of the members had a comment.

Adjournment
Having no further business, Chair Kirby adjourned the December 4, 2023 meeting of the
New Albany Planning Commission at 10:05 p.m.

Submitted by Deputy Clerk Madriguera, Esq.
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Community Development Department

RE:  City of New Albany Board and Commission Record of Action
Dear Aaron Underhill,

Attached is the Record of Action for your recent application that was heard by one of the City of New
Albany Boards and Commissions. Please retain this document for your records.

This Record of Action does not constitute a permit or license to construct, demolish, occupy or make
alterations to any land area or building. A building and/or zoning permit is required before any work can
be performed. For more information on the permitting process, please contact the Community

Development Department.

Additionally, if the Record of Action lists conditions of approval these conditions must be met prior to
issuance of any zoning or building permits.

Please contact our office at (614) 939-2254 with any questions.

Thank you.



Community Development Department

Decision and Record of Action
Tuesday, December 5, 2023

The New Albany Planning Commission took the following action on 12/04/2023 .
Final Development Plan
Location: Central College Rd

Applicant: EC New Vision Ohio LLC, c/o Aaron L. Underhill, Esq.
Application: FDP-87-2023

Request: Final development plan review and approval of 151 lot, age-restricted residential housing
development on 63.5+/- acres for the subdivision known as the Courtyards at Haines Creek located at
8390 and 8306 Central College Road in Franklin County.

Motion: To table FDP-87-2023 until the January 17, 2024 regular meeting.

Commission Vote:  Motion Table, 5-0

Result: FDP-87-2023 was Tabled to the January 17, 2024 Rnformal meeting, by a vote of 5-0.

Recorded in the Official Journal this December 5, 2023

Condition(s) of Approval:

N/A

Staff Certification:

Chelsea Nichols
Planner



Community Development Department

RE:  City of New Albany Board and Commission Record of Action
Dear Aaron Underhill,

Attached is the Record of Action for your recent application that was heard by one of the City of New
Albany Boards and Commissions. Please retain this document for your records.

This Record of Action does not constitute a permit or license to construct, demolish, occupy or make
alterations to any land area or building. A building and/or zoning permit is required before any work can
be performed. For more information on the permitting process, please contact the Community

Development Department.

Additionally, if the Record of Action lists conditions of approval these conditions must be met prior to
issuance of any zoning or building permits.

Please contact our office at (614) 939-2254 with any questions.

Thank you.



Community Development Department

Decision and Record of Action
Tuesday, December 5, 2023

The New Albany Planning Commission took the following action on 12/04/2023 .
Final Development Plan
Location: Central College Road

Applicant: EC New Vision Ohio LLC, c/o Aaron L. Underhill, Esq.
Application: FDP-88-2023

Request: Preliminary and final plat for phase one of Courtyards at Haines Creek located at 8390 and
8306 Central College Road in Franklin County.

Motion: To table FPL-88-2023 to the January 17, 2024 regular meeting.

Commission Vote:  Motion Table, 5-0

Result: FPL-88-2023 was Tabled to the January 17th regular meeting, by a vote of 5-0.

Recorded in the Official Journal this December 4, 2023

Condition(s) of Approval:

N/A

Staff Certification:

Chelsea Nichols
Planner



Community Development Department

RE:  City of New Albany Board and Commission Record of Action
Dear Aaron Underill,

Attached is the Record of Action for your recent application that was heard by one of the City of New
Albany Boards and Commissions. Please retain this document for your records.

This Record of Action does not constitute a permit or license to construct, demolish, occupy or make
alterations to any land area or building. A building and/or zoning permit is required before any work can
be performed. For more information on the permitting process, please contact the Community

Development Department.

Additionally, if the Record of Action lists conditions of approval these conditions must be met prior to
issuance of any zoning or building permits.

Please contact our office at (614) 939-2254 with any questions.

Thank you.



Community Development Department

Decision and Record of Action
Tuesday, December 5, 2023

The New Albany Planning Commission took the following action on 12/04/2023 .
Final Development Plan
Location: Central College Road

Applicant: EC New Vision Ohio LLC, c/o Aaron L. Underhill, Esq.
Application: FDP-91-2023

Request: Preliminary and final plat for phase two of Courtyards at Haines Creek located at 8390
and 8306 Central College Road in Franklin County.

Motion: To table FPL-91-2023 to the January 17, 2024 regular meeting.

Commission Vote:  Motion Table, 5-0

Result: FPL-91-2023 was Tabled to the January 17, 2024 regular meeting, by a vote of 5-0.

Recorded in the Official Journal this December 5, 2023

Condition(s) of Approval:

N/A

Staff Certification:

Chelsea Nichols
Planner



Community Development Department

RE:  City of New Albany Board and Commission Record of Action
Dear Aaron Underhill,

Attached is the Record of Action for your recent application that was heard by one of the City of New
Albany Boards and Commissions. Please retain this document for your records.

This Record of Action does not constitute a permit or license to construct, demolish, occupy or make
alterations to any land area or building. A building and/or zoning permit is required before any work can
be performed. For more information on the permitting process, please contact the Community

Development Department.

Additionally, if the Record of Action lists conditions of approval these conditions must be met prior to
issuance of any zoning or building permits.

Please contact our office at (614) 939-2254 with any questions.

Thank you.



Community Development Department

Decision and Record of Action
Tuesday, December 5, 2023

The New Albany Planning Commission took the following action on 12/04/2023 .
Final Development Plan
Location: Central College Road

Applicant: EC New Vision Ohio LLC, c/o Aaron L. Underhill, Esq.
Application: FDP-92-2023

Request: Preliminary and final plat for phase three of Courtyards at Haines Creek located at
8390 and 8306 Central College Road in Franklin County.

Motion: To table FPL-92-2023 to the January 17, 2024 regular meeting.

Commission Vote:  Motion Table, 5-0

Result: FPL-92-2023 was Tabled to the January 17, 2024 regular meeting, by a vote of 5-0.

Recorded in the Official Journal this December 5, 2023

Condition(s) of Approval:

N/A

Staff Certification:

Chelsea Nichols
Planner



Planning Commission Staff Report
December 4, 2023 Meeting

NORTH CITY BUSINESS ZONING DISTRICT

ZONING AMENDMENT

LOCATION: 7270 New Albany Condit Road (PIDs: 222-005258 and 222-005259)
APPLICANT: The New Albany Company, LLC c/o Aaron L. Underhill, Esq.
REQUEST: Zoning Amendment
ZONING: [-PUD Infill Planned Development to L-GE Limited General

Employment
STRATEGIC PLAN: Employment Center
APPLICATION: ZC-107-2023

Review based on: Application materials received October 20, 2023 and November 6, 2023.
Staff report completed by Chelsea Nichols, Planner.

I. REQUEST AND BACKGROUND
The applicant requests a review and recommendation to rezone approximately 12.737 acres. The
request creates a new limitation text for the area known as the “North City Business Zoning
District” by zoning the area to Limited General Employment (L-GE). The proposed rezoning
facilitates the development of uses found throughout the New Albany International Business
Park.

In 2021, this property was approved with an [-PUD zoning designation (Cornerstone Academy I-
PUD District) to facilitate the development and operation of a public charter school campus for
Cornerstone Academy. After that rezoning was approved, Cornerstone entered into a lease with
the owner of an existing building located at 7525 West Campus Road, formerly known as
NACOT I. The intent was to provide a temporary location for Cornerstone High School until
such time as the new campus could be developed on the property that is the subject of this
application. However, the use of the building was a great fit for the school, and Cornerstone
Academy has now determined that it would like to remain on that site permanently and also
acquire an adjacent building and other improved and unimproved real property to develop its
campus at that other location. As part of that plan, Cornerstone Academy is acquiring an
undeveloped parcel that is owned by NACO in exchange for the transfer of the property within
this Zoning District to NACO. NACO seeks to rezone the property it is acquiring into the L-GE
zoning classification, which was the zoning of the property before the approval of the
Cornerstone Academy [-PUD.

The site is located in the Engage New Albany strategic plan’s Employment Center future land use
district. The zoning district meets the recommended use and development standards found in the
Engage New Albany strategic plan. The text contains the same list of permitted, conditional, and
prohibited uses as other similar zoning districts that are also zoned Limited General Employment (L-
GE). This rezoning extends the same or similar zoning and development standards to this property as
currently apply to its neighboring commercially zoned property in the general vicinity.

This application is solely for rezoning the site. The Rocky Fork-Blacklick Accord reviewed and
recommended approval of the application on November 16, 2023 by a 9-0 vote.
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II. SITE DESCRIPTION & USE

The overall site consists of 2 parcels and is located within Franklin County. The site is located to
the northwest of and adjacent to the intersection of New Albany-Condit Road and New Albany
Road East. The property is presently undeveloped and is generally bisected from southwest to
northeast by a 110-foot wide gas line easement.

Neighboring uses and zoning districts include Office Campus District, Limited General
Employment, Agriculture, and Infill Planned Unit Development. The site does not directly abut
any residential parcels; however, there is a home located in the agricultural zoned property
located immediately to the northeast of the site across New Albany-Condit Road. Subarea “B” of
the Nottingham Trace subdivision is located on the north side of the property. This subarea is
slated for commercial development at a later date. Reserve “C” of the Nottingham Trace
subdivision is located diagonally to the northwest of the site and includes 23.7 acres of parkland.

IT1. PLAN REVIEW

Planning Commission’s review authority of the zoning amendment application is found under
C.0. Chapters 1107.02 and 1159.09. Upon review of the proposed amendment to the zoning map,
the Commission is to make a recommendation to City Council. The property owners within 200
feet of the property in question have been notified.

Staff’s review is based on city plans and studies, proposed zoning text, and the codified
ordinances. Primary concerns and issues have been indicated below, with needed action or
recommended action in underlined text.

Per Codified Ordinance Chapter 1111.06 in deciding on the change, the Planning Commission
shall consider, among other things, the following elements of the case:

(a) Adjacent land use.

(b) The relationship of topography to the use intended or to its implications.

(c) Access, traffic flow.

(d) Adjacent zoning.

(e) The correctness of the application for the type of change requested.

(f) The relationship of the use requested to the public health, safety, or general welfare.

(g) The relationship of the area requested to the area to be used.

(h) The impact of the proposed use on the local school district(s).

A. New Albany Strategic Plan
The Engage New Albany 2020 strategic plan lists the following development standards for
the Employment Center:
1. No freeway/pole signs are allowed.
2. Heavy landscaping is necessary to buffer these uses from adjacent residential areas [a
landscaping plan can be submitted at a later date].
3. Plan office buildings within context of the area, not just the site, including building
heights within development parcels.
4. All office developments are encouraged to employ shared parking or be designed to
accommodate it.
All office developments should plan for regional stormwater management.
6. All associated mechanical operations should be concealed from the public right-of-way
and screened architecturally or with landscape in an appealing manner.
7. Any periphery security should integrate with the existing landscape and maintain and
enhance the character of the road corridor.
8. Combined curb cuts and cross-access easements are encouraged.
9. The use of materials, colors, and texture to break up large-scale facades is required.
10. Maximum building height is 80°.
11. Streetscape Roadway Character Classification is Business Park for New Albany Road
East and Business Park Transitional for New Albany-Condit Road (see Table 1, below).
12. Parking should be located in rear of building and shared parking.

b
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B. Use, Site and Layout

1. The proposed zoning text is a limitation text. A limitation text can only establish more
restrictive requirements than the zoning code.

2. The applicant proposes the same development standards from nearby L-GE zoning
districts within the New Albany International Business Park. Due to the proximity of
this site to adjacent commercially zoned land in the existing business park, the site
appears to be appropriate for commercial development.

3. This district has the same list of permitted, conditional, and prohibited General
Employment uses as the neighboring L-GE zoning districts.

0 The limitation text allows for general office activities, data centers, warehouse
& distribution, manufacturing and production, and research & production uses.
Personal service and retail product sales and services are only allowed as
accessory uses to a permitted use in this zoning district.

0 Conditional uses industrial manufacturing and assembly, car fleet/truck fleet
parking, and limited educational institutions.

0 Prohibited uses include industrial product sales and services, mini-warehouses,
off-premises signs, vehicle services, radio/television broadcast facilities, and
sexually oriented businesses.

4. The text establishes the following setbacks:

0 There shall be a minimum pavement and building setback of 125 feet from the
right-of-way of New Albany-Condit Road and New Albany Road East.

0 There shall be a minimum pavement and building setback of 25 feet from all
perimeter boundaries of this zoning district that are not adjacent to a public
right-of-way.

O There shall be a zero-setback requirement for pavement and buildings from
property lines that are interior to this zoning district (i.e., those property lines
which are not perimeter boundary lines).

5. The text contains the same provision for elimination of setbacks for building and
pavement when this zoning district and any adjacent parcel located outside of this
zoning district come under common ownership, are zoned to allow compatible non-
residential uses, and are combined into a single parcel.

6. The primary challenge of the site is the location of the 110° gas easement which runs
diagonally from the northeast to southwest corner of the site and bisects the site. No
development can occur in this easement, other than access drives which must cross the
easement precisely at 90 degrees. This easement, along with the large 125’ building and
pavement setbacks, limit the size and type of development that can occur on this site.

7. The standards incorporated into the zoning text are compatible with the surrounding area.
The proposed zoning text will allow development to occur that will utilize the space
available for development and leaves the remainder open for landscaping and green
space.

C. Access, Loading, Parking
1. The zoning text states that the number, locations and spacing of curb cuts along public
rights-of-way shall be determined and approved at the time that a certificate of
appropriateness is issued for a project in this zoning district.
2. The proposed text requires right-of-way to be dedicated to the city for a distance of 50
feet as measured from the centerline of New Albany-Condit Road and for a distance of
50 feet as measured from the centerline of New Albany Road East.

0 The city engineer comments that this amount of right-of-way is already provided
along New Albany Road East but an additional 10 feet of public right-of-way is
needed to be dedicated along New Albany-Condit Road where 50 feet is not
already provided. Staff recommends a condition of approval that all city
engineer’s comments be addressed, subject to staff approval (condition #1).

3. In addition to right-of-way amounts, the city staff is recommending a condition of
approval that the text be revised to require the property owner to grant easements
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adjacent to the right-of-way in order to install and maintain streetscape improvements
and/or utilities. The proposed right-of-way widths and easement requirements are to be
sufficient to accommodate the city street capital improvement projects (condition #2).
Parking is required be provided per code requirements (Chapter 1167) and will be
evaluated at the time of development of the site.

An existing asphalt leisure trail with a width of 8 feet has been constructed along the
zoning district’s frontage along New Albany Road East. An asphalt leisure trail with a
width of 8 feet shall be constructed by the applicant/developer along the zoning district’s
frontage on New Albany-Condit Road. This leisure trail shall be constructed to connect
to the existing leisure trail that is located along the site’s frontage on New Albany Road
East.

D. Architectural Standards

6.

The proposed rezoning implements many of the same standards and limitations set forth
in the New Albany Architectural Design Guidelines and Requirements (Chapter 1157).
However, the city Design Guidelines and Requirements (DGRs) do not provide
architectural standards for warehouse and distribution type of facilities. Due to the
inherent size and nature of these facilities, careful attention must be paid to their design to
ensure they are appropriately integrated into the rest of the business park. This limitation
text contains specific design requirements for uses not governed by the DGRs as those in
other subareas of the business park, which ensures the quality design of these buildings
throughout this portion of the business park.

The zoning text section V.A. permits 65-foot-tall buildings, subject to Section 1165.03 of
the Codified Ordinances. The General Employment district does not typically have a
height limitation. However, there are other L-GE districts that do implement a height
restriction usually allowing up to 85-foot tall buildings. There are some L-GE districts
that require a height maximum of 65 feet when adjacent to residential uses.

Section L.E.6 of the zoning text requires complete screening of all roof-mounted
equipment on all four sides of the building using materials that are consistent and
harmonious with the building’s fagade and character. The text indicates that the screening
is provided to screen equipment from off-site view but also to buffer sound generated by
the equipment.

The city staff recommends a condition of approval that the zoning text be updated to
require building color palettes be as simple and unobtrusive as possible and that buildings
shall avoid overly bright or jarring colors. The addition of this language will ensure
constancy within the business park as this language has been established for other zoning
districts where L-GE uses are also permitted (condition #3).

E. Parkland, Buffering, Landscaping, Open Space, Screening

1.

2.

Maximum lot coverage for this zoning district is 75%. This matches what has been
established for other zoning districts where L-GE uses are also permitted

The proposed zoning text states reasonable and good faith efforts will be made to
preserve existing trees and tree rows occurring within perimeter and stream setbacks in
this subarea. Standard tree preservation practices will be in place to preserve and protect
trees during all phases of construction, including the installation of snow fencing at the
drip line.

The zoning text requires a landscape treatment consisting of an average of 10 trees per
100 lineal feet of road frontage shall be installed and maintained along New Albany-
Condit Road and New Albany Road East within a distance of 55 feet from the right-of-
way, unless otherwise prohibited by an existing gas line easement that runs through the
property. These trees shall consist of a mix of deciduous and evergreen species that are
native to Ohio, with the locations, number, and spacing to be reviewed as part of a plan at
the time of permitting,.

Mounds shall be installed where possible, subject to the city landscape architect, and
trees shall be installed on a mound that has a slope not to exceed 6:1 on the side facing
the public street. The mound shall be a minimum of 3 feet and a maximum of 12 feet in
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height, and its design shall be reviewed as part of a final development plan. Seventy
percent of required trees shall be planted on the street side of the mound, and no trees
shall be located within the upper quartile crest of the mound.

A four-board white horse fence has been installed along the zoning district’s frontage

along New Albany Road East. A four-board white horse fence shall be installed along the
zoning district’s frontage on New Albany-Condit Road. The existing four-board white
horse fence along New Albany Road East shall remain.

The zoning text requires a Stream Corridor Protection Zone to be provided along the
stream that generally runs east-west along the northern boundary line of this Zoning
District. It shall be a minimum of 50 feet in width as measured southward from the
centerline of the stream, it being the intent that a similar protection zone shall be provided
by the property owners located to the north of the stream. Within the Stream Corridor
Protection Zone, no improvements shall be permitted other than landscaping, and an
asphalt leisure path running east-west with a location to be approved by City staff. Such
leisure path shall connect to New Albany-Condit Road on the east and shall stub to the
existing off-site public park to the northwest of this Zoning District.

Existing street trees along New Albany Road East shall remain and be maintained. Street
trees shall be installed on New Albany-Condit Road at the rate of 4 trees per 100 linear
feet. Street trees shall be a minimum of 3 inches in caliper at installation.

The zoning text requires all new utilities that are installed in this zoning district be
located underground.

F. Lighting & Signage

1.
2.

All signage shall conform to the standards set forth in Codified Ordinance Section 1169.
The text requires that all parking lot and private driveway lighting shall be cut-off type
fixtures and down cast. Parking lot lighting shall be from a controlled source in order to
minimize light spilling beyond the boundaries of the site. All parking lot light poles shall
be black or New Albany green and constructed of metal. Light poles shall not exceed 30
feet in height.

No permanent colored lights or neon lights shall be used on the exterior of any building.
Security lighting shall be of a motion sensor type.

All other lighting on the site shall be in accordance with City Code. Street lighting must
meet the City standards and specifications.

Landscape uplighting from a concealed source shall be subject to staff approval. All
uplighting fixtures must be screened by landscaping. Lighting details shall be included in
the landscape plan which is subject to review and approval by the City Landscape
Architect.

IV. ENGINEER’S COMMENTS

The City Engineer, E.P. Ferris reviewed the proposed rezoning application and provided the
following comments. Staff recommends a condition of approval that the comments of the city
engineer comments are addressed and incorporated into the zoning text as appropriate, subject to

staff approval (condition #1).

1.

2.

A Traffic Impact Study will be required for review and approval once a development
project is identified for this site.

The rezoning text states that 50” of public r/w as measured from road centerline will be
provided along NA Road East and SR 605. This condition is already met along NA Road
East. An additional 10’ of public r/w will need to be dedicated along SR 605 where 50’ is
not already provided.

PC 23 1204 North City Business Zoning District Rezoning ZC-107-2023

50f7



V. SUMMARY

This property had previously been zoned L-GE prior to the Cornerstone I-PUD rezoning. The
proposed limitation text contains many of the same requirements as the previous L-GE text. It
also contains a few improvements and clarifications learned from the Cornerstone rezoning
regarding the gas easement and trail along the creek to the north of the site.

The limitation text provides for stricter limitations in use and design than the straight General
Employment zoning districts and retains many of the requirements found in other existing and
previously approved L-GE zoning texts. Due to the proximity of this location adjacent to
commercially zoned land in the existing New Albany Business Park, the site appears to be
appropriate for commercial development.

It appears that the proposed zoning text meets or exceeds a majority of the development
standards found in both the Engage New Albany Strategic Plan.

1. The rezoning results in a more comprehensive planned redevelopment of the area and
will ensure compatibility between uses (1111.06(a)).

2. The L-GE rezoning application is an appropriate application for the request (1111.06(e)).

3. The overall effect of the development advances and benefits the general welfare of the
community (1111.06(f)).

4. The proposed rezoning allows for the development of businesses that generate revenue
for the school district while eliminating residential units having a positive impact on the
school district (1111.06(h)).

VI. ACTION
Suggested Motion for ZC-107-2023:

Should the Planning Commission find that the application has sufficient basis for approval, the
following motion would be appropriate:

Move to recommend approval to city council of application ZC-107-2023, based on the
findings in the staff report, with the following conditions:
1. The comments of the city engineer shall be addressed and incorporated into the zoning
text as appropriate, subject to staff approval.
2. The text shall be revised to require the property owner to grant easements adjacent to the
right-of-way in order to install and maintain streetscape improvements and/or utilities.
The proposed right-of-way widths and easement requirements are to be sufficient enough
to accommodate the city street capital improvement projects.
3. The zoning text be updated to require building color palettes be as simple and
unobtrusive as possible and that buildings shall avoid overly bright or jarring colors.
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Approximate Site Location:

Source: ArcGIS
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City of New Albany
99 West Main Street M E M O
New Albany. Ohio 43054

401.60-149
November 8, 2023

To: Chelsea Nichols

City Planner
From: Matt Ferris, P.E., P.S., Consulting City Engineer Re: Cornerstone -
By: Jay M. Herskowitz, P.E., BCEE Rezoning

Our review comments are as follows:

1) We will require a Traffic Impact Study for review and approval once a development
project is identified for this site.

2) The rezoning text states that 50’ of public r/w as measured from road centerline will be
provided along NA Road East and SR 605. This condition is already met along NA
Road East. An additional 10’ of public r/w will need to be dedicated along SR 605 where
50’ is not already provided.

MEF/JMH
CC: Cara Denny, Engineering Manager

Josh Albright, Development Engineer
Dave Samuelson, P.E., Traffic Engineer
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Community Development Department

RE: City of New Albany Board and Commission Record of Action
Dear Aaron Underhill,

Attached is the Record of Action for your recent application that was heard by one of the City of New
Albany Boards and Commissions. Please retain this document for your records.

This Record of Action does not constitute a permit or license to construct, demolish, occupy or make
alterations to any land area or building. A building and/or zoning permit is required before any work can
be performed. For more information on the permitting process, please contact the Community

Development Department.

Additionally, if the Record of Action lists conditions of approval these conditions must be met prior to
issuance of any zoning or building permits.

Please contact our office at (614) 939-2254 with any questions.

Thank you.



Community Development Department

Decision and Record of Action
Tuesday, December 05, 2023

The New Albany Planning Commission took the following action on 12/04/2023 .
Zoning Amendment

Location: 7270 NEW ALBANY CONDIT RD
Applicant: Aaron Underhill, Esq.

Application: PLZC20230107
Request: Rezoning
Motion: Move to Approve

Commission Vote:  Motion Approved with Conditions
Result: Zoning Amendment, PLZC20230107 was Approved with Conditions, by a vote of 5-0.

Recorded in the Official Journal this

Condition(s) of Approval:

1. The comments of the city engineer shall be addressed and incorporated into the zoning text as
appropriate, subject to staff approval, with particular reference to the traffic study.

2. The text shall be revised to require the property owner to grant easements adjacent to the right-of-way in
order to install and maintain streetscape improvements and/or utilities. The proposed right-of-way widths
and easement requirements are to be sufficient enough to accommodate the city street capital improvement
projects.

3. The zoning text be updated to require building color palettes be as simple and unobtrusive as possible
and that buildings shall avoid overly bright or jarring colors, subject to the city architect at the time of
review.

4. The text (section V.C.5.) shall be updated to state Solar Panel are subject to current or future code
sections.

Staff Certification:

Chelsea Nichols
Planner



Planning Commission Staff Report
December 4, 2023 Meeting

WALTON FARMS ZONING DISTRICT

ZONING AMENDMENT
LOCATION: 6734 through 6800 Bevelhymer Road (PIDs: 222-000619, 222-000620,
222-000621)
APPLICANT: Stephen Butler
REQUEST: Zoning Change
ZONING: Residential (R-1) to Infill Planned Unit Development (I-PUD)
STRATEGIC PLAN: Residential
APPLICATION: 7ZC-110-2023

Review based on: Application materials received on November 3, 2023 and November 21, 2023.

Staff report completed by Chelsea Nichols, Planner

I. REQUEST AND BACKGROUND
The applicant requests review and recommendation to the city council to rezone 5.23+/- acres
to Infill Planned Unit Development (I-PUD) from Residential (R-1). This application proposes
to rezone three parcels located northeast of the intersection of Bevelhymer Road and Walton
Parkway, and north of the intersection of Walton Parkway and US-62, to create a new zoning
district to be known as the Walton Farms Zoning District.

The proposed text allows for all uses within C-1, such as offices, personal services and retail,
nursery schools and day care facilities, religious facilities, and veterinary offices (not including
kennels). Swim schools shall also be permitted. This zoning district serves as a transitional area
between the more intensive commercial uses to the south and the existing residential to the north.

This application is solely for rezoning the site. A preliminary site plan was submitted with this
application but is subject to final review and approval as part of a final development plan application
that will be evaluated by the Planning Commission at a later date.

The Rocky Fork-Blacklick Accord reviewed and recommended approval, with one condition, of
the application on November 16, 2023 by a 9-0 vote. The condition of approval is that the
applicant shall attempt to preserve existing trees.

II. SITE DESCRIPTION & USE

The zoning district is located on east side of Bevelhymer road, northeast of the intersection of
Bevelhymer Road and Walton Parkway, and north of the intersection of Walton Parkway and US-
62 in Franklin County. The neighboring uses and zoning districts include I-PUD to the south and
west; as well as residential to the north, east and west. The site currently consists of three lots.
The northern and southern most lots each contain one single-family home. The middle lot is
undeveloped.

ITI. PLAN REVIEW

Planning Commission’s review authority of the zoning amendment application is found under
C.0. Sections 1107.02 and 1159. Upon review of the proposed amendment to the zoning map, the
Commission is to make a recommendation to the city council. Staff’s review is based on City
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plans and studies, zoning text, and zoning regulations. Primary concerns and issues have been
indicated below, with needed action or recommended action in underlined text.

Per Codified Ordinance Chapter 1111.06 in deciding on the change, the Planning Commission shall
consider, among other things, the following elements of the case:

(a) Adjacent land use.

(b) The relationship of topography to the use intended or to its implications.

(c) Access, traffic flow.

(d) Adjacent zoning.

(e) The correctness of the application for the type of change requested.

(f) The relationship of the use requested to the public health, safety, or general welfare.

(g) The relationship of the area requested to the area to be used.

(h) The impact of the proposed use on the local school district(s).

A. Engage New Albany Strategic Plan
The 2020 Engage New Albany strategic plan designates the area as Residential future land
use category. However, given the proposed rezoning, staff has evaluated this proposal against
the Retail standards. The strategic plan lists the following development standards for the
Employment Center land use category:
1. Parking areas should promote pedestrians by including walkways and landscaping to
enhance visual aspects of the development.
2. Combined curb cuts and cross-access easements are encouraged.
3. Curb cuts on primary streets should be minimized and well-organized connections
should be created within and between all retail establishments.
4. Combined curb cuts and cross-access easements between parking areas are preferred
between individual buildings.
5. Retail building entrances should connect with pedestrian network and promote
connectivity through the site.
6. Integrate outdoor spaces for food related businesses.

B. Use, Site and Layout

1. The proposed text rezones a total of 5.23+/- acres Residential (R-1) to Infill Planned Unit
Development (I-PUD).

2. The 2020 Engage New Albany Strategic Plan designates the area as Residential future
land use category. However, given the proposed rezoning, staff has evaluated this
proposal against the Retail standards. The development’s location is a transitional area
between the more intensive commercial uses to the south and the existing residential to
the north. In addition, the district allows commercial uses serving the regular day-to-day
needs of nearby residents.

3. The proposed use is consistent with the zoning in the surrounding areas. Due to the
proximity of this site to the State Route 161/Johnstown Road interchange and its
location adjacent to commercially zoned land in Walton-62 I-PUD Zoning District, and
other retail and restaurant uses within the Canini Trust Corp., the site is appropriate for
retail development.

4. The proposed text allows for all uses within C-1, such as offices, personal services and
retail, nursery schools and day care facilities, religious facilities, and veterinary offices
(not including kennels). Swim schools shall also be permitted.

5. The following uses shall be prohibited in the development:

Billboards and other off-premises signs, subject to the regulations of Section
1169.08(e).

Armory.

Sexually Oriented Businesses.

Self-service laundries.

Commercial radio transmitting or television station and appurtenances.
Funeral Parlor.

me a0 o
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g. Gasoline service stations, or retail convenience stores selling gasoline as an
ancillary activity.

h. Kennels.

i.  Residential uses.

4. The applicant is proposing the following setbacks. All setbacks are measured from
right-of-way unless otherwise noted.

a. Bevelhymer Road: There shall be a minimum pavement setback of 45 feet and
a minimum building setback of 50 feet from Bevelhymer Road right-of-way.
Patios, porches, awnings, and similar architectural elements can encroach up to
5 feet into the building setbacks.

0 The Engage New Albany Strategic Plan classifies this section of
Bevelhymer Road as transitioning from rural roadway to business park
roadway characteristics. Due to the proximity of adjacent
commercially zoned and used properties, the street improvements in
front of this site shall follow the recommended business park roadway
characteristics found on page 106 of the strategic plan. The proposed
setback within the zoning text accomplishes the plan’s
recommendations.

b. Perimeters: There shall be a minimum pavement setback of 10 feet and a
minimum building setback of 25 feet from all perimeter boundary lines of this
Zoning District.

0 The neighborhood roadway characteristic must be achieved for the
proposed road along the eastern boundary of the site. The proposed
setbacks facilitate in achieving this.

c. Interior Boundaries: Setbacks along all internal property boundaries between
adjoining parcels within this Zoning District shall be zero for all buildings and
pavement unless otherwise specified in this text.

0 This meets requirements of the Engage New Albany Strategic Plan as
combined curb cuts and cross-access easements between parking areas
are preferred between individual buildings.

C. Access, Loading, Parking

1. Vehicular access to the zoning district is provided from two full access curb cuts on
Bevelhymer Road. However, the northern most access point is required be removed,
if/when the future public road to the north and adjacent to the development is
constructed. This meets standards of the Engage New Albany strategic plan as it calls for
curb cuts on primary streets to be minimized and well-organized connections should be
created within and between all retail establishments.

2. The developer shall dedicate right-of-way along Bevelhymer Road to the city of New
Albany for a distance of 40 feet as measured from the centerline of Bevelhymer Road.
The developer shall grant easements to the city of New Albany adjacent to the rights of
way in order to install and maintain streetscape improvements and/or utilities. The
proposed right-of-way width and easements are to be sufficient enough to accommodate
the City street capital improvement projects. The City Engineer reviewed the public
right-of-way commitments and has indicated that they are appropriate.

3. The text requires the construction of a new public street on the east side of the site. The
proposed public road connects the existing street stub located to the south and a potential
future road connection to the north. Per the zoning text, the developer shall dedicate 50
feet of right-of-way. Two full access curb cuts are proposed from this proposed public
street.

4. The neighborhood roadway characteristic must be achieved for the proposed road along
the eastern boundary of the site. This roadway characteristic is described in the Engage
New Albany strategic plan. The following commitments are included for this roadway in
the proposed zoning text for the site:

a. Fifty feet of right-of-way shall be provided;
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10.

b. Within the right-of-way, a 6’ tree lawn and 5* wide concrete sidewalk shall be
provided on both sides of the road as development occurs; and
c. A 10-foot pavement and 25-foot building setback shall be provided as
measured from the right-of-way line of this new roadway.

Vehicular circulation within the development generally shall be provided in accordance
with the preliminary development plan that accompanies this text, with locations to be
finalized at the time of final development plan approval. Internal drives may be provided
as approved as part of a final development plan to provide efficiency of traffic movement
within individual parcels.
Parking will be provided per the city’s parking code requirements (Chapter 1167).
An 8-foot-wide asphalt leisure trail is required to be installed along the Bevelhymer Road
frontage of the site.
A 5-foot wide concrete sidewalk shall be installed on the west side of the new public
street and is to be constructed generally along or parallel to the drive as it runs along the
rear boundary. The city staff recommends a condition of approval that the zoning text be
updated to clarify this requirement (condition #4).
Individual parcels within the development shall establish at least one pedestrian
connection to the sidewalk in some form, to be reviewed at the time of final development
plan. Each building shall have a concreate sidewalk between its front fagade and adjacent
parking areas.
Per the zoning text, bicycle parking shall be provided on each parcel at the rate of one
space per 2,500 square feet of gross building floor area located on that parcel, provided
that in no circumstance shall any parcel be required to provide more than 10 bicycle
parking spaces. The city staff recommends a condition of approval that the zoning text be
updated to clarify that this requirement is per parcel and per each business within the
development (condition #5).

D. Architectural Standards

1.

The City’s Design Guidelines and Requirements shall apply to this Zoning District. Any
variation from the DGRs will require a variance application to be heard by the Planning
Commission with a final development plan application.

The proposed zoning limits any single retail user space to 14,100 square feet of gross
floor area of a building.

Buildings shall be designed to be seen from 360 degrees with the same caliber of finish
on all facades/elevations.

The maximum building height (as measured per the Codified Ordinances) shall not
exceed 35 feet. The maximum number of stories shall not exceed one and a half stories.
This restriction on the number of stories is appropriate given this rezoning serves as a
transitional area between the more intensive commercial uses to the south and the
existing residential to the north.

The same palette of exterior finishes and color shall be used on all sides of a building.
Brick, brick veneer, metal, cementitious products such as Hardiplank or its equivalent,
wood, EIFS and composite material may be used as exterior wall finish materials where
approved. Vinyl as an exterior material is prohibited. This is consistent with other I-PUD
zoning districts in the area. This also meets city code and the city’s DGRs.

The city’s DGRs require an operable and active front door to be provided along all public
roads.

E. Parkland, Buffering, Landscaping, Open Space, Screening

L.

2.

There shall be a maximum impervious lot coverage of 80% in this zoning district, which
is the same requirement as other nearby commercially zoned I-PUD zoning districts.
Deciduous street trees are required within the rights-of-way along Bevelhymer Road.
Trees are to be a minimum of two-inch caliper and shall be provided at an average of 1
tree for every 30 linear feet of frontage on center.
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3. Along the unnamed public road connection on the east side of the development, a double
row of street trees shall be provided on the West side of the public road.

4. A four-board white horse fence shall be installed along Bevelhymer Road, except where
vehicular or pedestrian access points for the development are provided. The white horse
fence shall be extended along the entire frontage of Bevelhymer Road.

5. Any surface parking areas adjacent to Bevelhymer Road shall be screened from the
respective rights-of-way with a minimum of a 30-inch tall continuous planting hedge,
fence, wall or earth mound or any combination of the foregoing. The 30-inch height shall
be measured from the adjacent parking area. This same screening shall apply to the new
public street on the east side of the street. The city staff recommends a condition of
approval that the text be updated to reflect such requirement (condition #3).

6. Within the required minimum pavement setback area along Bevelhymer Road, there shall
be a minimum of 6 trees per 100 lineal feet.

7. The required amount of interior landscaping shall be a minimum of eight percent (8%) of
the total area of parking lot pavement. The landscaping areas shall include both shrubs
and parking lot trees as required by Codified Ordinance 1171.06(a)(3) and be arranged in
such a manner so as to visually break up large expanses of pavement.

8. The applicant proposes a storm water basin on site. The city’s landscape architect,
MKSK, has reviewed the preliminary plan and their comments can be found on a
separate memo that is attached. MKSK suggests a condition of approval that the applicant
increase planting adjacent to the storm water basin. The tree should be planted in
randomized spacing and species in groups of 3 to 9 trees (condition #1).

F. Lighting

1. All parking lot and private driveway lighting shall be cut-off type fixtures and down cast.
Lighting along private drives internal to this subarea (if any) shall be presented for review
and approval as part of a final development plan. Light poles within this subarea shall be
black or New Albany green and constructed of metal. Parking lot lighting shall not
exceed 18 feet in height. Parking lot lighting shall be from a controlled source in order to
eliminate light spillage beyond the boundaries of the development. For any proposed
development that is adjacent to property located outside of this Zoning District where
residential uses exist or are permitted, a photometric plan demonstrating zero light
spillage onto such properties shall be submitted for review and approval by the Planning
Commission as part of a final development plan.

2. Landscape uplighting from a concealed source shall be permitted. Any ground lighting
that is permitted shall be shielded and landscaped.

3. No permanent colored lights or neon lights shall be used on the exterior of any building.
Security lighting, when used, shall be of a motion-sensor type. Exterior lighting fixtures
shall be similar in appearance throughout this subarea.

4.  All other lighting on the site shall be in accordance with the City’s Codified Ordinances.

G. Signage

1. Permitted sizes, designs, colors, shapes, and other specifications for ground and
building signs shall be consistent with the 2013 Trust Corp Signage Recommendations
Plan which was approved by the City in 2013 for the real property located on the south
side of U.S. Route 62/Johnstown Road. Any changes or deviations from that plan shall
require the review and approval of the Planning Commission.

2. Two ground identification signs shall be permitted along each public street within this
zoning district. One ground sign shall be permitted at each vehicular access point into
this zoning district from a public street in order to identify users within this Zoning
District. The ground signs shall be dual identification.

3. All signage shall conform to the standards set forth in Section 1169 of the Codified
Ordinances.

IV. ENGINEER’S COMMENTS
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The City Engineer, E.P. Ferris reviewed the proposed rezoning application and provided the
following comments. Staff recommends a condition of approval that the comments of the city
engineer are addressed and incorporated into the zoning text as appropriate, subject to staff
approval (condition #2).

1. Refer to sheet CP3. Per City Code, the proposed sanitary sewer shown on this sheet must
be extended to the upper most limits of the development parcel and must be 10’ offset
from the existing public water line. We will further evaluate sanitary sewer collection to
serve this development once detailed construction plans become available.

2. Refer to sheets C4-C5. Spot elevations along parcel lines (e.g., at 50’ intervals) adjacent
to the development project along with contour information outside of the development
parcel boundary are required to evaluate surface drainage during the 100-year storm
event and to determine if offsite drainage is impeded in any way.

3. Sheet 3 of 9 of the development text states that an additional 10° of public r/w will be
dedicated along the parcel frontage which will result in a total dedication of 40’ as
measured from the road center line. This is consistent with the dedication provided with
the Bevelhymer Church project located north of the proposed development site.

4. Refer to sheet L-1, Landscape Plan. Provide intersection site distance triangles at each of
the proposed Bevelhymer Road curb cuts and remove obstructions that may impede
motorist view.

5. Inaccordance with code sections 1159.07(b)(2) J. and K., provide documentation
indicating that all Army Corps of Engineer and Ohio EPA requirements have been met.

6. We reviewed a Traffic Impact Study associated with this site dated April 27, 2023 and a
revision to this study dated June 14, 2023. Our concerns regarding traffic circulation have
been adequately addressed.

7. Photometric analysis and fire truck turning radius analysis will be required as the project
moves forward.

8. We will further evaluate storm water management, water distribution, sanitary sewer
collection and roadway construction related details once detailed construction plans
become available.

V. SUMMARY

The proposed zoning text for the new retail district is appropriate due to the proximity of other
commercial and residential uses, the proximity of the Johnstown Road and S.R. 161
interchange, and the continued growth of amenities for the City. The rezoning serves as a
transition from commercial to residential by requiring lower building heights not to exceed one
and a half stories and permitting only low-intensity retail uses. The development provides
strong pedestrian and vehicular connectivity by extending the street and stubbing it for potential
future connection. The applicant commits to removing the northern most curb cut from
Bevelhymer Road if and when the property to the north or east is redevelopment.

The proposed permitted and conditional uses and development standards are consistent with
existing [-PUD district in the area, as well as the Engage New Albany Strategic Plan’s retail
land use category. The proposal matches the recommendations found in the city’s 2020 Engage
New Albany Strategic Plan. Land that has direct access to the expressway should be designated
for office or commercial use.

The proposed district not only places additional commercial uses near the U.S. 161/Johnstown
Road interchange, it also allows retail uses serving the regular day-to-day needs of nearby
residents. The land is a transitional area between the more intensive commercial uses to the
south and the existing residential to the north.

VI. ACTION
Suggested Motion for ZC-110-2023:
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Move to recommend approval to Council of the rezoning application ZC-110-2019, subject to the
following conditions:

L.

2.

3.

The applicant shall increase planting adjacent to the storm water basin. The tree should
be planted in randomized spacing and species in groups of 3 to 9 trees.

The comments of the city engineer shall be addressed and incorporated into the zoning
text as appropriate, subject to staff approval.

The zoning text shall be updated to require surface parking areas adjacent to the new
public road to be screened from the respective rights-of-way with a minimum of a 30-
inch tall continuous planting hedge.

The zoning text shall be revised to clarify the requirement that the A 5-foot wide concrete
sidewalk is to be installed on the west side of the public drive and to be constructed
generally along or parallel to the drive as it runs along the rear boundary.

The zoning text shall be updated to clarify that the bicycle parking

Approximate site Location:

Source: ArcGIS
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City of New Albany MEMO

99 West Main Street
New Albany, Ohio 43054

404.663-01
November 8, 2023

To: Chelsea Nichols

City Planner
From: Matt Ferris, P.E., P.S. Re: Walton Farms Rezoning
By: Jay M. Herskowitz, P.E., BCEE ZC-110-2023

We reviewed the referenced submittal in accordance with Code Section 1159.07 (b)(2) PDP.
Our review comments are as follows:

1. Refer to sheet CP3. Per City Code, the proposed sanitary sewer shown on this sheet
must be extended to the upper most limits of the development parcel and must be 10’
offset from the existing public water line. We will further evaluate sanitary sewer
collection to serve this development once detailed construction plans become available.

2. Refer to sheets C4-C5. Spot elevations along parcel lines (e.g., at 50’ intervals)
adjacent to the development project along with contour information outside of the
development parcel boundary are required to evaluate surface drainage during the 100-
year storm event and to determine if offsite drainage is impeded in any way.

3. Sheet 3 of 9 of the development text states that an additional 10’ of public r/w will be
dedicated along the parcel frontage which will result in a total dedication of 40’ as
measured from the road center line. This is consistent with the dedication provided with
the Bevelhymer Church project located north of the proposed development site.

4. Refer to sheet L-1, Landscape Plan. Provide intersection site distance triangles at each
of the proposed Bevelhymer Road curb cuts and remove obstructions that may impede
motorist view.

5. In accordance with code sections 1159.07(b)(2) J. and K., provide documentation
indicating that all Army Corps of Engineer and Ohio EPA requirements have been met.

6. We reviewed a Traffic Impact Study associated with this site dated April 27, 2023 and a
revision to this study dated June 14, 2023. Our concerns regarding traffic circulation
have been adequately addressed.

7. Photometric analysis and fire truck turning radius analysis will be required as the project
moves forward.

8. We will further evaluate storm water management, water distribution, sanitary sewer
collection and roadway construction related details once detailed construction plans
become available.

MEF/JMH

cc: Cara Denny, Engineering Manager
Joshua Albright, Development Engineer
Dave Samuelson, P.E., Traffic Engineer




Community Development Department

RE: City of New Albany Board and Commission Record of Action
Dear Stephen Butler,

Attached is the Record of Action for your recent application that was heard by one of the City of New
Albany Boards and Commissions. Please retain this document for your records.

This Record of Action does not constitute a permit or license to construct, demolish, occupy or make
alterations to any land area or building. A building and/or zoning permit is required before any work can
be performed. For more information on the permitting process, please contact the Community

Development Department.

Additionally, if the Record of Action lists conditions of approval these conditions must be met prior to
issuance of any zoning or building permits.

Please contact our office at (614) 939-2254 with any questions.

Thank you.



Community Development Department

Decision and Record of Action
Wednesday, December 06, 2023

The New Albany Planning Commission took the following action on 12/04/2023 .
Zoning Amendment

Location: 6734 BEVELHYMER RD
Applicant: Stephen Butler,

Application: PLZC20230110
Request: Rezoning
Motion: To approve with conditions.

Commission Vote:  Motion Approval with Conditions
Result: Zoning Amendment, PLZC20230110 was Approval with Conditions, by a vote of 3-2.

Recorded in the Official Journal this Wednesday, December 6, 2023.

Condition(s) of Approval:

1. The applicant shall increase planting adjacent to the storm water basin. The tree should be planted in
randomized spacing and species in groups of 3 to 9 trees.

2. The comments of the city engineer shall be addressed and incorporated into the zoning text as
appropriate, subject to staff approval.

3. The zoning text shall be updated to require surface parking areas adjacent to the new public road to be
screened from the respective rights-of-way with a minimum of a 30-inch tall continuous planting hedge.
4. The zoning text shall be revised to clarify the requirement that the A 5-foot wide concrete sidewalk is to
be installed on the west side of the public drive and to be constructed generally along or parallel to the
drive as it runs along the rear boundary.

5. The zoning text shall be updated to clarify that the bicycle parking is required per building.

6. The proposed east Road shall be constructed as part of the first phase.

7. Additional information required at the time of the final development plan pertaining to parking and the
timing of parking lot usage with an eye towards compatible uses.

8. The zoning text shall be amended (Section I1.E.3.¢) to include "subject to staff approval."

Staff Certification:

Chelsea Nichols
Planner



Planning Commission Staff Report
December 4, 2023 Meeting

NOTTINGHAM TRACE
PHASE S PRELIMINARY AND FINAL PLAT

LOCATION: Nottingham Trace subdivision, generally located west of State Route
605, south of Walnut Street and east of the Upper Albany subdivision
(PIDs: 222-005265 and 222-004443).

APPLICANT: EMH&T c/o Curtis Prill

REQUEST: Preliminary and Final Plat

ZONING: Nottingham Trace [-PUD Zoning District
STRATEGIC PLAN: Residential District

APPLICATION: FPL-114-2023

Review based on: Application materials received on November 13, 2023.

Staff report completed by Chris Christian, Planner I1.

I. REQUEST AND BACKGROUND
This final plat application is for phase 5 of the Nottingham Trace subdivision. This phase
includes 42 residential lots, one reserve and three public streets on 9.001 acres.

The site was zoned on April 17, 2017 (0O-01-2017). The Planning Commission approved a final
development plan application for the 240-lot subdivision during their meeting on June 19, 2017
(FDP-30-2017).

II. SITE DESCRIPTION & USE

The 9.001+/- acre site is to be incorporated into the existing Nottingham Trace subdivision which
exists immediately adjacent to it. The subdivision is located in Franklin County and is zoned to
allow a maximum of 240 residential lots. At least 80% of the units within the development must
have at least one occupant aged 55 and older.

III. PLAN REVIEW

The Planning Commission’s review authority of the final plat is found under C.O. Section 1187.
Upon review of the final plat, the Commission is to make a recommendation to the City Council.
The staff’s review is based on New Albany plans and studies, zoning text, and zoning regulations.

Residential Lots
e The final plat is consistent with the approved final development plan for the subdivision. The
plat shows 42 residential lots. The proposed lot layout and dimensions match what is shown
on the final development plan and meet the requirements of the zoning text.
0 The final plat appropriately shows the lot widths to be at least 50 feet at the building
setback line, as required by zoning text section II(E)(4).
0 All lots shown on the final plat have an area of at least 6,000 sq. ft., as required by zoning
text section II(E)(3).
0 The final plat appropriately shows the front yard setbacks to be 20 feet, as required by the
zoning text section II(E)(5).

Streets
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e The plat creates one new public dedicated street (Bailey Walk) and extends two existing

streets. All of the new streets meet the right-of-way requirements in the zoning text:
0 Bullock Lane, with 50 feet of right-of-way.
O Brinsley Lane, with 50 feet of right-of-way.
0 Bailey Walk, with 50 feet of right-of-way.

e The utility easements are shown on the plat.

o Per the city’s subdivision regulations, C.O. 1187.04, all new streets shall be named and shall
be subject to the approval of the Planning Commission. Bullock Lane and Brinsley Lane are
existing streets that are to be extended with this development phase. Bailey Walk is a new
public street and the name is consistent with what was shown on the approved final
development plan. The meaning/significance of this street name is not known to city staff.

Parkland, Open Space and Tree Preservation Areas

o This phase of the plat contains one (1) new reserve shown as Reserve I on the plat with a total
acreage of 0.880+/- acres.

0 According to the plat notes, the reserves shall be owned by the City of New Albany and
maintained by the homeowner’s association in perpetuity for the purpose of open space.
Zoning text section II(G)(1) allows stormwater detention or retention ponds and related
infrastructure, underground utility lines, leisure trails and landscaping to be installed in
this reserve area.

e Note “H” on the final plat states that wood bollards must be placed along shared property lines
where residential lots abut parkland and/or open space in order to provide a clear delineation
between public and private spaces. This note is consistent with the requirements of other
subdivisions in New Albany.

e C.0.1187.04(d)(4) and (5) requires verification that an application, if required, has been
submitted to the Ohio Environmental Protection Agency in compliance with Section 401 of
the Clean Water Act and to the U.S. Army Corps of Engineers in compliance with Section 404
of the Clean Water Act. Staff requests evidence of any permits received from the Ohio
Environmental Protection Agency or U.S. Army Corps of Engineers as a condition of
approval (condition #1).

o The city codified ordinance 1159.11 states when a final plat is approved by Council, the owner
shall file and record the same in the Office of the County Recorder within twelve (12) months
unless such time is, for good cause shown, extended by resolution of Council. If not recorded
within this time, the approval of the city council shall become null and void.

IV. ENGINEER’S COMMENTS

The City Engineer has reviewed the referenced plan in accordance with the engineering related
requirements of Code Section 1159.07(b)(3) and provided the following comments. Staff
recommends a condition of approval that these comments be addressed by the applicant, subject
to staff approval (condition #2).

1. Sheet 2: Provide drainage easements on the east side of Lots 156-157.

2. Sheet 2: Provide the missing Instrument Number information adjacent to lots 172-181
when available.

3. Sheet 2: Make it clear on the plat that above grade structures are not permitted in
proposed Utility Easements where public water, sanitary and other underground public
utilities are to be located.

4. Provide a summary of review comments provided by the Franklin County Engineer’s
office.

V. ACTION

Basis for Approval:

The final plat is generally consistent with the final development plan and meets code
requirements. Should the Planning Commission approve the application, the following motion
would be appropriate.
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Suggested Motion for FPL-114-2023:
Move to approve final plat application FPL-114-2023 with the following conditions:

1. The applicant must provide evidence of any applications filed with the U.S. Army Corps
of Engineers or Ohio Environmental Protection Agency, as well as any associated
permits that are issued.

2. The city engineer comments are addressed, subject to staff approval.

Approximate Site Location:

Source: NearMap
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City of New Albany MEMO

99 West Main Street
New Albany, Ohio 43054

404.644-02
November 27, 2023

To: Christopher Christian

City Planner Il
From: Matt Ferris, P.E., P.S. Re: Nottingham Trace
By: Jay M. Herskowitz, P.E., BCEE Final Plats

Phase 5 and Phase 6

We reviewed the referenced plats in accordance with Code Section 1187.06. Our review
comments are as follows:

Phase 5

1. Sheet 2: Provide drainage easements on the east side of Lots 156-157.

2. Sheet 2: Provide the missing Instrument Number information adjacent to lots 172-181
when available.

3. Sheet 2: Make it clear on the plat that above grade structures are not permitted in
proposed Utility Easements where public water, sanitary and other underground public
utilities are to be located.

4. Provide a summary of review comments provided by the Franklin County Engineer’s
office.

Phase 6

5. Sheet 2: Provide the missing Plat Book information located in the note block located at
the top right hand corner of the page.

6. Sheet 2: Make it clear on the plat that above grade structures are not permitted in
proposed Utility Easements where public water, sanitary and other underground public
utilities are to be located.

7. Provide a summary of review comments provided by the Franklin County Engineer’s
office.

MEF/JMH

cc: Josh Albright, Development Engineer
Chelsea Nichols, Planner
Cara Denny, Engineering Manager




Community Development Department

RE: City of New Albany Board and Commission Record of Action
Dear EMH&T c/o Curtis Prill,

Attached is the Record of Action for your recent application that was heard by one of the City of New
Albany Boards and Commissions. Please retain this document for your records.

This Record of Action does not constitute a permit or license to construct, demolish, occupy or make
alterations to any land area or building. A building and/or zoning permit is required before any work can
be performed. For more information on the permitting process, please contact the Community

Development Department.

Additionally, if the Record of Action lists conditions of approval these conditions must be met prior to
issuance of any zoning or building permits.

Please contact our office at (614) 939-2254 with any questions.

Thank you.



Community Development Department

Decision and Record of Action
Tuesday, December 05, 2023

The New Albany Planning Commission took the following action on 12/04/2023 .

Final Plat

Location: Nottingham Trace Subdivision
Applicant: EMH&T c/o Curtis Prill,

Application: PLFPL20230113
Request: Preliminary and final plat for phase 5 of the Nottingham Trace subdivision which includes
42 lots on 9.001 +/- acres (PID: 222-005265).
Motion: Move to approve with conditions

Commission Vote:  Motion Approved with Conditions, 5-0
Result: Final Plat, PLFPL20230113 was Approved with Conditions, by a vote of 5-0.

Recorded in the Official Journal this December 05, 2023

Condition(s) of Approval:

1. The applicant must provide evidence of any applications filed with the U.S. Army Corps of Engineers
or Ohio Environmental Protection Agency, as well as any associated permits that are issued.
2. The city engineer comments are addressed, subject to staff approval:

1. Sheet 2: Provide drainage easements on the east side of Lots 156-157.

2. Sheet 2: Provide the missing Instrument Number information adjacent to lots 172-181 when
available.

3. Sheet 2: Make it clear on the plat that above grade structures are not permitted in proposed Utility
Easements where public water, sanitary and other underground public utilities are to be located.

4. Provide a summary of review comments provided by the Franklin County Engineer’s office.

Staff Certification:

Chris Christian

Planner II



Planning Commission Staff Report
December 4, 2023 Meeting

NOTTINGHAM TRACE
PHASE 6 PRELIMINARY AND FINAL PLAT

LOCATION: Nottingham Trace subdivision, generally located west of State Route
605, south of Walnut Street and east of the Upper Albany subdivision
(PIDs: 222-005265 and 222-004443).

APPLICANT: EMH&T c/o Curtis Prill

REQUEST: Preliminary and Final Plat

ZONING: Nottingham Trace [-PUD Zoning District
STRATEGIC PLAN: Residential District

APPLICATION: FPL-115-2023

Review based on: Application materials received on November 13, 2023.

Staff report completed by Chris Christian, Planner I1.

I. REQUEST AND BACKGROUND
This final plat application is for the 6™ and final phase of the Nottingham Trace subdivision.
This phase includes 44 residential lots, one reserve and three public streets on 9.430 acres.

The site was zoned on April 17, 2017 (0O-01-2017). The Planning Commission approved a final
development plan application for the 240-lot subdivision during their meeting on June 19, 2017
(FDP-30-2017).

II. SITE DESCRIPTION & USE

The 9.430+/- acre site is to be incorporated into the existing Nottingham Trace subdivision which
exists immediately adjacent to it. The subdivision is located in Franklin County and is zoned to
allow a maximum of 240 residential lots. At least 80% of the units within the development must
have at least one occupant aged 55 and older.

III. PLAN REVIEW

The Planning Commission’s review authority of the final plat is found under C.O. Section 1187.
Upon review of the final plat, the Commission is to make a recommendation to the City Council.
The staff’s review is based on New Albany plans and studies, zoning text, and zoning regulations.

Residential Lots
e The final plat is consistent with the approved final development plan for the subdivision. The
plat shows 44 residential lots. The proposed lot layout and dimensions match what is shown
on the final development plan and meet the requirements of the zoning text.
0 The final plat appropriately shows the lot widths to be at least 50 feet at the building
setback line, as required by zoning text section II(E)(4).
0 All lots shown on the final plat have an area of at least 6,000 sq. ft., as required by zoning
text section II(E)(3).
0 The final plat appropriately shows the front yard setbacks to be 20 feet, as required by the
zoning text section II(E)(5).

Streets

PC 23 1204 Nottingham Trace Phase 6 Final Plat FPL-115-23
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e The plat extends three existing, publicly dedicated streets. All of the new streets meet the
right-of-way requirements in the zoning text:
0 Winterbek Avenue North, with 50 feet of right-of-way.
0 Linden Lane, with 50 feet of right-of-way.
0 Upper Albany Drive, with 50 feet of right-of-way.
e The utility easements are shown on the plat.
o Per the city’s subdivision regulations, C.O. 1187.04, all new streets shall be named and shall
be subject to the approval of the Planning Commission. All three streets are extensions of
existing streets with previously approved names.

Parkland, Open Space and Tree Preservation Areas

o This phase of the plat contains one (1) new reserve shown as Reserve K on the plat with a total
acreage of 0.751+/- acres.

0 According to the plat notes, the reserves shall be owned by the City of New Albany and
maintained by the homeowner’s association in perpetuity for the purpose of open space.
Zoning text section I[(G)(1) allows stormwater detention or retention ponds and related
infrastructure, underground utility lines, leisure trails and landscaping to be installed in
this reserve area.

e Note “H” on the final plat states that wood bollards must be placed along shared property lines
where residential lots abut parkland and/or open space in order to provide a clear delineation
between public and private spaces. This note is consistent with the requirements of other
subdivisions in New Albany.

o (C.0.1187.04(d)(4) and (5) requires verification that an application, if required, has been
submitted to the Ohio Environmental Protection Agency in compliance with Section 401 of
the Clean Water Act and to the U.S. Army Corps of Engineers in compliance with Section 404
of the Clean Water Act. Staff requests evidence of any permits received from the Ohio
Environmental Protection Agency or U.S. Army Corps of Engineers as a condition of
approval (condition #1).

o The city codified ordinance 1159.11 states when a final plat is approved by Council, the owner
shall file and record the same in the Office of the County Recorder within twelve (12) months
unless such time is, for good cause shown, extended by resolution of Council. If not recorded
within this time, the approval of the city council shall become null and void.

IV. ENGINEER’S COMMENTS

The City Engineer has reviewed the referenced plan in accordance with the engineering related
requirements of Code Section 1159.07(b)(3) and provided the following comments. Staff
recommends a condition of approval that these comments be addressed by the applicant, subject
to staff approval (condition #2).

1. Sheet 2: Provide the missing Plat Book information located in the note block located at
the top right hand corner of the page.

2. Sheet 2: Make it clear on the plat that above grade structures are not permitted in
proposed Utility Easements where public water, sanitary and other underground public
utilities are to be located.

3. Provide a summary of review comments provided by the Franklin County Engineer’s
office.

V. ACTION

Basis for Approval:

The final plat is generally consistent with the final development plan and meets code
requirements. Should the Planning Commission approve the application, the following motion
would be appropriate.

Suggested Motion for FPL-115-2023:

Move to approve final plat application FPL-115-2023 with the following conditions:
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1. The applicant must provide evidence of any applications filed with the U.S. Army Corps
of Engineers or Ohio Environmental Protection Agency, as well as any associated
permits that are issued.

2. The city engineer comments are addressed, subject to staff approval.

Approximate Site Location:

Source: NearMap
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City of New Albany MEMO

99 West Main Street
New Albany, Ohio 43054

404.644-02
November 27, 2023

To: Christopher Christian

City Planner Il
From: Matt Ferris, P.E., P.S. Re: Nottingham Trace
By: Jay M. Herskowitz, P.E., BCEE Final Plats

Phase 5 and Phase 6

We reviewed the referenced plats in accordance with Code Section 1187.06. Our review
comments are as follows:

Phase 5

1. Sheet 2: Provide drainage easements on the east side of Lots 156-157.

2. Sheet 2: Provide the missing Instrument Number information adjacent to lots 172-181
when available.

3. Sheet 2: Make it clear on the plat that above grade structures are not permitted in
proposed Utility Easements where public water, sanitary and other underground public
utilities are to be located.

4. Provide a summary of review comments provided by the Franklin County Engineer’s
office.

Phase 6

5. Sheet 2: Provide the missing Plat Book information located in the note block located at
the top right hand corner of the page.

6. Sheet 2: Make it clear on the plat that above grade structures are not permitted in
proposed Utility Easements where public water, sanitary and other underground public
utilities are to be located.

7. Provide a summary of review comments provided by the Franklin County Engineer’s
office.

MEF/JMH

cc: Josh Albright, Development Engineer
Chelsea Nichols, Planner
Cara Denny, Engineering Manager




Community Development Department

RE: City of New Albany Board and Commission Record of Action
Dear EMH&T c/o Curtis Prill,

Attached is the Record of Action for your recent application that was heard by one of the City of New
Albany Boards and Commissions. Please retain this document for your records.

This Record of Action does not constitute a permit or license to construct, demolish, occupy or make
alterations to any land area or building. A building and/or zoning permit is required before any work can
be performed. For more information on the permitting process, please contact the Community

Development Department.

Additionally, if the Record of Action lists conditions of approval these conditions must be met prior to
issuance of any zoning or building permits.

Please contact our office at (614) 939-2254 with any questions.

Thank you.



Community Development Department

Decision and Record of Action
Tuesday, December 05, 2023

The New Albany Planning Commission took the following action on 12/04/2023 .

Final Plat

Location: Nottingham Trace Subdivision
Applicant: EMH&T c/o Curtis Prill,

Application: PLFPL20230114
Request: Preliminary and final plat for phase 6 of the Nottingham Trace subdivision which includes
44 lots on 9.430 +/- acres (PID: 222-004443).
Motion: Move to approve with conditions

Commission Vote:  Motion Approved with Conditions, 5-0
Result: Final Plat, PLFPL20230114 was Approved with Conditions, by a vote of 5-0.

Recorded in the Official Journal this December 05, 2023

Condition(s) of Approval:

1. The applicant must provide evidence of any applications filed with the U.S. Army Corps of Engineers
or Ohio Environmental Protection Agency, as well as any associated permits that are issued.
2. The city engineer comments are addressed, subject to staff approval:

1. Sheet 2: Provide the missing Plat Book information located in the note block located at the top right
hand corner of the page.

2. Sheet 2: Make it clear on the plat that above grade structures are not permitted in proposed Utility
Easements where public water, sanitary and other underground public utilities are to be located.

3. Provide a summary of review comments provided by the Franklin County Engineer’s office.

Staff Certification:

Chris Christian
Planner 11



Planning Commission Staff Report
January 17,2023 Meeting

COURTYARDS AT HAINES CREEK SUBDIVISION
FINAL DEVELOPMENT PLAN & PRELIMINARY PLATS

LOCATION: Generally located at the northwest corner of the intersection at Central
College Road and Jug Street Rd NW (PIDs: 222-005156, 222-005157,
222-005158, 222-005159).

APPLICANT: EC New Vision Ohio LLC, c¢/o Aaron L. Underhill, Esq.

REQUEST: Final Development Plan & Preliminary Plats

ZONING: Courtyards at Haines Creek I-PUD Zoning District

STRATEGIC PLAN: Residential District

APPLICATION: FDP-87-2023 (and all three associated Plats FPL-88-2023, FPL-91-2023,

and FPL-92-2023)

Staff report completed by Chelsea Nichols, Planner.

I. REQUEST

The applicant requests that the Courtyards at Haines Creek final development plan and all
associated plat applications be tabled to the February 21, 2024 Planning Commission meeting.
The applicant indicates they are currently working on making changes to their plans and request
extra time to finalize their revised proposal.

I1. ACTION
Move to table final development plan application FDP-87-2023, and all three associated plats
FPL-88-2023, FPL-91-2023, and FPL-92-2023, to the Wednesday, February 21, 2024 regular

planning commission meeting.

Approximate Site Location:

Source: ArcGIS

24 0117 Courtyards at Haines Creek Tabling Memo
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Planning Commission Staff Report
January 17,2024 Meeting

RINCHEM
HAZARDOUS MATERIAL SETBACK VARIANCE

LOCATION: 3195 Harrison Road (PID: 095-111732-00.000, 095-111564-00.000)

APPLICANT: Tuan Q. Luu with MDG Architecture Interiors on behalf of Rinchem
Company LLC

REQUEST: Variances to C.O. 1154.12(b)(3) to allow both outdoor storage and

indoor storage of hazardous materials to encroach into the setback where
code requires such material to be at least 200 feet from all property lines

ZONING: Technology Manufacturing District (TMD)
STRATEGIC PLAN: Employment Center
APPLICATION: VAR-89-2023

Review based on: Application materials received on September 15, October 20 and November 1,
2023.

Staff report prepared by Chelsea Nichols, Planner.

I. REQUEST AND BACKGROUND

The applicant requests a variance to allow the storage of hazardous material to be setback less
than the required 200 feet minimum for the current and future phases of the development. The
current phase (phase one) includes the indoor storage of hazardous material setback 88’ from
the eastern property line and outdoor storage setback 35° from the northern property line and
30’ feet from the eastern property line.

The Planning Commission reviewed and tabled this application at the November 2023 meeting
due to the applicant not being present at the meeting. The applicant’s proposal, requested
variance, and the associated materials are unchanged.

The proposed project would support chemical storage and distribution for Intel's semiconductor
manufacturing campus in New Albany.

ISO tank containers comply with the International Standard Organization (ISO) standards. They
are suitable for transporting both hazardous and non-hazardous bulk liquids. ISO containers are
made with stainless steel and housed inside a protective layer.

II. SITE DESCRIPTION & USE

The 29.8-acre property is located on the north side of Harrison Road NW; which is generally west
of the intersection at Harrison Road NW and Clover Valley Road NW, within Licking County.
The property is surrounded by vacant TMD zoned land to the north, south and east. The site is
also adjacent to vacant L-GE zoned property to the southwest and residential properties to the
west.

I11. ASSESSMENT

The application complies with application submittal requirements in C.O. 1113.03, and is
considered complete. The property owners within 200 feet of the property in question have been
notified.
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Criteria

The standard for granting of an area variance is set forth in the case of Duncan v. Village of
Middlefield, 23 Ohio St.3d 83 (1986). The Board must examine the following factors when
deciding whether to grant a landowner an area variance:

All of the factors should be considered and no single factor is dispositive. The key to whether an
area variance should be granted to a property owner under the “practical difficulties” standard is
whether the area zoning requirement, as applied to the property owner in question, is reasonable
and practical.

1. Whether the property will yield a reasonable return or whether there can be a beneficial
use of the property without the variance.

2. Whether the variance is substantial.

3. Whether the essential character of the neighborhood would be substantially altered or
adjoining properties suffer a “substantial detriment.”

4. Whether the variance would adversely affect the delivery of government services.

5. Whether the property owner purchased the property with knowledge of the zoning
restriction.

6. Whether the problem can be solved by some manner other than the granting of a
variance.

7. Whether the variance preserves the “spirit and intent” of the zoning requirement and
whether “substantial justice” would be done by granting the variance.

Plus, the following criteria as established in the zoning code (Section 1113.06):

8. That special conditions and circumstances exist which are peculiar to the land or
structure involved and which are not applicable to other lands or structures in the same
zoning district.

9. That a literal interpretation of the provisions of the Zoning Ordinance would deprive the
applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the Zoning Ordinance.

10. That the special conditions and circumstances do not result from the action of the
applicant.

11. That granting the variance requested will not confer on the applicant any special
privilege that is denied by the Zoning Ordinance to other lands or structures in the same
zoning district.

12. That granting the variance will not adversely affect the health and safety of persons
residing or working in the vicinity of the proposed development, be materially
detrimental to the public welfare, or injurious to private property or public improvements
in the vicinity.

HI. EVALUATION

Variances to C.0. 1154.12(b)(3) to allow both outdoor storage and indoor storage of
hazardous materials to encroach into the setback where code requires such material
to be at least 200 feet from all property lines.

The following should be considered in the board’s decision:

1. The city’s Technology Manufacturing District (TMD) acknowledges that due to the
nature of the permitted uses in the TMD, hazardous waste and materials storage and
processing is anticipated. When such storage and/or processing are desired the following
code requirements apply (chapter 1154.12(b)):

a. The nature of the storage and processing shall be described in a detailed written
statement that shall be submitted as part of an application for a Planning and
Design Permit. This statement also shall provide details regarding the safety
measures and protocols that are proposed to prevent the migration of any
hazardous materials outside of designated containment areas and procedures that
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will be implemented upon the occurrence of an event that does or has the
potential to damage the environment, persons, or property. This information shall
be provided so that relevant City departments and public safety providers will
have notice of the presence of these storage and processing operations.
= The applicant states the phase one ISO yard containing hazardous
materials is proposed 30 from the east property line and 35’ from the
north property line, screened by a 10> CMU wall at those property lines.
An 8’ tall chain link fence meets the CMU wall at both ends, wrapping
the rest of the project area for phase one, ensuring the entirety of the
development is screened.
= The ISO yard is separated into six individual, fully contained spill
containment basins with sensors. The ISO yard does not meet the
hazardous storage setback of 200’ from the north or east property lines,
but provides screening and protection in-lieu of separation.

b. All such storage and/or processing shall comply in all respects with state and
federal law and regulations, and shall not be undertaken until such time as all
necessary state and federal permits are received and copies of the same are
provided to the City.

= The materials being stored are received in multiple containers approved
by the US Department of Transportation.

= The interior storage of hazardous materials is to be compliant with the
current local, state and federal building and fire codes. This project will
utilize H-3 occupancy for the flammable storage area and H-4 for the
corrosive storage material. The construction type for the building is IA,
the exterior walls will be 3-hour rated. The building will be fully
equipped with building and in-rack sprinkler system compliant with
current fire code and per NFPA13.

c. No such storage and/or processing shall occur within the greater of (A) two
hundred (200) feet of any perimeter boundary of a parcel that is not under
common ownership and (B) an otherwise applicable minimum building setback.
The applicant proposes the following setbacks:

=  Northern proposed setback for the outdoor storage: 35 feet [does not
meet code, variance requested]

=  Fastern proposed setback for the outdoor storage: 30 feet [does not meet
code, variance requested]

= Eastern proposed setback for the building containing indoor storage: 88
feet [does not meet code, variance requested]

=  Southern proposed setback for building containing indoor storage: 235+/-
feet [meets code]

= Western proposed setback for building (phase two) containing indoor
storage: 593+/- feet [meets code]

= Western proposed setback for outdoor storage (phase two): 397+/- feet
[meets code]

d. If such storage or processing is undertaken outside of a structure, then all exterior
areas where these activities are occurring shall be surrounded by a masonry wall
that is at least ten (10) feet in height, but only if they are wholly or partially
visible in whole or in part from a public street right-of-way. Building facades
may be used to meet this requirement. Any gates or doors shall include enhanced
security features to ensure that unauthorized individuals cannot gain access to the
area.

= The applicant proposes to surround the outdoor storage a 10> CMU wall
at those property lines.

2. The variance request may be substantial. The large setbacks are due to the potentially
significant impact on life, property, and the environment. The Planning Commission
should take into consideration the safety precautions the company is installing onsite and
the distances to neighboring properties. The adjacent properties include residential to the
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Iv.

west, and undeveloped properties to the north, east, and south that is also zoned TMD.
Setback requirements are met to the west and south. The setback requirements are not
met to the north and east.

The “spirit and intent” of the zoning requirement is to create separation between the
hazardous material stored on-site and neighboring uses. The applicant proposes to
construct a 10-foot-tall concrete masonry wall around the portions of the site where the
setback encroachment is proposed in order to create a physical and visual separation.
There does not appear to be special conditions or circumstances that exist which are
peculiar to the land or structure involved which are not also applicable to other lands or
structures in the same zoning district.

It appears that the problem could be solved in some other manner other than the granting
of a variance request. There are undeveloped properties to the north and east where
additional land may be purchased and phases could be altered to initially store the
hazardous material 200 feet away from the property lines.

The Planning Commission should consider if granting the variances will adversely affect
the health and safety of persons residing or working in the vicinity of the proposed
development, be materially detrimental to the public welfare, or injurious to private
property or public improvements in the vicinity.

Granting the variance would not adversely affect the delivery of government services.

RECOMMENDATION

The TMD zoning code contemplates and permits hazardous material to be stored outside within
this portion of the business park. Due to the potential hazards of chemical storage, the codified
ordinances require a minimum 200-foot setback from property lines regardless of the neighboring
use. The large setback is intended to reduce the risks and protect neighboring properties from
adverse health effects and physical hazards such as spills that can harm people and property.

V.

ACTION

Should the Planning Commission find that the application has sufficient basis for approval, the
following motion would be appropriate (conditions may be added):

Move to approve application VAR-89-2023 (conditions of approval may be added).

Approximate Site Location:
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Permit #

Board
Mtg. Date
| |
] |
mm ALBANY s
Community Development Planning Application
Site Address Harrison Road, New Albany, OH
Parcel Numbers_ 095-111732-00.000, 095-111564-00.000
Acres _ 29.8 # of lots created _ 1
Choose Application Type Circle all Details that Apply
. [JAppeal
D Certificate of Appropriateness
g 0r1Conditional Use
= tDevelopment Plan Preliminary Final Comprehensive Amendment
g UoPlat Preliminary Final
) 00Lot Changes Combination  Split Adjustment
b= 00Minor Commercial Subdivision
e UVacation Easement Street
N .
2 [/ Variance
i@l | ' Extension Request
n"‘: [111Zoning Amendment (rezoning) Text Modification

Description of Request: 1154.12 (Storage; Hazardous Materials). Outdoor storage of hazardous
materials shall not occur within 200 feet of any perimeter boundary of all
parcels that is not under common ownership. Permission is requested for
outdoor storage within this 200’ setback along the northern property line and
eastern property line. The applicant proposes a 10’-0” tall CMU wall in lieu of
the 200’ setback.

Property Owner’s Name: Gary Huffman, Rinchem Company LLC
Address: 5131 Masthead Street NE
City, State, Zip: Albuguerque, NM 87109
Phone number: Fax:
SO Email: ghuffman@rinchem.com
]
S
Sl Applicant’s Name: Tuan Q. Luu, MDG Architecture | Interiors
SOl Address: 4875 SW Griffith Drive Suite 300
City, State, Zip: Beaverton, OR 97005
Phone number:  503-244-0552 Fax:
Email: tuan@mdgpc.com
Site visits to the property by City of New Albany representatives are essential to process this application.
The Owner/Applicant, as signed below, hereby authorizes Village of New Albany representatives,
o employees and appointed and elected officials to visit, photograph and post a notice on the property
= described in this application. I certify that the information here within and attached to this application is
=@l true, correct and complete.
=
70}
Signature of Owner . Date: 0%
Signature of Applicant Yf““ ;w___ Date: _ 09/06/2023

99 West Main Street © P.O.Box 188 e New Albany, Ohio 43054 e Phone 614.939.2254 e Fax 614.939.2234


ghuffman
Text Box
9-7-2023


New Albany, Ohio
Variance Application —

Technology Manufacturing District
Rinchem - MISC-GRADE-23-000015 — Storage; Hazardous Materials Variance

Rinchem Company, LLC

Date: October 26t, 2023

Profect Narrative — Variance — Rinchem — October 26, 2023



APPLICANT

Rinchem Company, LLC

5131 Masthead Street NE

Albuquerque, NM 87109

Gary Huffman, ghuffman@rinchem.com

PREPARED FOR

City of New Albany

Community Development Department
99 West Main Street

P.O. Box 188

New Albany, Ohio 43054

Phone — 614-939-2254

PREPARED BY

First Forty Feet

412 NW Couch Street, Suite 405
Portland, Oregon 97209

Will Grimm, will@firstfortyfeet.com
Phone — 802-595-9448

ARCHITECT

MDG Architecture/Interiors

4875 SW Griffith Drive, Suite 300
Beaverton, Oregon 97005

Tuan Q. Luu — tuan@mdgpc.com
Phone — 503-244-0552

DEVELOPMENT LOCATION
Harrison Road, New Albany, OH

PARCEL
095-111732-00.000, 095-111564-00.000

LEGAL DESCRIPTION
29.829 AC LOT 12 & 13 R15 T2 Q2
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Explanation of Intent

First Forty Feet, in collaboration with MDG, will be submitting for the following:

1) Variance application to 1154.12(b)(3) - STORAGE; HAZARDOUS
MATERIALS.
No such storage and/or processing shall occur within the greater of (A) two
hundred (200) feet of any perimeter boundary of a parcel that is not under
common ownership and (B) an otherwise applicable minimum building setback.

Phase one — Outdoor storage of hazardous materials (ISO YARD); Indoor
storage of hazardous materials (WAREHOUSE).
Phase two — Outdoor storage of hazardous materials (ISO YARD EXPANSION).

PROJECT DESCRIPTION

The proposed development of Rinchem Company, LLC, will provide employment in
chemical management solutions. Rinchem has proven expertise in creating and
managing safe workplaces with high purity, pre-packaged chemicals and gases. This
proposed development is approximately 30 acres of land for a chemical storage
warehouse and storage yard. The entire development is divided into two separate
phases. Phase one proposes an office, storage warehouses, and 1SO yard (outdoor
storage pad). For phase two, the I1SO yard and warehouse will each almost double in
size. A variance is requested to 1154.12(b)(3) as both the outdoor storage (phase one
and two) and indoor storage (phase one) of hazardous materials does not meet the
required setbacks, but provides screening and protection in-lieu of separation.

The phase one warehouse building will contain indoor storage of hazardous materials,
but will be fully contained, with sprinklers, and meets all HMIS code regulations. The
exterior walls (painted concrete tilt panels) will be fire-rated for three hours. The
building does not meet the hazardous storage setback of 200’ from the east property
line. At 88’ from the east property line, a variance is requested for indoor storage of
hazardous materials for phase one, providing protection through robust building
structure and containment curbs in-lieu of separation. The future phase two warehouse
expansion will meet the hazardous materials setback and will not need to be considered
as part of this variance application.

The phase one ISO yard containing hazardous materials is proposed 30’ from the east
property line and 35’ from the north property line, screened by a 10" CMU wall at those
property lines. An 8’ tall chain link fence meets the CMU wall at both ends, wrapping
the rest of the project area for phase one, ensuring the entirety of the development is
screened. The ISO yard is separated into six individual fully contained spill containment
basins with sensors. The ISO yard does not meet the hazardous storage setback of 200’
from the north or east property line, but provides screening and protection in-lieu of
separation. The phase two ISO yard expansion included in this variance application will

(o8}
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also not meet the 200’ setback from the north property line, but will use the same
strategies of protection and screening as the phase one ISO yard.

SUBMITTAL REQUIREMENTS

(a) Name, address and phone number of the applicant. (pg. 2)
(b) Legal description of property as recorded in Franklin County Recorder's office. (pg.
2)
(c) Each application for a variance or appeal shall refer to the specific provisions of this
Ordinance which apply. (pg. 3, 6)
(d) The names and addresses of all property owners within two hundred (200) feet,
contiguous to, and directly across the street from the property, as appearing on the
Franklin County Auditor's current tax list. (pg. 7 and attachment)
(e) A narrative statement explaining the following: (pg. 3, 6-7)
(1) The use for which variance or appeal is sought.
(2) Details of the variance or appeal that is applied for and the grounds on which
it is claimed that the variance or appeal should be granted, as the case may be.
(3) The specific reasons why the variance or appeal is justified according to this
chapter.
(4) Such other information regarding the application for appeal as may be
pertinent or required for appropriate action by the Board of Zoning Appeals.
(f) A plot plan drawn to an appropriate scale showing the following: (see plans
attached)
(1) The boundaries and dimensions of the lot.
(2) The nature of the special conditions or circumstances giving rise to the
application for approval.
(3) The size and location of existing and proposed structures.
(4) The proposed use of all parts of the lots and structures, including accesses,
walks, off-street parking and loading spaces, and landscaping.
(5) The relationship of the requested variance to the development standards.

(6) The use of land and location of structures on adjacent property.
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Detailed variance description: 1154.12(b)(3) (Storage; Hazardous Materials).
Storage of hazardous materials shall not occur within 200 feet of any perimeter
boundary of all parcels that is not under common ownership. Permission is requested
for indoor and outdoor storage within this 200’ setback. The site plan was designed to
locate the hazardous materials storage in the warehouse and 1SO yard as far from and
out of view of the residential neighborhood (to the west) and Harrison Road (to the
south) as possible. The materials being stored are received in multiple containers
approved by the US Department of Transportation.

The I1SO yard will be designed to be a fully contained slab isolated from the overall
storm system. The yard can contain and accommodate 24-hours of an average 25 year
rainfall plus the entire content of the I1SO tanks. The rainfall data will be sourced from
the NOAA Precipitation Frequency Data. Each I1SO yard catch basin will be equipped
with a sensor control mechanism installed before the connection with storm water
discharge line to continuously monitor storm water and flow from the containment
areas.

The interior storage of hazardous materials is to be compliant with the current local,
state and federal building and fire codes. This project will utilize H-3 occupancy for the
flammable storage area and H-4 for the corrosive storage material. The construction
type for the building is 1A, the exterior walls will be 3-hour rated. The building will be
fully equipped with building and in-rack sprinkler system compliant with current fire
code and per NFPA13. The slab of the building is designed to be fully contained for spill
containment by creating a bathtub at the storage areas. The spill control measures are
to be designed to contain the entire volume of the largest container stored in the
facility, as well as secondary containment for the warehouse is designed to exceed the
minimum depth of containment required to contain 20-minutes of sprinkler flow plus
the entire volume of the largest container stored at the facility. An HMIS report will be
completed for Hazardous Materials classifications categories for the building.

Granting the requested variance will not be contrary to the public interest,
because: the public interest is to have hazardous materials away from residential and
public right-of-ways. If the site layout were to comply with the 200’ setback, the
warehouse and 1SO yard would be brought closer to residents and/or public right-of-
ways. It would be in the best interest of the public to have the I1SO yard screened in its
proposed location.

Substantial justice would be done to the property-owner by granting the
variance, because: due to the size of the property, 200" setbacks on the north, south,
and east would reduce the site needed for operations by forcing the warehouse and
ISO yard towards the center of the parcel, also making it inefficient for truck movement
and site operations. Additionally, on the western side of the property there is a drainage
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easement that ranges from 391’ to 422" inward from the property line, further limiting
site availability for operations.

Special conditions exist such that literal enforcement of the ordinance results
in unnecessary hardship, because: relocating the warehouse and 1SO yard to
comply with the 200" setback would disorder necessary site circulation, impacting the
efficiency of services to Intel.

The proposed use will observe the spirit of the ordinance, because: the spirit of
the ordinance is to shield the public from hazardous material storage, which this
variance request fulfills. Additionally, the proposed development follows all local, state,
and federal laws and codes to ensure safe and proper storage of hazardous materials.

The proposed use will not diminish the values of surrounding properties
because: the surrounding properties to the north and east, which are adjacent to the
proposed warehouse and I1SO yard, are also part of the Technology Manufacturing
District of New Albany. Additionally, there is a CMU wall, fencing, and vegetation to
provide further screening.

Property Owners within 200 Feet

Parcel Number Engineer PIN OWNER1 OWNER2 Address City State Zip Code

037-112008-00.009" " 02151284315392005000™" STANIFER, MARK D STANIFER, KRISTIN M 132 BERMUDA DR JOHNSTOWN OH 43031
037-112008-00.008" " 02151284315392004000"" POLING, TIFFANY . 124 BERMUDA DR JOHNSTOWN OH 43031
037-112008-00.010" " 02151284315392006000"" DEBELIUS, FRANK M DEBELIUS, MARILYN T 140 BERMUDA DR JOHNSTOWN OH 43031
095-111756-00.000" " 02150000400000043000"" MBJ HOLDINGS LLC, . 8000 WALTON PKWY STE 120 NEW ALBANY OH 43054
095-111732-00.002" " 02150000400000053000"" MBJ HOLDINGS LLC, , 8000 WALTON PKWY STE 120 NEW ALBANY OH 43054
095-112200-00.000" " 02150000400000072000™" MBJ HOLDINGS LLC, . 8000 WALTON PKWY STE 120 NEW ALBANY OH 43054
095-111978-00.000" " 02150000300000079000"" MBJ HOLDINGS LLC, . 8000 WALTON PKWY STE 120 NEW ALBANY OH 43054
095-111732-00,003" " 02150000400000045200"" COI NEW ALBANY TECH PARK LAND LLC, , 4900 MAIN ST, STE 400 KANSAS CITY Mo 64112
095-111756-00.013" " 02150000400000043300"" PJP HOLDINGS LLC, . 9005 SMITH'S MILL RD NEW ALBANY OH 43054
095-112062-00.000" " 02150000400000067000"" MBJ HOLDINGS LLC, , 8000 WALTON PKWY STE 120 NEW ALBANY OH 43054
095-112062-00.003" " 02150000400000045400™" COI NEW ALBANY TECH PARK LAND LLC, . 4900 MAIN ST STE 400 KANSAS CITY Mo 64112
095-111732-00.022" " 02150000400000045300"" RINCHEM COMPANY LLC, . 5131 MASTHEAD 5T ALBUQUERQUE NM 87109
095-112062-00.002" " 02150000400000067100"" COI NEW ALBANY TECH PARK LAND LLC, ’ 4900 MAIN STREET SUITE 400 KANSAS CITY MO 64112
095-112620-00.000" " 02150000300000075200"" COI NEW ALBANY TECH PARK LAND LLC, , 4900 MAIN ST, STE 400 KANSAS CITY MO 64112
037-112008-00,012" " 02151283815392002000"" DRISCOLL, SCOTT BECKNELL, KRISTIN 156 BERMUDA DR JOHNSTOWN OH 43031
037-112008-00.019" " 02150000316146008000™" MBJ HOLDINGS LLC, . 8000 WALTON PKWY STE 120 NEW ALBANY OH 43054
037-112008-00.011" " 02151283815392001000"" SHADWICK, JEFFREY A SHADWICK, DONNA M 148 BERMUDA DR JOHNSTOWN OH 43031
095-111732-00.003" " 02150000400000045200"" COI NEW ALBANY TECH PARK LAND LLC, , 4900 MAIN ST, STE 400 KANSAS CITY MO 64112
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Property Owners within 200 Feet

Parcel Number

037-112008-00.009" "
037-112008-00.008" "
037-112008-00.010" "
095-111756-00.000" "
095-111732-00.002" "
095-112200-00.000" "
095-111978-00.000" "
095-111732-00.003" "
095-111756-00.013" "
095-112062-00.000" "
095-112062-00.003" "
095-111732-00.022" "
095-112062-00.002" "
095-112620-00.000" "
037-112008-00.012" "
037-112008-00.019" "
037-112008-00.011" "
095-111732-00.003" "

Engineer PIN
02151284315392005000""
02151284315392004000""
02151284315392006000""
02150000400000043000""
02150000400000053000""
02150000400000072000""
02150000300000079000""
02150000400000045200""
02150000400000043300""
02150000400000067000""
02150000400000045400""
02150000400000045300""
02150000400000067100""
02150000300000079200""
02151283815392002000""
02150000316146008000""
02151283815392001000""
02150000400000045200""

OWNER1
STANIFER, MARK D
POLING, TIFFANY
DEBELIUS, FRANK M
MBJ HOLDINGS LLC,
MBJ HOLDINGS LLC,
MBJ HOLDINGS LLC,
MBJ HOLDINGS LLC,

COI NEW ALBANY TECH PARK LAND LLC,

PJP HOLDINGS LLC,
MBJ HOLDINGS LLC,

COI NEW ALBANY TECH PARK LAND LLC,

RINCHEM COMPANY LLC,

COI NEW ALBANY TECH PARK LAND LLC,
COI NEW ALBANY TECH PARK LAND LLC,

DRISCOLL, SCOTT
MBJ HOLDINGS LLC,
SHADWICK, JEFFREY A

COI NEW ALBANY TECH PARK LAND LLC,

OWNER2
STANIFER, KRISTIN M

DEBELIUS, MARILYN T

BECKNELL, KRISTIN

SHADWICK, DONNA M

Address

132 BERMUDA DR

124 BERMUDA DR

140 BERMUDA DR

8000 WALTON PKWY STE 120
8000 WALTON PKWY STE 120
8000 WALTON PKWY STE 120
8000 WALTON PKWY STE 120
4900 MAIN ST, STE 400

9005 SMITH'S MILL RD

8000 WALTON PKWY STE 120
4900 MAIN ST STE 400

5131 MASTHEAD ST

4900 MAIN STREET SUITE 400
4900 MAIN ST, STE 400

156 BERMUDA DR

8000 WALTON PKWY STE 120
148 BERMUDA DR

4900 MAIN ST, STE 400

City
JOHNSTOWN
JOHNSTOWN
JOHNSTOWN
NEW ALBANY
NEW ALBANY
NEW ALBANY
NEW ALBANY
KANSAS CITY
NEW ALBANY
NEW ALBANY
KANSAS CITY
ALBUQUERQUE
KANSAS CITY
KANSAS CITY
JOHNSTOWN
NEW ALBANY
JOHNSTOWN
KANSAS CITY

State
OH
OH
OH
OH
OH
OH
OH
MO
OH
OH
MO
NM
MO
MO
OH
OH
OH
MO

Zip Code
43031
43031
43031
43054
43054
43054
43054
64112
43054
43054
64112
87109
64112
64112
43031
43054
43031
64112
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i
OVERA

LL SITE PLAN

1" = 100'-0"

il ‘
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Client/ Owner:
RINCHEM COMPANY, LLC

Project:
RINCHEM - NEW ALBANY

ZV1.0
OVERALL SITE
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CONTINUOUS FOOTING PER
PLAN. EXTENT 1'-0" PAST END
OF WALL, TYP. (f'c = 3000 PSI)

#4 REBAR AT 1'-0" O/C
TRANSVERSE

(4) #5 REBAR LONGITUDINAL

(MIN LAP = 3'-0")j

10'- 0"

- 4

ICX

f=————PROPERTY LINE

]:-7 FACE OF CMU WALL TO
| ALIGN WITH PROPERTY
LINE

8" SOLID GROUT CMU WALL :

- #4 VERTICAL AT 4'-0" O/C MAX.
PROVIDE STANDARD HOOK IN
FOOTING

- (2) #4 BOND BEAM AT 4'-0" O.C
MAX.

- (2) #4 HORIZONTAL AT TOP
AND BOTTOM OF WALL

- (2) #4 VERTICAL AT ENDS OF
WALL

GRADE ON EITHER SIDE OF WALL -
WALL IS NOT RETAINING WALL

CHAIN LINK FENCE
WITH VERTICAL

SEE PLAN- MIN. 8'

PRIVACY SLATS.
COLOR TBD
=y
i< POST PER
MANUFACTURER

AR XX AN X DAL WN

S I — O p— g e

i \
[ - \
| .| 12" DIA. CONCRETE POST
|- q FOOTING, 30" DEEP, OR
RN PER MFR REQUIREMENT
VF 4. \
Lo ]

—

PERIMETER CHAINLINK FENCE

CMU WALL

3/4" = 10"

Client/ Owner:
RINCHEM COMPANY, LLC

Project: ZNV1.1
RINCHEM - NEW ALBANY FENCES
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CATCH BASIN

SLOPE ——

e

<
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|\\\

it
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CONTAINMENT AT ISO PARKING

—=— SLOP

E

3| _ Oll

TRAILER SKID

7" THICK CONCRETE PAD FOR
TRAILER SKIDS WITH #4 REBAR AT 24"
0.C. WITH CHEMICAL RESISTANT
JOINT FILLER AT SAWCUTS

3" TALL CONCRETE
BERM

ASPHALT

3/4" = 1'-Q"

CATCH BASIN

= — SLOPE

7" THICK CONCRETE PAVING
WITH #4 REBAR AT 24" O.C.
WITH CHEMICAL RESISTANT
JOINT FILLER AT SAWCUTS

5| - Oll

2'-0 V‘I-O

V4

2| - Oll

[TTITTTTTT T« v o e
X

3" TALL CONCRETE
BERM

R ASPHALT

CONTAINMENT AT ISO YARD

3/ " _ 1!_0"

Per OFC criteria:

5004.2.2.4 Outdoor Design:

Secondary containment for outdoor storage areas shall
be designed to contain a spill from the largest vessel. If
the area is open to rainfall, secondary containment
shall be designed to include the volume of a 24-hour
rainfall as determined by a 25 year storm, and
provisions shall be made to drain accumulations of
groundwater and rainwater.

WEST ISO PARKING CONTAINMENT:

24 HR RAINFALL = 4.44"

LARGEST CONTAINER = 2500 GALLONS = 335
CUBIC FEET

EACH DRAINAGE AREA 40" X 84' = 3,360 SQUARE
FEET, 4.44" OF RAINFALL=1,243.2 CUBIC FEET
DRAINAGE AREA NEEDS TO BE ABLE TO HOLD=
1,243 CUBIC FEET+335 CUBIC FEET= 1,578 CUBIC
FEET

GRADING CONFIGURATION CAN ACCOMMODATE
1313 CUBIC FEET, 265 CUBIC FEET IS NEEDED.
265/3360= 0.079'= 0.95" BERM IS REQUIRED. (3"
PROVIDED) SEE DETAIL CONTAINMENT AT ISO
PARKING

NORTH ISO YARD AREA CONTAINMENT:

24 HR RAINFALL = 4.44"

LARGEST CONTAINER = 2500 GALLONS = 335
CUBIC FEET

EACH DRAINAGE AREA 180' X 160" = 28,800
SQUARE FEET, 4.44" OF RAINFALL=10,656 CUBIC
FEET

DRAINAGE AREA NEEDS TO BE ABLE TO HOLD=
110,656 CUBIC FEET+335 CUBIC FEET= 10,991
CUBIC FEET

GRADING CONFIGURATION CAN ACCOMMODATE
8,451 CUBIC FEET, 2,540 CUBIC FEET IS NEEDED.
2,540/28800= 0.088'= 1.06" BERM IS REQUIRED. (3"
PROVIDED) SEE DETAIL CONTAINMENT AT ISO
YARD

PROVIDE VALVE WITH A CONTROL MECHANISM
AT DESIGNATED DRAINAGE CATCH BASIN PRIOR
TO CONNECTION WITH STORM DRAINAGE LINE.
SEE PLAN FOR VALVE LOCATION ON PLAN #
1/A1.2. ALL VALVES SHALL BE IN CLOSED
POSITIONS. RINCHEM YARD TEAM SHALL DO
DAILY YARD CHECKS PER RINCHEM PROTOCOL
CSC-16. THE VALVE SHALL BE OPENED WHEN NO
SPILL IS DETECTED.

AT ISO YARD AND TANKER STORAGE LOCATION,
FILL JOINTS WITH JOINT FILLER COMPATIBLE
WITH CYCLOHEXANONE AND SULFURIC ACID.

Client/ Owner:
RINCHEM COMPANY, LLC

Project: ZN1.2
RINCHEM - NEW ALBANY ISO YARD

MDG, P.C., 2023, ALL RIGHTS RESERVED ©
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Planning Commission Staff Report
January 17, 2024 Meeting

7823 CALVERTON SQUARE
CONSERVATION AREA VARIANCE

LOCATION: 7823 Calverton Square (PID: 222-001816)
APPLICANT: The Columbus Architectural Studio ¢/o Thad and Susanne Perry
REQUEST: (A) Variance to the subdivision plat to allow an open paver patio to

encroach a platted conservation area by 9 feet

(B) Variance to the Reserve at New Albany PUD section 26.04.01 and
the subdivision plat to allow a screened porch home addition to encroach
into the minimum rear yard setback and a platted conservation area by 4

feet
ZONING: Reserve at New Albany [-PUD
STRATEGIC PLAN: Residential
APPLICATION: VAR-104-2023

Review based on: Application materials received on December 15, 2023.

Staff report prepared by Stephen Mayer, Planning Manager.

I. REQUEST AND BACKGROUND

The applicant requests two variances. The first is to allow an existing paver patio to remain
that is partially located within the conservation area. And the second request is to allow the
construction of a home addition to encroach within the building setback and conservation area
in the rear yard. The home addition is a screened-in porch located over the existing paver patio.
During the city staff initial review of the application, it was discovered the paver patio is
encroaching into a conservation area. The city staff couldn’t locate any historically issued
variances or permits for the paver patio so the applicant has added a request to allow it to
remain as constructed.

At their November 21, 2023 meeting, the Planning Commission tabled this application to allow
the applicant to submit the proposal to their subdivision HOA prior to the Planning
Commission taking final action on the variances. The applicant has submitted a written
approval from the homeowner’s association for the paver patio and building addition. The city
staff has received several emails from neighbors in support of the variances. There are no
changes to the plans since the last meeting.

Section 18 of the Reserve at New Albany PUD text states that variances may be requested of
the Planning Commission but must be approved by the city council. Accordingly, the Planning
Commission is review and make a recommendation to city council regarding the variance

requests.

IL. SITE DESCRIPTION & USE

The 0.4-acre property is located in the Reserve at New Albany subdivision and contains a single-
family residential home that was built in 1997. The property is surrounded by single family
residential homes on all sides of the property.

PC 24 0117 7823 Calverton Square Variance V-104-2023 1 of 5



III.  ASSESSMENT

The application complies with application submittal requirements in C.O. 1113.03, and is
considered complete. The property owners within 200 feet of the property in question have been
notified.

Criteria

The standard for granting of an area variance is set forth in the case of Duncan v. Village of
Middlefield, 23 Ohio St.3d 83 (1986). The Board must examine the following factors when
deciding whether to grant a landowner an area variance:

All of the factors should be considered and no single factor is dispositive. The key to whether an
area variance should be granted to a property owner under the “practical difficulties” standard is
whether the area zoning requirement, as applied to the property owner in question, is reasonable
and practical.

1. Whether the property will yield a reasonable return or whether there can be a beneficial
use of the property without the variance.
2. Whether the variance is substantial.

3. Whether the essential character of the neighborhood would be substantially altered or
adjoining properties suffer a “substantial detriment.”
4. Whether the variance would adversely affect the delivery of government services.

5. Whether the property owner purchased the property with knowledge of the zoning
restriction.

6. Whether the problem can be solved by some manner other than the granting of a
variance.

7. Whether the variance preserves the “spirit and intent” of the zoning requirement and
whether “substantial justice” would be done by granting the variance.

Plus, the following criteria as established in the zoning code (Section 1113.06):

8. That special conditions and circumstances exist which are peculiar to the land or
structure involved and which are not applicable to other lands or structures in the same
zoning district.

9. That a literal interpretation of the provisions of the Zoning Ordinance would deprive the
applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the Zoning Ordinance.

10. That the special conditions and circumstances do not result from the action of the
applicant.

11. That granting the variance requested will not confer on the applicant any special
privilege that is denied by the Zoning Ordinance to other lands or structures in the same
zoning district.

12. That granting the variance will not adversely affect the health and safety of persons
residing or working in the vicinity of the proposed development, be materially
detrimental to the public welfare, or injurious to private property or public improvements
in the vicinity.

III. EVALUATION

(A) Variance to the subdivision plat to allow an open paver patio to encroach a platted
conservation area by 9 feet
The following should be considered in the board’s decision:
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1. The applicant is requesting a variance to allow an open paver patio to encroach 9 feet into
a conservation area located on the back of the property. There is a 30 foot conservation
area which prohibits any structure or building from being constructed within it and is
established by a subdivision plat note.

2. The codified ordinance section 1105.02(bbb) defines a structure as “anything constructed
or erected, the use of which requires location on the ground or attachment to something
having a fixed location on the ground, including, among other things, walls, buildings,
and patios. ‘Structure’ does not include fences.”

3. That the special conditions and circumstances do not result from the action of the
applicant. There is currently a paver patio constructed within the conservation easement.
Based on aerial imagery, it appears the patio was constructed sometime between 1997
and 2000. The city staff could not locate any permits or variances associated with the
paver patio. Therefore, a variance is required to allow the paver patio to remain within
the conservation easement. The current property owners and applicant, Thad and Susanne
Perry, purchased the property in 2023.

4. The variance does not appear to be substantial. This is a long-standing existing condition.
The patio encroachment is very minor compared to the overall conservation area on the
lot. The conservation area is 6,737 square feet, equating to 38.7% of the overall lot area.
The area of the paver patio encroaching to the conservation easement is 279 square feet.
The 279 square feet encroachment area is 4.1% of the conservation area on the lot.

5. The variance request appears to meet the spirit and intent of the zoning requirement. The
Reserve at New Albany PUD text allows for open porches and patios to encroach into the
required yard if a minimum distance of 20 feet is maintained to any rear lot line. The
existing patio meets this requirement. Additionally, allowing the patio to remain will not
alter or negatively impact any of the existing trees within the conservation area.

6. Granting the variance will not adversely affect the health and safety of persons residing
or working in the vicinity of the proposed development, be materially detrimental to the
public welfare, or injurious to private property or public improvements in the vicinity.

7. Granting the variance would not adversely affect the delivery of government services.
There are no easements or public utilities located within the rear of the property.

(B) Variance to the Reserve at New Albany PUD section 26.04.01 and the subdivision
plat to allow a screened-in porch (home addition) to encroach into the minimum
rear yard setback and a platted conservation area by 4 feet
The following should be considered in the board’s decision:

1. There are two zoning regulatory restrictions located within the rear of the property:

0 The first is a minimum 30 foot rear yard building setback. This is the standard
building setback applicable to the entire residential subdivision.

0 The second is a 30 foot conservation area which prohibits any structure or
building from being constructed within it established by a subdivision plat note.
The conservation area is located on the rear of lots within the western half of the
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subdivision.

2. The applicant is requesting a variance to allow a screened-in porch to encroach into both
the minimum rear yard building setback and a platted conservation area by 4 feet. The
screened in porch is considered a home addition since it is attached to the primary home.

3. The variance request does not appear to be substantial. The property is 0.4 acres (17,424
square feet). The conservation area is 6,737 square feet, equating to 38.7% of the overall
lot area. The screened in porch is 457 square feet in size and 124 square feet of it is
encroaching into the building setback and conservation areas. The 124 square feet
encroachment area is 1.8% of the conservation area on the lot.

4. It appears the problem can be solved by some manner other than the granting of a
variance. The existing house is located 3.5 feet from the rear yard setback line and
conservation area so there is buildable space behind the home. The applicant could
reduce the size of the screened in porch by 4 feet, and utilize the 3.5 feet of buildable
space, and not need a variance.

5. There doesn’t appear to be special conditions and circumstances that exist which are
peculiar to the land or structure involved and which are not applicable to other lands or
structures in the same zoning district. Section 25.06 states “conservation areas will be
designated in the rear of lots six (6) through thirteen (13) and sixteen (16) through
twenty-four (24) in order to conserve the existing trees. The care of these areas will fall
to each owner of a lot containing a conservation area. The subject property is lot 21 so the
properties on both sides of it have the same conservation area.

6. Granting the variance will not adversely affect the health and safety of persons residing
or working in the vicinity of the proposed development, be materially detrimental to the
public welfare, or injurious to private property or public improvements in the vicinity.

7. Granting the variance would not adversely affect the delivery of government services.
There are no easements or public utilities located within the rear of the property.

Iv. SUMMARY

The applicant is requesting two variances with this application and the board should consider
each on their own merits. The first is to allow an existing condition that they inherited from a
previous owner to remain. The second variance is for a building addition on a portion of the
existing paver patio space.

The existing paver patio within the backyard is an existing condition requiring a variance since
there is no evidence of it being permitted. The patio area is surrounded by landscaping and
allowing it to remain will not alter the spirit and intent of the conservation area which is to
preserve trees.

The addition of the screened in porch is located on the existing paver patio that is partially located
within a conservation easement. Therefore, allowing the home addition will not negatively any
trees or other natural vegetation within the conservation area. The home addition is also
encroaching into the required rear yard building setback but it does not appear to be substantial.

V. ACTION
Should the Planning Commission find that the application has sufficient basis for recommending
approval, the following motions are appropriate:

Move to recommend approval of application VAR-104-2023 variance A to allow the existing
open paver patio to encroach a platted conservation area by 9 feet (conditions of approval
may be added).

Move to recommend approval of application VAR-104-2023 variance B to allow a screened

porch home addition to encroach into the minimum rear yard setback and a platted
conservation area by 4 feet (conditions of approval may be added).
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Approximate Site Location:

Source: NearMap
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Permit #

Board
tg. Date
] ]
] I
mmALBA Yam ECED [
Community D velopment Planning Application 0C 20 2023
Site Address 7823 Calverton Square, New Albany, Ohio 43054
Acres 0.40 acres # of lots created Not applicable
hi om Circe i t
oCAppeal
ooCertificate of Appropriateness
00Conditional Use
ooDevelopment Plan Preliminary Final Comprehensive Amendment
ooPlat Preliminary Final
0oLot Changes Combination  Split Adjustment
ooMinor Commercial Subdivision
00Vacation Easement Street
¢ Variance
ooExtension Request
00Zonin Amendment rezonin Text * cation
Description of Request: Request variance from Reserve at New Albany PUD

Section 26.04 (Rear Yard) to reduce rear yard setback at
Lot 21 from 30'-0" to 26'-0" for a new screen porch 31'-0"

in width.
Property Owner’s Name: Thad Perry & Susanne Perry
Address: 7823 Calverton Square
City, State, Zip: _New Albany, Ohio 43054
Phone number: 614-537-3835 Fax:
Email: tssperry@sbcglobal.net _susannegp@cs com
Applicant’s Name: Brenda Parker - The Columbus Architectural Studio
Address: 405 N Front Street
City, State, Zip: Columbus, Ohio 43215
Phone number: 614-586-5514 Fax:
Email: brenda.parker@cbusarch com

Site visits to the property by City of New Albany representatives are essential to process this application.
The Owner/Applicant, as signed below, hereby authorizes Village of New Albany representatives,
employees and appointed and elected officials to visit, photograph and post a notice on the property
described in this application. I certify that the information here within and attached to this application is
true, correct and complete.

Signature of Owner Date: ] {4 2o 1
Signature of Applicant Date: Oct 18, 023

99 West Main Street  P.O. Box 188 New Albany, Ohio 43054 » Phone 614.939.2254 e Fax 614.939.2234



Brenda Parker

From: Thad Perry <tssperry@sbcglobal.net>

Sent: Tuesday, December 5, 2023 3:14 PM

To: Brenda Parker; Sus Perry

Subject: Fwd: Perry Plans

Attachments: 2023.1018 7823 Calverton Screen Porch_11x17.pdf

Sent from my iPhone
Thad Perry

Begin forwarded message:

From: Joseph Ciminello <ciminelloj@aol.com>

Date: December 5, 2023 at 3:07:27 PM EST

To: Thad R Perry <tssperry@sbcglobal.net>

Cc: nancy morris <nancy.morris@mac.com>, Robert Franz <rxfranz@gmail.com>, Scott Cummans
<scummans@gmail.com>

Subject: Re: Perry Plans

Thad,

Please accept this email as approval from The Reserve at New Albany Architectural Review Board of the
plans you submitted.

The Board also supports your variance request to encroach 4’ into the conservation area to
accommodate the covered porch improvements as shown on the plan.

Best,

Joe Ciminello

RANA ARB Member

Sent from my iPhone

On Nov 22, 2023, at 3:16 PM, Thad R Perry <tssperry@sbcglobal.net> wrote:

FYI

Thad



Sierra Cratic-Smith

From: Stephen Mayer

Sent: Tuesday, December 12, 2023 2:54 PM
To: Sierra Cratic-Smith

Subject: FW: 7823 Calverton Sq- Approval

Follow Up Flag: Follow up
Flag Status: Flagged

Can respond to Patrick and let him know we’ll add this email to the application and distribute it the Planning Commission?
Can you save this in the application folder on the H: drive (under submittals).

Thanks!

Stephen Mayer
Planning Manager
614.939.2229

From: Patrick Johnson <johnsonpa7@gmail.com>
Sent: Monday, December 11, 2023 9:31 PM

To: Stephen Mayer <smayer@newalbanyohio.org>
Subject: 7823 Calverton Sqg- Approval

Good evening,

| hope this letter finds you well. | am writing to express my full support for the variance request submitted by my
neighbors Susanne and Thad Perry.

After careful consideration, | want to inform the Planning Department that | have no objections to the variance request.
| believe the proposed changes align with the best interests of our community.

If you require any further information or clarification from my end, please do not hesitate to reach out. | trust that the
department will make decisions that benefit the community as a whole.

Sincerely,
Patrick and Dottie Johnson

4299 Brompton Court
New Albany, Ohio 43054



Sierra Cratic-Smith

From: Stephen Mayer

Sent: Monday, January 8, 2024 9:37 AM

To: Jeanne George

Cc: Sierra Cratic-Smith

Subject: RE: Suzanne and Thad Perry's screened in porch
Hi Jeanne,

We have received your email and we will include it in the Planning Commission’s informational packet for their
consideration.

Sincerely,

Steve

Stephen Mayer
Planning Manager
614.939.2229

From: Jeanne George <jspeech2@gmail.com>

Sent: Saturday, January 6, 2024 4:10 PM

To: Stephen Mayer <smayer@newalbanyohio.org>
Subject: Suzanne and Thad Perry's screened in porch

Hi

Bob and Jeanne George. right behind the Perry's. Lovely folks and patients of my husbands. We don't mind the
extension at all. Have at it! We have plenty of coverage in our back yard at 4312 Vaux Link.

Thanks

Jeanne G



614.785.9340
Fax: 614.785.9342
CAMPBELL & 77 E Wilson Bridge Road
Suite 205
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| HAVE RECEIVED A COPY OF THIS
SURVEY AND FIND THE CONDITIONS
ACCEPTABLE TO MEAS. m
APK
o SCALE: 1"=40"'
Street Address: Allotment: THE RESERVE AT NEW ALBANY
7823 Calverton Sq, New Albany, Ohio 43054 Record Info: Plat Book: 83 Page: 45
New Owner: Client Order No:  23-918-LS Date: August 22,2023
Thad R. Perry, Susanne G. Perty Present Owner:

Acme Rocket Powered Roller Skates LLC

This is to certify to:

Cbus Title Agency that a visual inspection of the property and buildings shown (if any) has been made and there are no apparent encroachments or
visible easements unless otherwise shown. This service was not performed for the purpose of establishing boundary lines, and is not to be used for
that purpose.

This Mortgage Location Survey has been prepared in accordance with
Chapter 4733-38, Ohio Administrative Code, and is not a boundary
survey pursuant to Chapter 4733-37, Ohio Administrative Code. Matthew L. Campbell - Reg. Surveyor No. 8546

C & A Order No. €0201902 Page 2 of 2



EXHIBIT “A”
LEGAL DESCRIPTION

Situated in the State of Ohio, County of Franklin and City of New Albany:
Being Lot Number Twenty One (21) of THE RESERVE AT NEW ALBANY, as
the same is numbered and delineated upon the recorded plat thereof, of record in
Plat Book 83, Page 45, Recorder's Office, Franklin County, Ohio.
Prior Instrument Reference: 201911010146011
Parcel Number: 222-001816-00

Property Address: 7823 Calverton Square, New Albany, OH 43054
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7823 Calverton Square, New Albany, Ohio 43054

Request variance from Reserve at New Albany PUD Section 26.04 (Rear Yard) to reduce the rear yard
setback at Lot 21 from 30'-0" to 26'-0" for a new screen porch 31'-0" in width.

The property at 7823 Calverton is located in the Reserve at New Albany neighborhood and consists of a
single-family French country style house with an auto-court in the front and a brick patio at the rear.
Due to the spatial requirements of the front auto-court, the house is pushed back to the rear of the
property; 33’-7” from the rear property line. With the rear yard setback requirement of 30’, there is
only 3’-7” of buildable area at the rear of the lot. There is an existing brick patio at the rear of the house
that extends 9’ into the rear yard setback.

The owners purchased the property with the thinking that they would be able to construct a screen
porch utilizing the footprint of the existing brick patio. When they received the property survey, it was
realized that there is a conservation area extending 30’ from the rear property line which aligns with the
30’ rear setback line.

The design of the screen porch was studied utilizing the allowable buildable area. This would only allow
an interior depth of 11’-0”. With the location of the existing doors from the house, and the projection of
the existing fireplace, this limited dimension was unusable to accommodate a small dining table and
small lounge area.

Multiple iterations were then studied to identify the ideal dimension that allowed for the proper use of
the screen porch while minimizing the encroachment into the rear yard. This ideal dimension is 15’-0”
which is a 4’-0” encroachment into the rear yard. The proposed dimensions of the new screen porch do
not extend the full depth of the existing brick patio. The edge of the brick patio will remain in place to
allow for movement in and out of the screen porch down to the yard and to the side yards.

The 4’-0” encroachment into the rear yard results in a zoning variance request of reducing the rear yard
setback from 30’-0” to 26’-0".

Regarding the conservation area, per the PUD, the conservation areas were identified in order to
preserve the mature tree canopy at various lots throughout the development. The new screen porch is
being constructed over an existing brick patio and will therefore not jeopardize the health of the tree
canopy or negatively impact the tree canopy in any way. Therefore, the intent of the conservation area
remains intact even with the screen porch encroachment.

The zoning variance request to reduce the rear yard setback from 30’-0” to 26’-0” would only be to
allow for the single-story screen porch with an overall width of 31’-0”.
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Planning Commission Staff Report
January 17, 2024 Meeting

OAKLAND NURSERY ZONING DISTRICT

REZONING
LOCATION: 5211 and 5155 Johnstown Road (PID: 222-000297 and 220-001952)
REQUEST: Re-Zoning
ZONING: From R-2 (Low Density Single Family Residential District) & AG

(Agriculture District) to I-PUD Planned Unit Development
STRATEGIC PLAN: Parks & Green Space / Residential
APPLICATION: ZC-125-2023
APPLICANT: Ohio LLC, c¢/o Aaron Underhill, Esq.

Review based on: Application materials received December 15, 2023.

Staff report completed by Sierra Cratic-Smith, Planner

I. REQUEST AND BACKGROUND
The applicant requests a review for the rezoning of 9.88+/- acres. The request proposes to
create a new zoning text for an area known as the “Oakland Nursery Zoning District” by zoning
the area to Infill Planned Unit Development (I-PUD) from R-2 (Low Density Single Family
Residential District) & AG (Agriculture District).

The rezoning proposes to allow for the continued operation of the existing garden center
business and allows accessory uses such as product storage, employee parking, and housing
seasonal staff in a neighboring residential home the business has purchased. Since the site is
already substantially developed the applicant proposes to include the review of a parking lot
expansion in conjunction with and as part of this rezoning application. The applicant proposes
development standards that allow for the continued use and development pattern of the existing
commercial business.

II. SITE DESCRIPTION & USE

Both sites are currently located along Johnstown Road/ US State Route 62. The site is located at
the southwest corner of Johnstown Road and Thompson Road. The primary property is
developed with a garden center on 8.407 acres of land and the residential property, adjacent to the
garden center, stands on 1.485 acres of land.

The properties are adjacent to township residential and religious uses to the west. There are also
religious uses and residential across the street along Johnstown Road and a residential subdivision
across the street along Thompson Road.

I11. PLAN REVIEW

The Planning Commission’s review authority of the zoning amendment application is found
under C.O. Chapters 1107.02. Upon review of the proposed amendment to the zoning map, the
Commission is to make recommendation to city council. The staff’s review is based on city plans
and studies, proposed zoning text, and the codified ordinances. Primary concerns and issues have
been indicated below, with needed action or recommended action in underlined text.
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Per Codified Ordinance Chapter 1111.06 in deciding on the change, the Planning Commission
shall consider, among other things, the following elements of the case:

(a) Adjacent land use.

(b) The relationship of topography to the use intended or to its implications.

(c) Access, traffic flow.

(d) Adjacent zoning.

(e) The correctness of the application for the type of change requested.

(f) The relationship of the use requested to the public health, safety, or general welfare.

(g) The relationship of the area requested to the area to be used.

(h) The impact of the proposed use on the local school district(s).

Per Codified Ordinance Chapter 1159.08 the basis for approval of a preliminary development
plan in an I-PUD shall be:

(a) That the proposed development is consistent in all respects with the purpose, intent and
applicable standards of the Zoning Code;

(b) That the proposed development is in general conformity with the Strategic Plan or
portion thereof as it may apply;

(c) That the proposed development advances the general welfare of the Municipality;

(d) That the benefits, improved arrangement and design of the proposed development justify
the deviation from standard development requirements included in the Zoning Ordinance;

(e) Various types of land or building proposed in the project;

(f) Where applicable, the relationship of buildings and structures to each other and to such
other facilities as are appropriate with regard to land area; proposed density of dwelling
units may not violate any contractual agreement contained in any utility contract then in
effect;

(g) Traffic and circulation systems within the proposed project as well as its appropriateness
to existing facilities in the surrounding area;

(h) Building heights of all structures with regard to their visual impact on adjacent facilities;

(1) Front, side and rear yard definitions and uses where they occur at the development
periphery;

(j) Gross commercial building area;

(k) Area ratios and designation of the land surfaces to which they apply;

() Spaces between buildings and open areas;

(m) Width of streets in the project;

(n) Setbacks from streets;

(o) Off-street parking and loading standards;

(p) The order in which development will likely proceed in complex, multi-use, multi-phase
developments;

(qQ) The potential impact of the proposed plan on the student population of the local school
district(s);

(r) The Ohio Environmental Protection Agency's 401 permit, and/or isolated wetland permit
(if required);

(s) The U.S. Army Corps of Engineers 404 permit, or nationwide permit (if required).

A. Engage New Albany Strategic Plan
The 2020 Engage New Albany strategic plan designates the area as the Residential future
land use category. However, given the proposed rezoning, staff has evaluated this proposal
against the Retail standards. The strategic plan lists the following development standards for
the Retail land use category:
1. Parking areas should promote pedestrians by including walkways and landscaping to
enhance visual aspects of the development.
2. Combined curb cuts and cross-access easements are encouraged.
3. Curb cuts on primary streets should be minimized and well-organized connections
should be created within and between all retail establishments.
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4. Combined curb cuts and cross-access easements between parking areas are preferred

between individual buildings.

5. Retail building entrances should connect with pedestrian network and promote

connectivity through the site.

6. Integrate outdoor spaces for food related businesses.

B. Use, Site and Layout

1. The site is located within the Engage New Albany strategic plan’s residential future land
use district but contains a long-standing garden center business. The rezoning proposes to
allow the continued operation of the existing garden center and allow for accessory uses
such as product storage, employee parking, and housing seasonal staff in an adjacent
residential home that the business has purchased.

2. The proposed zoning text permits the following uses:

a) Lawn & garden centers.
b) Greenhouses.

¢) Retail sales of plants, trees, bushes, shrubbery and similar living organisms.
d) Retail sales of lawn and garden supplies and equipment, interior and exterior

home décor, and related goods.

e) One single family home as an accessory use to any permitted use, restricted to
housing for employees of the owner or operator of the permitted use. Interior
storage of supplies, materials, and goods associated with another permitted use
shall be permitted with the home, but exterior storage of such items shall be

prohibited.

f) Exterior storage of plants, trees, bushes, shrubbery and other similar living

organisms available for sale.

g) Outdoor displays of goods for sale.
h) Accessory structures for the storage of inventory, supplies, and equipment.
i) Temporary outdoor festivals and events intended to draw customers to the

primary uses on the site.

j) Farmer’s markets, when operating in conjunction with and during the hours of
operation of another permitted use.
3. The proposed zoning text includes limitations on special event uses. The following

limitations shall apply:

a) Temporary outdoor festivals and farmer’s markets will operate in conjunction
with and during the hours of operation of another permitted use.
b) Temporary signage shall only be permitted during October and December for
the calendar year and will be reviewed administratively by city staff.
4. The zoning text establishes the following setbacks listed in the table below. Minimum
setback requirements are being provided to apply to any new construction or

development within this zoning district

SETBACKS

Johnstown Road

The minimum setback from the right-of-way
shall be 25 feet for pavement and 50 feet for
buildings.

Thompson Road

The minimum setback from the right-of-way
shall be 25 feet for pavement and 75 feet for
buildings.

Southern & Western Boundaries

The minimum setback from the western
perimeter boundary line of this zoning
district shall be 25 feet for pavement and 60
feet for buildings.

Internal Boundaries

Setbacks along all internal property
boundaries between adjoining parcels within
this zoning district shall be zero for all
buildings and pavement.

24 0117 Oakland Nursery Zoning District ZC-125-2023
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The site contains an existing channelized tributary to the Rocky Fork Creek. In order to
match the existing development pattern the zoning text contains a provision that allows
for existing structures, storage areas, and improved areas (including but not limited to
paved, unpaved, and gravel areas) to be exempt from any required setbacks of the
Codified Ordinances from streams or creeks or relating to riparian corridors. However,
any new construction or modifications to existing improvements shall be required to
comply with the city riparian corridor requirements.

C. Access, Loading, Parking

L.

6.

The single-family home shall provide for vehicular parking within a two-car garage and
may provide for parking of at least two additional cars in the driveway just for
employees.

The garden center business currently has two curb cuts: one on Johnstown Road and one
on Thompson Road. The residential building contains its own curb cut on Johnstown
Road. There are no additional curb cuts proposed or contemplated in the zoning text.
Additional curb cuts will be evaluated with future development proposals.

The residential driveway shall be permitted to serve only the existing home on the site
and access to other uses or improvements on the site from this driveway is prohibited.
The zoning text exempts the parking lot expansion from providing the typical parking lot
islands and trees. This is consistent with the existing parking lot pattern. However, the
spirit and intent of the landscaping code requirement appear to be met due to the nature of
the business and the significant amount of landscaping on the site. However, it is required
to provide the typical shrubs for headlight screening from the surrounding properties.

This application includes the review of a parking lot expansion in conjunction with and as
part of this rezoning application since the site is already substantially developed. The
parking lot expansion is on the residential home’s property and is located beside and
behind the home. There is an addition of 78 parking spaces for a total of 118 spaces.

a. The parking lot expansion appears to be appropriately designed and located
since it is behind the residential home and matches the current pavement
setback that exists today along Johnstown Road.

b. The code requires one parking space per 200 square feet of gross floor area
for retail uses. According to the Franklin County Auditor, the garden center
contains a total 12,357 +\- feet of retail space resulting in a minimum of 81
parking spaces being required. With the addition of 78 parking spaces, there
area total of 118 spaces, which exceeds the minimum requirement of 81
spaces.

c. The parking lot spaces and drive aisles meet all of the dimensional
requirements found in the city parking code.

d. There is no parking lot lighting proposed to be added.

e. The applicant has submitted a truck turning study indicating that deliveries
and emergency vehicles can navigate the site. The parking lot expansion is
designed around this turning study to ensure there are no changes to the
navigability of the site.

There is already an existing leisure trail along Johnstown Road so no additional trail is
required as part of this parking lot expansion.

D. Architectural Standards

1.

2.

The proposed rezoning text is silent on architectural standards; therefore, the city’s
Design Guidelines & Requirements apply to this zoning district.

The zoning text requires that no individual building or structure in this zoning district
shall exceed 8,000 square feet of gross floor area.

E. Parkland, Buffering, Landscaping, Open Space, Screening

1.

The zoning text includes a landscaping and buffer requirement along the portion of the
boundary of this zoning district that is shared with the residential property. (PID 220-
001797) This includes the western property line and the area extending from the
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southernmost point of that shared boundary line on the west to the right-of-way of
Johnstown Road on the east.

a. Within the pavement setbacks of this area, the text requires plantings that achieve
an opaqueness of seventy-five percent (75%) during full foliage and attain ten
(10) feet in height within five (5) years of planting.

b. As part of the parking lot expansion, the applicant has provided a landscape plan
that includes 15 Green Giant trees along the portion of the western property line
where there is no existing landscaping. The applicant indicates that the
remainder of the boundary line contains existing landscaping that meets this code
requirement.

Along all other perimeter boundary lines of this zoning district which are shared with
parcels outside of this Zoning District, based on the existence of mature trees and
vegetation near those lines either within the zoning district or on adjacent parcels,
significant buffering exists and therefore Codified Ordinances Section 1171.05(c) does
not apply.

The applicant is installing 5 new street trees along Johnstown Road where the parking lot
expansion is located.

The landscape also proposed shrubs along the driveway of the residential home with
other landscaping treatments in the front yard in order to keep the residential character of
the home.

The landscape plan includes shrubs along Johnstown Road where the parking lot
expansion is located to provide for headlight screening.

The city landscape architect has reviewed and approved the proposed landscaping plan.
The city landscape architect recommends that additional shrubs be provided along the
southern terminus (behind the residential home) of the parking lot drive aisle to provide
for additional headlight screening. Staff recommends a condition of approval that this
landscaping be added (condition #1).

F. nghtlng & Signage

2.

No lighting will be added to the new addition of the parking lot.

The proposed zoning text states the existing signage within the zoning district shall
remain. However, temporary ground signs such as vertical banners and streamers shall be
permitted for one consecutive 14-day period in both October and December of each
calendar year as part of special business events.

All new signage shall comply to the requirements of the Codified Ordinances unless
otherwise approved by the Planning Commission as part of the final development plan.

D. Other Considerations

1.

2.

The proposed zoning text states that any modifications or additions to improve the site
within the zoning district in accordance with the Revised Parking Plan and the Revised
Landscape Plan does not require a final development plan and shall be reviewed
administratively by city staff. All other future expansions require a final development
plan to be reviewed and approved by the Planning Commission.

All new utilities in this zoning district shall be installed underground.

IV. ENGINEER’S COMMENTS

The City Engineer, E.P. Ferris reviewed the proposed rezoning application and provided the
following comments. Staff recommends a condition of approval that the comments of the city
engineer are addressed and incorporated into the zoning text as appropriate, subject to staff

approval (condition #2).

1)

2)

Add flood routing, contour and spot elevation data to the revised site plan showing that
all drainage associated with the proposed additional parking will be directed toward the
existing basin and away from adjoining parcels.

Provide a revised SW Report showing that the existing basin meets all water quantity and
quality control requirements outlined in Code Section 1181 Stormwater Management and
Runoff Control.
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3) Where not already provided please provide legal descriptions and exhibits that dedicate
40 of r/w or easements as measured from the Thompson Road centerline and 45 of r/w
as measured from the Johnstown Road centerline along all parcel frontages. Along
Thompson Road provide an additional 10 feet of right-of-way and a 10-foot streetscape
and utility easement in order to meet the strategic plan recommendations. These
dedications are consistent with the Strategic Plan and previous r/w dedications for
projects located in this area.

IV. SUMMARY

The rezoning application allows for the continued operation of the existing garden center business
and ensures it is consistent with the spirit and intent of the city codified ordinances and strategic
plan standards. Oakland Nursery is an established, long-standing business within the community
and this rezoning supports its continued growth by expanding the parking lot and allowing for
accessory uses such as product storage, employee parking, and housing seasonal staff in an
adjacent residential home purchased by the business owner. Although the use of residential home
is changing to commercial, the exterior of the home will be preserved to keep the residential
character of the Johnstown Road corridor.

V. ACTION
Suggested Motion for ZC-125-2023:

Should the Planning Commission find that the application has sufficient basis for approval, the
following motion would be appropriate (conditions may be added):

Move to approve application ZC-125-2023 based on the findings in the staff report subject
to the following conditions.

1. Additional shrubs be provided along the southern terminus (behind the residential home)
of the parking lot drive aisle to provide for additional headlight screening, subject to staff
approval.

2. The comments of the city engineer shall be addressed and incorporated into the zoning
text as appropriate, subject to staff approval.
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Approximate Site Location:

Source: Near Map
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Parcel Numbers 220-001952, 222-000297
Acres 9.89 +/- # of lots created N/A

Choose Application Type Circle all Details that Apply
Appeal
Certificate of Appropriateness

Conditional Use
X Development Plan Final Comprehensive Amendment
Plat Preliminary Final

Lot Changes Combination  Split Adjustment

Minor Commercial Subdivision

Vacation Easement Street

Variance

Extension Request

X Zoning Text Modification
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Description of Request: Rezonin of 10 ¢ resentl havin AG A ricultural District and R-2 sin le famil
residential classifications to permit continued operation of a lawn and garden center, nursery and related
accesso  uses.

Property Owner’s Name: Oakland Nursery. Inc.

Address: ¢c/o Aaron Underhill, Underhill & Hodge, 8000 Walton Parkway, Suite 260
City, State, Zip: New Albany, OH 43054

Phone number: (614) 335-9320 Fax:
Email: aaron(@uhlawfirm.com

Applicant’s Name: Oakland Nursery, Inc.

Address: ¢ 0 Aaron Underhill, Underhill & Hodge, 8000 Walton Parkway. Suite 260
City, State, Zip: New Albany, OH 43054

Phone number:  (614) 335-9320 Fax:
Email: aaron@uhlawfirm.com

Contacts

Site visits to the property by City of New Albany representatives are essential to process this application.
The Owner/Applicant, as signed below, hereby authorizes Village of New Albany representatives,
employees and appointed and elected officials to visit, photograph and post a notice on the property
described in this application. I certify that the information here within and attached to this application is
true, correct and complete.

Signature of Owner B : Attorne for Owner Date: (2
Signature of Applicant B : Attorne for A licant ate: 12 2

99 West Main Street ® P.O.Box 188 ® New Albany, Ohio 43054 e Phone 614.939.2254 Fax 614.939.2234



Oakland Nursery I-PUD Legal Description -Parcel 1 of 2

8407 ACRES

Situated in the State of Ohio, County of Franklin, Township of Plain, located in Quarter
Township 3, Township 2, Range 16, United States Military Lands, being the remainder of that
10,030 acre tract conveyed o Richard A, Winnestaffer by deed of record in Instrument Number
1999 10050250409 (all references refer to the records of the Recorder”s Office, Franklin County,
Ohio), and being more particularly bounded and deseribed as follows:

Beginning, for reference, at a railroad spike found in the original centerline of Thompson
Road at the commen corner of that 1.542 acre tract conveyed to Village of New Albany by dead
of record in Instrument Number 20050520000684% and that 8361 acre tract conveyed 1o Church
Foundation of the Diocese of Southern Ohio by deed of record in Official Record 3381 1B1L0;

thence South 187 03" 43™ West, across the nght-of-way of said Thompson Road, with the
line common to said 1.542 and 8.561 acre tracts, a distance of 20,65 feet to an iron pin sct in the
southerly right-of-way line thereof, heing the northeasterly comner of the remainder of said
100039 acre tract and the TRUE POINT OF BEGINNING;

thence with the southerly line of said 1.542 acre tract, the southerly right-of-way line of
said Thompson Road, the following courses and distances:

South 36% 19° 35" East, a distance of 618.89 feet to an iron pin set;

South 03° 40" 25" West, a distance of 10.00 feet 1o an iron pin set;

South 79 35" 327 East, a distance of 42,64 feet to an iron pin set;

South (4* 43° 00" West, a distance of 28,00 feet to an iron pin set;

South 85° 12" |07 East, a distance of 101,98 feet to an iron pin set at a point of curvature:

with the arc of said curve 1o the right, having a central angle of 07° 407 567, a radius of
457.82 feet, an arc length of 61.38 feet, a chord bearing and distance of South 60% 27" 247 East,
1,34 feer to an iron pin set; and

South (05° 49 38" East, a distance of 46,38 feet to an iron pin set in the northeasterly
right-of-way line of Johnstown Road (U. 5. Route 62);

thence South 477 23° 38" West, with the northeasterly line of said 1.542 acre tract, the
northeasterly right-of-way line of said Johnstown Road, a distance of 67.29 feet to an iron pin
sl

thence South 48° 15 257 West, continuing with northeasterly lines, a distance of 471.13
feet to a 3/4 inch iron pin found in the northerly line of that 1490 acre tract eonveyed to Fhillip
K. and Lila J. Baker by deed of record in Official Record 27758E15;

thence North 86° 38° 05" West, with the northerly line of said 1.490 acre tract and the
northerly line of that 2,060 acre tract conveyed to Stephen 5. Tippett, Trusice and Pamela A.
Tippett Trustee by deed of record in Instrument Number 200201230020970, (passing at 303.60
feet a 344 inch iron pin found) a total distance of 577.83 feet to a 5/8 inch iron pipe found in the
casterly ling of said 8.561 acre tract;

thenee North 18° 03 43" East, with the easterly line of said 8.561 acre wact, a distance of
521,15 feet 1o the TRUE POINT OF BEGINNING, and containing 8.407 acre of land, more or

less,

Subject, however, 1o all legal rights-of-way and/or easements, if any, of previous record.



8407 ACRES
2.

Iron pins set, where indicated, are iron pipes. thimeen sixteenths (13/16) inch inside
diameter, thirty (30) inches long with a plastic plug placed in the top bearing the initials EMHT
INC.

The above description was prepared from a field survey performed by EMH&T in
January 2010,

Bearings shown herein are based on the Ohio State Plane Coordinate System South Zone
as per NADS3 (1986 Adjustment). Control for bearings was from coordinates of monuments
FRANK 78 and FRANK 178, established by the Franklin County Engincering Department, using
Global Positioning System procedures and equipment, with a bearing of North 48% 157 25" East

‘EﬂEGF Og, ™~ EVANS, MECHWART, HAMBLETON & TILTON, INC.
t i _KING F j e
z g% S-B307 7o :  Heather L King Date
% '&?ﬁreﬁg*}if 2 Registered Surveyor No. 8307
" Sionp, 5
HLK: tbiJanuary 31, 2011
W4T ac 2001 10EEALTA
0-3S~H
pAL o4
(220Y
|1as™
TBESCRIPTION VERIFIED
Deam -J-. INGLL PE., ES.
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OAKLAND NURSERY I-PUD
ZONING DISTRICT

Information concerning specific Code requirements for
rezoning submittal by Oakland Nursery, Inc.

Per C.0O. 1111.03(¢). a written statement of the existing use and zoning district.

Response: The existing use of the property is for a commercial nursery, lawn, and garden center with a
greenhouse and associated storage and operations. A home also exists on the subject property. The
commercial portions of the zoning district are in the process of being annexed to the City from Plan
Township. The existing zoning of this portion of the site in the Township is SCPD, Select Planned
Commercial District. Upon annexation, the Codified Ordinances automatically will apply the AG,
Agricultural zoning district classification to that property. The existing home on the site is located within
the City and is zoned R-2, single-family residential.

Per C.0O. 1111.03(d), a written statement of the proposed use and zoning district.

Response: The existing use of the property is for a commercial nursery, lawn, and garden center with a
greenhouse and associated storage and operations. A home also exists on the subject property. The
permitted uses on the property will remain the same as have been operating on the site for over 25 years.
An I-PUD zoning designation is being requested for the site in order to provide appropriate rights,
standards, and requirements to accommodate existing conditions.

Per C.0O. 1111.03(g). a statement as to how the proposed zoning amendment will impact adjacent and

proximate properties.

Response: The proposed zoning amendment will have little impact on adjacent and proximate properties.
This rezoning is necessary based on the annexation of the portions of the site on which commercial uses
currently operate as Oakland Nursery. Upon annexation, the Codified Ordinances automatically provide
that property is placed into the Ag, Agricultural zoning classification. Therefore, a rezoning is necessary
to provide appropriate zoning use rights and development standards to accommodate existing uses and
conditions. In addition, the zoning district will include a parcel that is already within the City which is
under common ownership with the commercial property and contains an existing home in which
employees of Oakland Nursery already reside. The two parcels will be combined, allowing the home to
continue to be occupied by employees as an accessory use to the commercial uses, and also providing the
opportunity to add commercial parking spaces within the zoning district.

Neighboring properties will not be affected by any changes in use of the properties. Where new
parking is to be constructed, the adjacent residential property will be buffered in accordance with
commitments that are set forth in the zoning text. In addition, the zoning text will prohibit the installation
of light poles in order to protect the adjacent owner.

Per C.O. 1111.03(h) and 1159.07(b)(2)(H), a written statement regarding the potential impact of the
proposed use on the student population of the local school district(s).

Response: The proposed use of and intensity of development on the property within the zoning district is
not changing. Therefore, there will be no impact on the school district or the student population.



Per C.0O. 1111.03(1), any deed restrictions, easements, covenants and encumbrances to be imposed to
control the use, development and maintenance of the area to be rezoned.

Response: None, other than those which may exist at the time of the filing of this application.

Per C.0. 1159.07(b)(2)(F) The schedule of site development, construction of structures and associated
facilities. Such schedule shall include the proposed use or reuse of existing features such as topography,
streets, easements and natural areas.

Response: The site is already developed. The only proposed change to improvements on the site is the
addition of paved parking spaces. These improvements are expected to be undertaken in the spring and
summer of 2024,

Per C.0O. 1159.07(b)(2)(J) Verification that an application, if required, has been submitted to the Ohio
Environmental Protection Agency in compliance with Section 401 of the Clean Water Act in which
anyone who wishes to discharge dredged or fill material into waters of the United States must obtain a
Water Quality Certification Permit from the Ohio Environmental Protection Agency. In the case of an
isolated wetland either a general state or individual state isolated wetland permit must be obtained from
the Ohio Environmental Protection Agency (Sections 6111.021. - 6111.024 of House Bill 231).

Response: No such application is required.

Per C.0. 1159.07(b)(2)(K) Verification that an application, if required, has been submitted to the U.S.

Army Corps of Engineers, in compliance with Section 404 of the Clean Water Act in which anyone who
wishes to discharge dredged or fill material into waters of the United States must obtain either a

nationwide or individual permit from the U.S. Army Corps of Engineers.

Response: No such application is required..



OAKLAND NURSERY
INFILL PLANNED DEVELOPMENT (I-PUD) DISTRICT

DEVELOPMENT STANDARDS TEXT
JANUARY 2, 2024

I Summary: The property which is the subject of this text consists of 9.89+/- acres located
to the west/southwest of and adjacent to the intersection of Johnstown Road and Thompson Road.
It contains two existing uses. A large portion of the property is unincorporated in Plain Township
but is in the process of being annexed to the City. Prior to completion of the annexation it is known
as Franklin County Auditor Parcel Number 220-001952. Upon annexation of that parcel, the
Codified Ordinances provide that it will be designated automatically with an AG, Agricultural
zoning district classification. Oakland Nursery operates a nursery, greenhouse, and related retail
sales operation on that parcel. The remainder of the property within the zoning district is located
on a parcel that is in the City, is zoned R-2, Single-Family Residential under the Codified
Ordinances, and contains an existing single-family home (Franklin County Auditor Parcel Number
222-000297). The property owner/applicant, Oakland Nursery, Inc., desires to provide for the
continued use and operation of the existing business and residential uses and to add parking within
the zoning district to serve the business operations.

II. Development Standards: Unless otherwise specified in the submitted drawings or in this
written text, the provisions of the City of New Albany Codified Ordinances shall apply to this
zoning district. The standards and requirements of Chapter 1147, C-2, General Business District
shall apply as the baseline standards. In the event of a conflict between this text and/or the
submitted drawings and a specific provision of the Codified Ordinances, this text and/or the
drawings accompanying it shall govern.

The intent of this zoning district is to allow for the continued existence of structures and
improvements on the property which exist on the date when this zoning district becomes legally
effective. To this end, all existing improvements to the property within this zoning district on the
effective date of this text shall be considered to be legally conforming to this I-PUD zoning
classification and related standards and requirements. Should existing improvements be damaged
or destroyed by fire, storm, or other casualty, then they shall be permitted to be reconstructed in
the same locations and with the same or similar designs of those improvements as they existed
prior to the casualty event. If existing improvements in the zoning district are proposed for
replacement for any reason other than the occurrence of a casualty event, then said replacement
improvements shall comply with the requirements of this text unless otherwise approved by the
Planning Commission as part of a final development plan application.

III.  Permitted Uses: Permitted uses in this zoning district shall include only the following.
No other permitted uses or conditional uses shall be allowed to operate in this zoning district other
than as follows:

Oakland Nursery I-PUD
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A. Lawn and garden centers.

B. Greenhouses.
C. Retail sales of plants, trees, bushes, shrubbery, and similar living organisms.
D Retail sales of lawn and garden supplies and equipment, interior and exterior home

décor, and related goods.

E. One single-family home as an accessory use to any permitted use, restricted to
housing for employees of the owner or operator of the permitted use. The use of the single-family
home by occupants which are not employees of a business located within the zoning district shall
not be permitted. Interior storage of supplies, materials, and goods associated with another
permitted use shall be permitted with the home, but exterior storage of such items shall be
prohibited.

F. Exterior storage of plants, trees, bushes, shrubbery, and other similar living
organisms available for sale.

G. Outdoor displays of goods for sale.

H. Accessory structures for the storage of inventory, supplies, and equipment.

L. Temporary outdoor festivals and events intended to draw customers to the primary
uses on the site, lasting no more than three consecutive days and operating during normal business
hours, with no more than one such event being permitted in any single calendar month. A special

event permit shall be obtained from the City for each such festival or event.

J. Farmer’s markets, when operating in conjunction with and during the hours of
operation of another permitted use.

IVv. Lot, Building Size, and Setback Requirements:

A. Single Parcel: The two parcels that exist within this zoning district shall be
combined into a single parcel following the legally effective approval of this text. Future
subdivisions of the post-combination single parcel shall be permitted if approved in accordance
with the subdivision regulations of the Codified Ordinances, provided that the existing home in
this zoning district must be located on a parcel that also contains a permitted use.

B. Maximum Building Size: No individual building or structure in this zoning district
shall exceed 8,000 square feet of gross floor area.

C. Setbacks: Minimum setback requirements are being provided to apply to any new
construction or development within this zoning district and to any expansion or modification of
existing improvements within the zoning district as they exist on the date when this text becomes

Oakland Nursery I-PUD
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legally effective. Existing improvements shall be permitted to remain in their present locations
even if they do not comply with these minimum setbacks and may be replaced in these same
location if such replacement is caused by fire, storm, or other casualty event as contemplated in
Section II above.

1. Johnstown Road: The minimum setback from the right-of-way of
Johnstown Road shall be 25 feet for pavement and 50 feet for buildings.

2. Thompson Road: The minimum setback from the right-of-way of
Thompson Road shall be 25 feet for pavement and 75 feet for buildings.

3. Western Perimeter Boundary: The minimum setback from the western
perimeter boundary line of this zoning district shall be 25 feet for pavement and 60 feet for
buildings.

4. Southern Perimeter Boundary: The minimum setback from the southern
perimeter boundary line of this zoning district shall be 25 feet for pavement and 60 feet for
buildings.

5. Stream Corridor Protection:  Existing structures, storage areas, and

improved areas (including but not limited to paved, unpaved, and gravel areas) shall be
exempt from any required setbacks of the Codified Ordinances from streams or creeks or
relating to riparian corridors. New construction or modifications to existing improvements
shall be required to comply with such requirements.

6. Interior Boundaries: Setbacks along all internal property boundaries
between adjoining parcels within this zoning district shall be zero for all buildings and
pavement unless otherwise specified in this text.

V. Access, Loading, Parking and Other Traffic Commitments:

A. Vehicular Parking: Vehicular parking shall be permitted to be provided in
accordance with conditions as they exist on the date when this text is legally effective, or may be
provided in accordance with the accompanying revised parking plan (the “Revised Parking
Plan”), which is intended to provide parking for all permitted and accessory uses on the site other
than the single-family home. The single-family home shall provide for vehicular parking within
a two-car garage and shall provide for parking of at least two additional cars in the driveway.
Occupants of the home shall be required to use the garage and driveway parking spaces and shall
not be permitted to use other parking spaces on the site unless parking a vehicle in one of those
spaces while working. Any employee of the commercial uses in this zoning district may utilize
parking on the driveway for the home, but customers shall not be permitted to park in that
location.

Oakland Nursery I-PUD
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B. Vehicular Access: Vehicular access to and from the zoning district shall be
provided from existing access points. These include three access points on Johnstown Road,
with the northernmost of these access points having full turn movements, the middle of these
access points having right-in, right-out turn movements, and the southernmost of these access
points being a residential driveway. The residential driveway shall be permitted to serve only the
existing home on the site and access to other uses or improvements on the site from this
driveway shall be prohibited. Another vehicular access drive is located on Thompson Road near
the western edge of the zoning district and has full turn movements. Use of this access point by
customer traffic shall be prohibited. Internal vehicular circulation within this zoning district
shall be provided in accordance with existing conditions or that which is illustrated in the
Revised Parking Plan.

C. Pedestrian Access: An existing paved asphalt leisure trail exists along Johnstown
Road and shall remain. No leisure trail shall be required along the south side of Thompson Road
unless a major modification to site improvements is made on the site other than those which are
associated with the Revised Parking Plan or the Revised Landscaping Plan. The determination
of what constitutes a major modification shall be made by City staff.

D. Rights-of-Way: No additional rights-of-way shall be required to be dedicated
along Johnstown Road or Thompson Road.

E. Traffic Study: Given that the proposed zoning district accommodates existing
uses and development and upon initial approval does not propose any increase in building square
footages or intensity of uses, no traffic study shall be required. However, should additional
square footage for permitted or accessory uses be proposed by the property owner in the future,
the City Engineer shall have the right (but not the obligation) to require a traffic impact study or
less detailed traffic analysis in order to evaluate the potential impacts of the additional square
footage on the public street network.

VI. Buffering, Landscaping, Open Space and Screening Commitments:

A. Existing Landscaping: Landscaping within this zoning district shall remain as it
exists on the legally effective date of this text, provided, however, that landscaping shall be
modified along with the installation and construction of the Revised Parking Plan in accordance
with a separate accompanying plan that is titled “Revised Landscaping Plan.”

B. Along Public Streets: A four-board white horse fence exists along Johnstown Road
and shall remain. The white horse fence continues for a short distance along Thompson Road. No
further extension of the white horse fence westward shall be required along the Thompson Road
frontage based on existing conditions, such as but not limited to existing trees.

C. Parking Lot Landscaping. Landscaping within the new parking areas shown on the
Revised Parking Plan shall be landscaped in accordance with the Revised Landscaping Plan and

Oakland Nursery I-PUD
Page 4 of 6



shall be exempt from any requirements for parking lot landscaping that are set forth in Codified
Ordinances Chapter 1171.06(a), except that shall be screened from primary streets, residential
areas, and open space by a three and one-half (3.5)-foot minimum height evergreen hedge or
masonry wall, or combination of wall and plantings.

D. Landscape Buffer: Along the portion of the western boundary line of this zoning
district which is shared with Franklin County Auditor Parcel Number 220-001797 (as it exists on
the date when this text becomes legally effective), and in the area extending from the southernmost
point of that shared boundary line on the west to the right-of-way of Johnstown Road on the east,
a landscape buffer shall be planted in conjunction with the addition of parking spaces in accordance
with the Revised Parking Plan. The buffer shall be located within the minimum required pavement
setback and shall be planted with natural vegetation that is planted no closer than 3 feet from the
property line, with a number and sizes of trees, shrubs, and/or other plantings which shall reach a
minimum of 75% opacity at the time of fall foliage within 5 years of installation. This buffering
shall be reviewed and shall be required to be approved by the City’s Landscape Architect before
installation and construction of the new parking spaces in accordance with the Revised Parking
Plan may commence. Existing trees and vegetation may be used to assist in meeting the
requirements of this paragraph. Minimum sizes at installation shall be 2 inches in caliper for
ornamental trees, 2.5 inches in caliper for deciduous shade trees, and 6 feet tall for evergreen trees.
Along all other perimeter boundary lines of this zoning district which are shared with parcels
outside of this Zoning District, based on the existence of mature trees and vegetation near those
lines either within the zoning district or on adjacent parcels, significant buffering exists and
therefore Codified Ordinances Section 1171,05(c) shall not apply.

VII. Miscellaneous Standards and Requirements:

A. Signage: Existing signage within this zoning district shall be permitted to remain.
Temporary ground signs such as vertical banners and streamers shall be permitted for one
consecutive 14-day period in both October and December of each calendar year. Any new signage
(other than said temporary signage or replacement signage that replicates existing signs) shall
conform to the requirements of the Codified Ordinances unless otherwise approved by the
Planning Commission as part of an amended final development plan. A property owner or
applicant may present a master signage plan to the Planning Commission for its review and
approval as part of an amended final development plan which, once approved, shall govern the
regulation of signage on the site.

B. Lighting: Existing light poles and existing light fixtures shall be permitted to
remain within this zoning district. The following requirements shall apply to any new lighting:

1. Poles: In order to protect neighboring properties from light spillage ort
pollution, light poles shall be prohibited.

2. Prohibited Lighting: No permanent colored lights or neon lights shall be
used on the exterior of any building.
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C. Utilities: All new utilities in this zoning district shall be installed underground.

D. Final Development Plans: Due to the fact that this zoning district contains long-
existing buildings, structures, and uses, there shall be no requirement for the review and approval
of a final development plan application for the site in its present condition. The applicant has
provided, along with this text and related application materials, previous site plans that were
approved by Plain Township in the years 2000, 2001, 2011, 2015, and 2018, as well as a Private
Site Improvement Plan from 2012 that allowed for internal vehicular circulation improvements to
be constructed. These plans shall be used to document existing site conditions as of the legally
effective date of this text.

Modifications or additions to improvements in this the zoning district which are to be made
in accordance with the Revised Parking Plan and the Revised Landscaping Plan shall be reviewed
at the staff level at the time of relevant permitting to ensure compliance of new or modified
improvements with those plans. A final development plan application shall not be required to be
reviewed or approved for improvements that are to be made in accordance with those two plans.

E. Variances: Extraordinary circumstances may exist making a strict enforcement of
the applicable development standards of this text or the Zoning Ordinance unreasonable and,
therefore, the procedure for variance from development standards is provided to allow the
flexibility necessary to adapt to changed or unusual conditions, both foreseen and unforeseen,
under circumstances which do not ordinarily involve a change of the primary use of the land or
structure permitted. The procedures and requirements of Chapter 1113, Variances of the Codified
Ordinances shall be followed in cases of variances. The Planning Commission shall hear requests
for variances in this zoning district.
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AFFIDAVIT OF FACTS

I, Aaron L. Underhill, in my capacity as attorney for the applicant listed on the zoning
application pertaining to 9.897+/- acres known as Franklin County Parcel Numbers 220-001952
and 222-000297, being first duly sworn, do hereby state and depose the following:

That accompanying this affidavit is a list of all property owners located within two hundred
(200) feet of the parcel(s) that are the subject of the application and their addresses as appearing

on the Franklin County Auditor's current tax list; and

That said list is based solely on the records of the Office of the Auditor of Franklin County,
Ohio, as provided on its website on or about the date of this affidavit.

Further Affiant sayeth not.

By:

Aaron L. Underhill
Attorney, Underhill & Hodge LLC

STATE OF OHIO
COUNTY OF FRANKLIN SS.

The foregoing instrument was acknowledged before me on the day of
2023, by Aaron L. Underhill, who acknowledged the foregoing signature to be his voluntary act
and deed.

Notary Public

My Commission Expires:
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Oakland Nursery New Albany Proposed Minor Modification:

The purpose of the new addition at our location on 5211 Johnstown Rd is to create a
contiguous enclosed shopping experience that incorporates the design and aesthetic feel of the
existing structures. The new addition will span the currently open area between our garden
center building and the existing greenhouse. The front of the new space will act as our main
entrance to the store and the central location for customer check-out during our busier
seasons. It will allow us to alleviate some the shopping congestion that exists in our current
space and will allow us to display merchandise like houseplants and hard goods in a dry space
with an abundance of natural light. This is a project we envisioned when we purchased the
property five years ago, and is something we view as a necessity for the continued growth and
success of the location.



——

Plain Township Approved
Site Plan Modification — 2015
Page 2

/

/

/

/

— B St

O

—— s
—
- ——

PROPOSED
(] |ARCHITECTURAL SITE PLAN

13T = 11

NORTH

N 1

RN H
~~ ik
SO L
"= il
i
- I
== |
L} |

5211 JOHNSTOWN ROAD
NEW ALBANY, OHI(O 43054

OAKLAND NURSERIES |
GARDEN CENTER EXPANSION

i
]
b

g
51

W

£
i
g

RS | A1 [ —

PROPOSED
SITE PLAN

A-001




Plain Township Approved
Site Plan Modification — 2015
Page 3

[

2 OAKLAND NURSERIES

GARDEN CENTER EXPANSION
ST IOMNSTORN ROAD




5
21 |
3 ,
b e
proepn
e e ot ———]

h._.'—; ———— r_l_a_— - — ——
- oxgr

\

&

Plain Township Approved
Site Plan Modification — 2015
Page 4

o,

-

Y’"‘/ - resmtms !
IB{ g, | i
] Sywer o= \
=71

Ve,

| = MAIN FLOOR
4 ae PROPOSED PLAN @
W = 4

NORTH

GARDEN CENTER EXPANSION
5211 JOHNSTOWN ROAD
NEW ALBANY, OHIO 43054

1 OAKLAND NURSERIES

£

oo
I P

Fhia sl
L] SR S—




Plain Township Approved
Site Plan Modification — 2015
Page 5

CENTER EXPANS
) N ROAL

! H OAKLAND NURSERIES
GARDEN CENTER EXPANSION

|




Plain Township Approved

Site Plan Modification — 2015

Page 6

Y

ToT B0 era W

_ EASTELEVATION

RS 1% - rr
|
h
xli
'§
(35— WEST ELEVATION
18- dr

NORTH ELEVATION
1=

a
L

MeiecA

— ]

3211 JONINSTOWN ROAD
NEW ALBANY, OHIO 43054

OAKLAND NURSERIES
GARDEN CENTER EXPANSION

U
ELEVATIONS

A-201

—




Plain Township Approved
Site Plan Modification — 2018
Page 1



Plain Township Approved
Site Plan Modification — 2018
Page 2

;'/' !
25
’ < -
3 NURSERY INC S
220-001§52_~ -
% a5 N A e
S | B T -

N\

. /‘ 5 o N
/
\<- B Poit wERT ‘ 4 Vﬁ'i vz
= 4 . i N /' / N




Plain Township Approved
Site Plan Modification — 2018
Page 3

G (5 THE EXGL U (7K PRCPERTY OF QAKLAND DETIGN ARSOSIATES AND &

v“)

.

.
¢ f
by
o s
T
g
e
0 333331
LEGEND
| -;(.wvaum (o) To te Mamcend
| Sharcord Duty Paverernt Sactioy To be Famesnd o
| (See Datid Sheet ) (rom; Reccned
[ G g " em e

:] Temzal ————— Moustcite Oun

ca 1 % Postesy Dt Lot
U (hteracn Taties, Thn Sewt)

w Nuvise of Porsing Spccee (M)

= N\

SITE PLAN

Scale: 1760




uplalid wide plan ‘
M‘,P slz/'zooo P A2 S m&? <

MOBTH SCALE: =40

\ )/ “\‘,‘ E
(/ ] ,/ 2

\ ./ . §§

;!

R

ée

V/ §

. , il
Plain Township Approved %5
Site Plan - 2000 -
o
&
".

GAHMA, | OMID WSSO

WINNSCAPES

[ere ]



BEFORE THE ZONING COMMISSION
- PLAIN TOWNSHIP, FRANKLIN COUNTY, OHIO

IN THE MATTER OF 4 ZONING AMENDMENT

Plain Township Approved

| sk _ Site Plan Modification — 2001
Richard Wi .
B T m | (no plan available)
5211 Johnstown Road SAME
{address) [(address of subject property)

Parcel #220-001952

RECOMMENDATION OF ZONING AMENDMENT

This matter came in for a Minor Modification from the terms of Section 303.09, Article I1I of the
Plain Township Zoning Resolution. Upon the report of the property owner, Richard
Winnestaffer, and the evidence from proponents and opponents, and upon the exhibits, the Plain
Township Zoning Commission, being fully advised in the premises, finds that the requirements
of above listed Section of the Plain Township Zoning Resolution have been met,

Minor modifications to 5211 Johnstown Road are:

1. Move the Dumpster at the north east comer of the property facing
Johnstown to the north east corner of the Point of View gift shop.

2. Build a fence on the east border of the parcel, along Johnstown Road,
meeting stipulated setbacks.

3. A telecommunications antenna be placed on the American Electric Tower,
not to exceed the current height of the Electric Tower, in the south west
corner of the parcel (drawings attached). A circuitry panel will be at the
base of said Tower.

It is therefore said that above said minor modifications to Parcel #220-001952, zoned Select
Commercial Planned District, Section 303, Article III of the Plain Township Zoning Resolution,

O .
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Planning Commission Staff Report
January 17, 2024 Meeting

7113 ARMSCOTE END
ARTIFICIAL LANDSCAPE VARIANCE

LOCATION: 7113 Armscote End (PID: 222-004851-00)

APPLICANT: Alison & Jesse Carmen

REQUEST: Variance to City Codified Ordinance Chapter 1171.07 to allow for
artificial turfgrass.

ZONING: Comprehensive Planned Unit Development: West Nine 2 Subarea C

STRATEGIC PLAN: Residential

APPLICATION: VAR-126-2023

Review based on: Application materials received on December 15, 2023.

Staff report prepared by Sierra Cratic-Smith, Planner

I. REQUEST AND BACKGROUND

The applicant requests a variance to allow the limited use of artificial turfgrass, about 76.4+/-
square yards, within a fenced in pool area at 7113 Armscote End (PID: 222-004851). The current
text is silent on prohibited landscape materials therefore C.O. 1171.07 applies which states
artificial plants are prohibited and that all landscape materials shall be living plants for the
landscaping material requirements for planting such as grass and ground cover, trees, and shrubs
and hedges. The applicant requests a variance to allow for artificial turf around a pool instead of
natural grass.

I1. SITE DESCRIPTION & USE

The property is 0.74 acres in size and contains a single-family home. The lot is located in the
New Albany Country Club Ebrington (West Nine) subdivision. The surrounding properties are
located within the same subdivision and contain residential uses.

II1. ASSESMENT

The application complies with application submittal requirements in C.O. 1113.03, and is
considered complete. In accordance with C.O. 1113.05(b), all property owners within 200 feet of
the subject property in question have been notified of the request via mail.

Criteria

The standard for granting of an area variance is set forth in the case of Duncan v. Village of
Middlefield, 23 Ohio St.3d 83 (1986). The Board must examine the following factors when
deciding whether to grant a landowner an area variance:

All of the factors should be considered and no single factor is dispositive. The key to whether an
area variance should be granted to a property owner under the “practical difficulties” standard is
whether the area zoning requirement, as applied to the property owner in question, is reasonable
and practical.

PC 240117 7113 Armscote End Artificial Landscaping VAR-126-2023
1 of4
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Whether the property will yield a reasonable return or whether there can be a beneficial
use of the property without the variance.

Whether the variance is substantial.

Whether the essential character of the neighborhood would be substantially altered or
adjoining properties suffer a “substantial detriment.”

Whether the variance would adversely affect the delivery of government services.

Whether the property owner purchased the property with knowledge of the zoning
restriction.

Whether the problem can be solved by some manner other than the granting of a variance.
Whether the variance preserves the “spirit and intent” of the zoning requirement and
whether “substantial justice” would be done by granting the variance.

Plus, the following criteria as established in the zoning code (Section 1113.06):

8.

10.

11.

12.

Iv.

That special conditions and circumstances exist which are peculiar to the land or structure
involved and which are not applicable to other lands or structures in the same zoning
district.

That a literal interpretation of the provisions of the Zoning Ordinance would deprive the
applicant of rights commonly enjoyed by other properties in the same zoning district under
the terms of the Zoning Ordinance.

That the special conditions and circumstances do not result from the action of the
applicant.

That granting the variance requested will not confer on the applicant any special privilege
that is denied by the Zoning Ordinance to other lands or structures in the same zoning
district.

That granting the variance will not adversely affect the health and safety of persons
residing or working in the vicinity of the proposed development, be materially detrimental
to the public welfare, or injurious to private property or public improvements in the
vicinity.

EVALUATION

Variance to allow the limited use of artificial turfgrass, about 76.4+/- square yards, within a
fenced in pool area.

The following should be considered in the commission’s decision:

1.

The city landscaping chapter 1171.07 states artificial plants are prohibited and that all
landscape materials shall be living plants for the landscaping material requirements for
planting such as grass and ground cover, trees, and shrubs and hedges. The applicant
requests a variance to allow for artificial turf around a pool instead of natural grass.

This variance does not appear to be substantial because of the limited size of the request.
The 76.4+/- square yards is a minor portion of the lot. The parcel is about 3,605+/- square
yards. This equates to about 2% of the entire lot.

It does not appear the essential character of the neighborhood would be substantially altered
if the variance is approved. The site has a significant change in grade that results in a tiered
patio design. As a result, the artificial turf is separated from the ground and is raised above
the natural landscape so it’s at the same grade as the pool. The artificial turf is located just
in the immediate proximity of the pool. The applicant states that natural grass would wither
and decay from the pool water and pet use; however, the artificial turfgrass will sustain
under these harsh conditions.

In addition, there are a significant number of shrubs, installed around the pool and artificial
turf and screen its view from offsite properties. The limited use and screening appear to
result in zero or very limited view from properties. The artificial turf is in the rear yard
where it is adjacent to the golf course and not other residential properties.

PC 240117 7113 Armscote End Artificial Landscaping VAR-126-2023
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IV.

o

This variance preserves the spirit and intent of the zoning requirement because the artificial
turf appears visibly the same and is used the same way as natural turf grass. The applicant
has provided a sample showing its aesthetic quality.

This variance does not negatively impact the delivery of government services.

This problem can be solved by some manner other than the granting of the variance. It
appears that installing natural landscape could be installed.

The city staff could not find any other variances approved for residential turf grass
historically. However, artificial turfgrass is permitted for amenities such as putting greens
in residential areas. And the zoning at the Courtyards at New Albany subdivision allows
for artificial turf grass around the community pool in a similar layout as this request.

This variance will not adversely affect the health and safety of persons residing or working
in the vicinity of the proposed project.

SUMMARY

To summarize, the variance does not appear to be substantial considering the small area of artificial
turfgrass requested when compared to the overall property and the significant amount of screening
surrounding the artificial turf. The applicant requests the variance in order to provide more
greenscape to the property instead of paving the area. They state that since it is such a small size
and difficult to access, that the artificial turf is necessary to provide an alternative to hardscape.

V. ACTION
Should the Planning Commission find that the application has sufficient basis for disapproval,
finding the following motion is appropriate.

Move to approve application VAR-126-2023 based on the findings in the staff report
(conditions of approval may be added)

PC 240117 7113 Armscote End Artificial Landscaping VAR-126-2023
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Approximate Site Location:

Source: NearMap
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Permit #

Board
Mtg. Date
]
e NEW o
[ ] ]
mm ALBANY e
Community Development Planning Application
Site Address 7113 Armscote End, New Albany OH 43054
Parcel Numbers 222-004851-00
Acres 0.74 Acres # of lots created
Choose Application Type Circle all Details that Apply
0 Appeal
0Certificate of Appropriateness
0JConditional Use
0Development Plan Preliminary Final Comprehensive Amendment
0JPlat Preliminary Final
03JLot Changes Combination  Split Adjustment
0 JMinor Commercial Subdivision
0JVacation Easement Street
&/ Variance
0 JExtension Request
0JZoning Amendment (rezoning) Text Modification
Description of Request: Variance for the installation of 76.45 square yards of artificial turf in the rear yard

of the residence adjacent to the pool and seperated from the rest of the property's lawn.

Property Owner’s Name: Alison & Jesse Carmen

Address: 7113 Armscote End

City, State, Zip:  New Albany OH 43054

Phone number: 440-781-7836 Fax:

Email: akpcarmen@gmail.com

Applicant’s Name: Marc Aubry (Greenscapes Landscape Co.)

Address: 4220 Winchester Pike

City, State, Zip:  Columbus, OH 43232

Phone number: 614-837-1869 Fax:

Email: marcaubry@greenscapes.net

Site visits to the property by City of New Albany representatives are essential to process this application.
The Owner/Applicant, as signed below, hereby authorizes Village of New Albany representatives,
employees and appointed and elected officials to visit, photograph and post a notice on the property
described in this application. I certify that the information here within and attached to this application is
true, correct and complete.

Signature of Owner Alison Carmen Date: 12/15/2023
Signature of Applicant Marc Aubry Moo, Date: 12/15/2023

99 West Main Street P.O. Box 188 e New Albany, Ohio 43054 e Phone 614.939.2254 & Fax 614.939.2234



GreenScapes °Landscape Co.
Landscape Architects and Contractors

4220 WINCHESTER PIKE + COLUMBUS, OHIO 43232-5612
(614) 837-1869 « Fax (614) 837-2393
www.GreenScapes.net

December 15, 2023

The City of New Albany
Sierra Cratic-Smith

99 West Main Street
New Albany, OH 43054

Dear Sierra,

Please see the attached information for this zoning variance request. Copied below are the requirements that
you sent to me that are necessary to have our case heard in front of the board. Please review my notes below
and let me know if you need any additional information.

The application of a variance or an appeal shall be made on such forms as prescribed by staff and shall contain
the following information:

(a) Name, address and phone number of the applicant. — See Planning Application

(b) Legal description of property as recorded in Franklin County Recorder's office. — Exhibit 1

(c) Each application for a variance or appeal shall refer to the specific provisions of this Ordinance which apply.
= Exhibit 2

(d) The names and addresses of all property owners within two hundred (200) feet, contiguous to, and directly
across the street from the property, as appearing on the Franklin County Auditor's current tax list. — Exhibit 3
(e) A narrative statement explaining the following: — Exhibit 4

(1) The use for which variance or appeal is sought.

(2) Details of the variance or appeal that is applied for and the grounds on which it is claimed that the variance
or appeal should be granted, as the case may be.

(3) The specific reasons why the variance or appeal is justified according to this chapter.

(4) Such other information regarding the application for appeal as may be pertinent or required for
appropriate action by the Board of Zoning Appeals.

(f) A plot plan drawn to an appropriate scale showing the following: — See Landscape Plan

(1) The boundaries and dimensions of the lot.

(2) The nature of the special conditions or circumstances giving rise to the application for approval.

(3) The size and location of existing and proposed structures.

(4) The proposed use of all parts of the lots and structures, including accesses, walks, off-street parking and
loading spaces, and landscaping.

(5) The relationship of the requested variance to the development standards.

(6) The use of land and location of structures on adjacent property.

Best Regards,

Mo

Marc Aubry, Lead Design’er
GreenScapes Landscape Architects & Contractors
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Exhibit 2

1171.07 LANDSCAPE MATERIALS.

Landscape materials utilized in meeting requirements of this section should complement the form

of existing trees and plantings, as well as the general design and architecture of the developed area. The
type of sun or shade should be considered in selecting plant materials. Artificial plants are prohibited. All
landscape materials shall be living plants and shall meet the following requirements:

(@)

(b)

(c)

(d)

(e)

(f)

(8)

(h)

Quality . All plant material shall conform to the standards of the American Association of
Nurserymen and shall have passed any inspections required under state regulations.

Type . Added landscape elements shall observe and respect the size, placement, character and
type of such materials employed on adjacent or nearby properties.

Deciduous Trees . Trees which normally shed their leaves in the fall shall be species having an
average mature crown spread of greater than fifteen (15) feet and having trunks which can be
maintained with over five (5) feet of clear wood in areas where visibility is required, except at
vehicular use intersections where the clear wood requirement shall be eight (8) feet. A minimum of
ten (10) feet overall height, or a minimum caliper (trunk diameter as measured six (6) inches above
ground) of at least two (2) inches immediately after planting shall be required. Trees of undesirable
species, as listed in Section 1171.07 are prohibited.

Evergreen Trees . Evergreen trees shall be a minimum of five (5) feet high with a minimum caliper
of one and one-half (1%} inches immediately after planting.

Shrubs and Hedges . Shrubs shall be planted at least two (2) feet in average height when planted
and shall conform to opacity and other requirements within four (4) years after planting.

Vines . Vines shall be at least twelve (12) inches high at planting and generally used in conjunction
with walls or fences.

Grass or Ground Cover . Grass of the fescue (Gramineae} or bluegrass {Poaceae) family shall be
planted in species normally grown as permanent lawns, and may be sodded or seeded. In swales or
other areas, reducing net or suitable mulch shall be used; nurse grass shall be sown for immediate
protection until complete coverage otherwise is achieved. In certain cases, ground cover consisting
of rocks, pebbles, sand or similar materials may be approved.

Maintenance and Installation . All landscaping materials shall be installed in a sound and
competent manner, according to accepted, good construction and planting procedures. The owner
of the property shall be responsible for the continued proper maintenance of all landscaping
materials, and shall keep them in a proper, neat and orderly appearance, free of refuse and debris
at all times. All unhealthy or dead plant material installed pursuant to this section shall be replaced
within one year.

(Ord. 30-2007. Passed 8-21-07.)



Exhibit 3

1. Mark & Nicole Stetson
3955 Ebrington Rd
New Albany, Ohio 43054

2. Mark & Nicole Stetson
Ebrington Rd
New Albany, Ohio 43054

3. Peacock 61 LLCTR
Ebrington Rd
New Albany, Ohio 43054

4. Peacock 61 LLCTR
Coldicott Leys
New Albany, Ohio 43054

5. Peacock 61 LLCTR
Coldicott Leys
New Albany, Ohio 43054

6. Elliot & Melanie Campbell
3805 Coldicott Leys
New Albany, Ohio 43054

7. City of New Albany
7014 Hanbys Lp
New Albany, Ohio 43054

8. Mark & Joy Alfonso
7014 Hanbys Lp
New Albany, Ohio 43054

9. Samuel & Karrie Short
7101 Armscote End
New Albany, Ohio 43054

10. Matthew Kallner
7105 Armscote End
New Albany, Ohio 43054

11. Gerald & Kristin Mathers
7109 Armscote End
New Albany, Ohio 43054

12. City of New Albany
Armscote End
New Albany, Ohio 43054

13. John & Kristin Dejohn
7112 Armscote End
New Albany, Ohio 43054

14. Robert Heit
7108 Armscote End
New Albany, Ohio 43054

15. Zeyn Mirza & Garcia Idabelle Diaz
Armscote End
New Albany, Ohio 43054

16. New Albany Co LLC
1ClubLn
New Albany, Ohio 43054

17. New Albany Co LLC
5700 Thompson Rd
Columbus, Ohio 43230



Exhibit 4

After working with the Carmen’s to build this unique design that meets their goals along with the City and
NACCC requirements, we were surprised to learn about the City’s disapproval of synthetic turf. During our
courtesy review of the project with the building department to ensure we are in compliance with all of the City
codes & permits it was suggested to look further in to the synthetic turf area with the planning department. The
plan that we are working from was drawn by an outside Landscape Architect and we were selected for the
construction. This was a new code for us and something that we have not encountered before with any other of
our projects locally that included artificial turf.

The code mentions a prohibition on artificial plants, we are asking for a variance from the code. We feel that the
design intent, along with the practical factors of the area along with the vast improvement of the product
compared to those of the past warrants the approval of the variance. Also, the overall text of the code is
ambiguous by using the words “artificial plants” and does not specifically talk about artificial turf creating
confusion.

The selection of this turf was based on a few factors. The first was that the client wanted a usable surface while
keeping the paved area to a minimum. This will be a high traffic area that will damage real grass. Also, the pool
water will damage the grass as people exit the pool.

Another factor was that this is a very small area that is difficult to access for the weekly mowing of the grass.
Mowing small areas such as this is very hard on the grass and will cause accelerated wear to the grass as well as
inevitably get lawn trimming in the pool each time. In building the pool there was a great amount of gravel used
to build up the area. This would greatly increase that amount of water that grass would need to thrive. Using
turf eliminates the need for excess watering of the area.

The client also has pets that will use this area and using this turf will keep it looking green all year and eliminate
dead spots from the pet use.

This turf can support all these concerns without becoming worn down as grass would tend to do.

The overall area of the turf is very small and completely separated from the rest of the grass. This area is at a
raised elevation that will drain very well with the amount of gravel needed to build up the area and subsurface
drain lines under the area. This raised location also makes it almost impossible for the surrounding properties to
even see the turf area, while the client can enjoy its refined aesthetic and functional benefits.

Finally, there have been great advancements in the look of the turf. No longer does it look bright green and
“artificial”. Over the last number of years, across the country people are using more artificial turf to avoid
watering, fertilizers, and the care that grass requires. This has led to a much better product that has a real look
with varying lengths of grass blades, slightly changing shades of green and even a small amount of brown in the
crown area to best mimic natural grass.



R\

w

aaa -



EXHIBIT 5
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