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Parks and Trails Advisory Board Agenda
Monday, August 5, 2024 6:00 p.m.

Members of the public must attend the meeting in-person to participate and provide comment at
New Albany Village Hall at 99 West Main Street. The meeting will be streamed for viewing
purposes only via the city website at https://newalbanyohio.org/answers/streaming-meetings/

I. Call to order

II. Roll call

II1. Action on minutes: March 4, 2024
Iv. Additions or corrections to agenda

Administration of oath to all witnesses/applicants/staff who plan to speak regarding an
application on tonight’s agenda. “Do you swear to tell the truth and nothing but the

truth.”
V. Hearing of visitors for items not on tonight's agenda
VI. Cases:

FDP-53-2024 Final Development Plan - Parkland and Open Space Review

Review and recommendation regarding the suitability of parkland and open space
proposed to be provided as part of the Hamlet development on 32.6+/- acres.

Applicant: NONA Master Development LL.C, c¢/o Aaron Underhill, Esq.

Motion of Acceptance of staff reports and related documents into the record for
FDP-53-2024.

Motion of approval for application FDP-53-2024 based on the findings in the staff report
with the conditions listed in the staff report, subject to staff approval.

VII. Other business
VIII. Poll members for comment

IX. Adjournment
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New Albany Parks & Trails Advisory Board Sample Agenda and Script
Monday, August 5, 2024 6:00 p.m.
Village Hall, 99 W. Main Street, New Albany, Ohio 43054

Call to order
[gavel]

1'd like to call to order the August 5, 2024 meeting of the New Albany Parks & Trails
Advisory Board. Will the clerk please call the roll?

Roll call

[Clerk will call the roll and announce whether there are sufficient voting members present
for a quorum. PTAB requires at least 4 voting members.].

Action on the minutes: March 4, 2024
The first item on the agenda is the action®on minutes from the March 4, 2024 meeting. Are
there any corrections to last month’sdiminutes?

Can | have a motion to approve the minutes [with the suggested correction(s)]?
Is there a second on the motion?
Is there any discussion on the motion?

Will the clerk please call the,roll?

[Clerk will read roll forapproval.

Additions or corrections to agenda and oath
Are there any additions or corrections to the agenda from either staff or board members?

Swear in all witnesses/applicants/staff whom plan to speak regarding an application on tonight’s
agenda. “Do you swear to tell the truth and nothing but the truth”.
Ask-everyone who wished to address the board please rise and raise your right hand and ask
“do you swearto tell the truth and nothing but the truth?

Hearing of Visitors for Items Not on Tonight’s Agenda
Are there any visitors wishing to speak on items not on tonight’s agenda?

Cases:

FDP-53-2024 Final Development Plan - Parkland and Open Space Review
Review and recommendation regarding the suitability of parkland and open space proposed to be
provided as part of the Hamlet development on 32.6+/- acres.
Applicant: NONA Master Development LLC, c/o Aaron Underhill, Esq.
The first case on our agenda is , can we hear the staff report please?

[staff provides a presentation of the application]
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Can we hear from the applicant please?
Are there guestions or comments from the board for staff or for the applicant?
Are there members of the public who would like to be heard on this application?
Would the applicant like to respond to the comments made?
Does the applicant agree with the conditions proposed by staff, if any?
Motion of Acceptance of staff reports and related documents into the record for
FDP-53-2024.
Can | have a motion to accept the staff reports and related doecuments.into the record?
Is there a second on the motion?
Is there any discussion on the motion?
Will the clerk please call the roll?
Motion of approval for applicationsEDP-53-2024 based on the findings in the staff report with
the conditions listed in the staff report, subject to staff approval.
Can | have a motion for approval?
Is there a second on the motion?

Is there any discussion on,the mation?

Willithe clerk please call the roll?

VI. Other Business
Is there any other business:to address tonight?

VII. ' Poll Members for Comment
Do any.board members have any comments or anything else they would like to discuss?

[If none, move to adjourn].

VIIl.  Adjournment
I move to-adjourn the meeting at [time].

Do | have a second?

Are there any objections? Hearing none, the meeting is adjourned. [gavel].
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Parks and Trails Advisory Board
DRAFT Meeting Minutes
Monday, March 4, 2024
I Call to order
The New Albany Parks and Trails Advisory Board held a regular meeting on March 4,
2024 at the New Albany Village Hall. Chair Stribick called the meeting to order at 6:00
p.m. and asked to hear the roll.

II. Roll call
Those answering roll call:

Mr. Stribick present
Ms. Steelman present
Ms. Bhat present
Mr. Heuerman present
Ms. Segnini present
Ms. Stoughton absent
Ms. Schaper absent
Council Member Fellows absent

Having five voting members present, the board had a quorum to transact business.

Staff members present: Law Director Albrecht, Planner II Christian, Planning Manager
Mayer, Deputy Clerk Madriguera.

II1. Action on minutes: October 2, 2023
Chair Stribick asked if there were any additions or corrections to the October 2, 2023

meeting minutes.

Hearing none, Board Member Steelman moved to approve the October 2, 2023 minutes.
Board Member Segnini seconded the motion.

Chair Stribick asked if there was any discussion on the motion. Hearing none, he asked
to hear the roll.

Upon roll call: Ms. Steelman yes, Ms. Segnini yes, Ms. Bhat yes, Mr. Heuerman yes,
Mr. Stribick yes. Having five votes, the motion passed and the October 2, 2023 meeting

minutes were approved as submitted.

Iv. Additions or corrections to agenda
Chair Stribick asked if there were an any additions or corrections to the agenda.

Planning Manager Mayer answered that there were not.

Chair Stribick noted that there was no one present to address the board, so administration
of the oath was unnecessary.

24 0304 PTAB Meeting Minutes — DRAFT 1
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Hearing of visitors for items not on tonight's agenda
Chair Stribick noted there were no visitors present.

Cases:

Other business

None.

Chair Stribick opened the Annual Organizational Meeting.

Annual Organizational Meeting

O

O

Swear in new members.
Chair Stribick noted there were no new members to swear in.

Elections.

Board Member Steelman asked whether the board needed a secretary.
She continued that in the past the main duty was compiling the minutes,
but now staff provides the minutes.

Planning Manager Mayer responded that the clerical secretary functions,
such as taking the minutes are performed by the city staff. He clarified
that the other duty for a board member who is elected secretary would be
to serve as chairperson of a meeting in the event the chairperson and the
vice-chairperson were unable to attend.

Board Member Steelman proposed that the same chairperson, vice-
chairperson, and secretary continue to serve.

Board Member Bhat declined to continue as secretary.

Board Member Segnini indicated that she was willing to serve as
secretary.

Board Member Bhat nominated Board Member Segnini to be the
secretary of the New Albany Parks and Trails Advisory Board. Board
Member Steelman seconded the motion.

Upon roll call: Ms. Bhat yes, Ms. Steelman yes, Ms. Segnini yes, Mr.
Heuerman yes, Mr. Stribick yes. Having five yes votes Board Member
Segnini was elected secretary of the New Albany Parks and Trails
Advisory Board.

Board Member Heuerman nominated the current chairperson Mr.
Stribick, and the current vice-chairperson Ms. Steelman, to continue as
chairperson and vice-chairperson. Board Member Segnini seconded the
motion.

Upon roll call: Mr. Heuerman yes, Ms. Segnini yes, Ms. Bhat yes, Ms.
Steelman yes, Mr. Stribick yes. Having five votes, Mr. Stribick was
elected chairperson and Ms. Steelman was elected vice-chairperson of
the New Albany Parks and Trails Advisory Board.

Establish date, time, and location for 2024 regular meetings.



Board Member Steelman moved that, as recommended by staff, the 2024
regular meeting should be held on the first Monday of each month at
6:00 p.m., in the New Albany Village Hall. Chair Stribick seconded the
motion.

Upon roll call: Ms. Steelman yes, Mr. Stribick yes, Mr. Heuerman yes,
Ms. Bhat yes, Ms. Segnini yes. Having five yes votes, the motion passed
and the board agreed that, as recommended by staff, their 2024 regular
meetings would occur on the first Monday of the month at 6:00 p.m. in
the New Albany Village Hall.

2. Cheat Sheet/Sample Agenda.

Planning Manager Mayer then explained the PTAB Sample Agenda/Cheat Sheet
that had been distributed to each of the board members. He further stated that it
could be sent to the board electronically as well.

Chair Stribick thanked Planning Manager Mayer for his explanation and asked
him to briefly describe the PTAB’s scope of authority.

Planning Manager Mayer explained that the PTAB reviews parkland
appropriateness location quantity and design of parkland and open spaces.
Additionally, every five or so years the PTAB will make recommendations to
City Council for primary corridors and circulation routes should be. The PTAB
also helps to create the city’s parks plan.

Board Member Bhat thanked Planning Manager Mayer for his explanation and
requested that case staff reports include a bigger picture of the location. And
further that the site plan indicate directional orientation, and the location of any
easements, wetlands, or protected areas.

Planning Manager Mayer agreed that those items could be included going
forward.

Board Member Bhat then asked for a discussion of the procedure for voting on
motions.

Planning Manager Mayer explained the process of moving, seconding, and
discussing an item of business. He further stated that in the event a board member
votes no on an item of business, the New Albany City Code requires that board
member to state the reason(s) for their no vote.

3. Annual Trail Update/Parks Framework Plan Implementation Update

Planner II Christian delivered the staff report. He provided an update of the development
of Taylor Farm Park which is under active construction. He also explained that the
playground in the Windsor subdivision will be transitioning to city maintenance this year
and that there would be improvements to that playground.

Board Member Segnini asked how the restroom building at Taylor Farm Park would
work, noting that it was a public area.
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Planner II Christian explained that the building will be secured by city staff each day.
Planner II Christian also explained that the city is currently working on additional
connectivity to Taylor Farm Park.

Board Member Bhat asked whether the board would be involved in the update to the
Windsor playground.

Planner II Christian responded that board members were welcome to attend meeting
regarding the update, but the PTAB would not be reviewing applications related to Taylor
Farm or the Windsor playground. The PTAB reviews parks proposed by private
developers.

Planner II Christian asked for further questions.

Hearing none, Planning Manager Mayer turned the meeting over to Law Director
Albrecht to review the Boards and Commission Rules and Regulations.

Boards and Commissions Rules and Regulations

Law Director Albrecht encouraged the board to review their orientation information and
said that the orientation materials could be redistributed.

Law Director Albrecht advised the board on the Open Meetings and and Ohio’s Sunshine
Laws. He specifically cautioned the board not to use the Reply All feature to respond to
emails because emails such responses could be construed as meetings. He encouraged
the board members to take care not to discuss matters pending before the board outside of
a public meeting, and assured them that staff was always available to answer any
questions or concerns regarding pending matters.

Chair Stribick asked what a quorum was for the PTAB.
Planning Manager Mayer responded that a quorum was four voting members.

Chair Stribick remarked that if a conversation occurred between fewer members than a
quorum, that it was not a meeting.

Law Director Albrecht responded that while a conversation at Bob Evans between a
couple of members may not violate the law, board members should take care to refrain
from round-robin communication, and the best practice was that all conversations
regarding pending matters occur at the board meeting.

Chair Stribick asked for comments or questions. Hearing none, he polled members for
comment. Hearing none, he thanked the board and staff.

Adjournment

Having no further business, Board Member Steelman moved to adjourn the March 4,
2024 New Albany Parks and Trails Advisory Board meeting at 6:42 p.m. Board Member
Bhat seconded the motion.

Upon roll call: Ms. Steelman yes, Ms. Bhat yes, Mr. Heuerman yes, Ms. Segnini yes,
Mr. Stribick yes. Having five yes votes, the motion passed and the meeting was
adjourned.

Submitted by Deputy Clerk Christina Madriguera, Esq.

Appendix

Board and Commission Orientation Material — Parks and Trails Advisory Board
Sample Agenda Cheat Sheet
24 0304 PTAB Meeting Presentation
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Annual Organizational Meeting

0 Swear in new members

0 Elect Chairperson

0 Elect Vice-Chairperson

0 Elect Secretary

o0 Establish date, time, and location for 2024 regular meetings

*Attendance is defined as in-person presence during ihe hearing and consideration of applications without a
conflict of interest before that commission/board 2t that meeting. Attendance of all current serving members of
the commission/board is encouraged, and thres {5, consecutive absences by any member or four (4) absences in
any 12-month period shall be considered a fcri2iture of the membership to the commission/board. The forfeiture
would occur regardless of the reason for the apsences. The applicable department designee would then notify
the clerk of council so that they can inr ™ council that a new appointment needs to be made.
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Annual Implementation Ui date:
Leisure Trail Master Plan
Parks Framework Pian



PARKS FRAME KPLAN

October 5,2021




SUMMARY MATRIX

Expected Timeline
@ ® ® Short-term (1-2 yrs)

®®® Medium-term (3-4 yrs) $9
®®® [ong-term (5+ yrs)

KEY

Ord Magnitude Costs
st
m cost
$ Sligh cost

v

v,

o AN sumption Diive P

'In Design

RECOMMENDED EXPL"TEL | ORDER OF MAGNITUDE
NAME OF PARK ;
IMPROVEMENTS » 'MEL NE
NEIGHBORHOOD PLAYGROUNDS ‘g
North of Woods Playground \
*changes to city maintenanc)ég12. 15.2022 0.46 Upgrade existing play equipm atias
James River Playground* 2.27 replace play surface, add (11
replace seating, add or rep $
Wind Al q ! igni 4 : --_”_L_--------‘
INAsor riaygroun
*changes to city n¥agintenance 08.03.2024 1.82 00 I
NElGHBOURAOUD PAKKRS
V Byington Park dd picnic shelter,
xisting play equipment, add ( X X $$
V Planter's Grove Park*
oee0 $
tain abundance of open lawns
Lambton Park Add fishing dock to pond, upgrade
V existing play equipment, add nature 000 $
play
Ratchford Fen’s Park Add a belvedere, gazebo, and nature PR $$

PARKLAND PRESER® £S

Tidewater ‘

76 ¢ City of New Albany

play area

Add trails and pathways through
the site, add a small parking area,
incorporate wayfinding and interpretive
signage

11.61

(YY) $$




[

: Active Construction

‘_----------------

X
N

NAME OF PARK

DESTINATION PARKS
Rose Run Park

RECOMMENDED
IMPROVEMENTS

Continue the Velo Loop, constr

EXP.“TEL
) 'MEL NE

ORDER OF MAGNITUDE
COSTS

Albany Veteran's Memorial, con
24.78 Rose Run Il stormwater ret@ghi s o0 $33%
and park space
Kitzmiller Wetland Park Preserve existing wgffartly; add
trails, boardwalks, 4 ooks;
add accessiblg€po £ and
27.46 playground a modern pavilion; "eY $$3

Taylor Farm

build a communi atepark; construct

rive and parking lot, preserve
g wetlands, construct trails and

playground

353 I

--------------------'

Parks Framewaork Plan « 77



Taylor Farm Park
August 2023
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We want to hear from YOU!

Scan the QR code below or visit this
link to take our quick survey:

NewAlbanyOhio.org/Windsor-Park

v

The City of New Albany plans to u e Windsor neighborhood park in 2024. The purpose of our
public outreach campaign is to gain feedback and involve members of the Windsor neighborhood and
overall New Albany Q nity in the decision-making process regarding the update.

In addition to comple Qe survey, please mark your calendars to attend the Windsor Park public
workshop on Tuesday, April 9 from 4 p.m. to 6 p.m. at New Albany Village Hall (99 W. Main Street)
where we will reveal the survey results and you can provide additional input.

Y'Y This card was printed on 100% recycled materials. Please recycle!
LK) P Y Yy



Boards and Commissicrs Rules and
Regulations
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PARKS AND TRAILS ADVISORY

CITY OF NEW ALBANY
BOARDS AND COMMISSIONS MATERIAL

I. THE NEW ALBANY PARKS AND TRAILS ADVISORY BOARD - CHARTER, CODE &

RULES

10.01

A. STANDARD RULES OF PROCEDURES FOR BOARDS AND COMMISSIONS@%RTER 8

Board of Zoning Appeals, a Personnel Appeals Boardy andguch other boards and

1. Creation of Boards and Commissions. The City shall@m ing Commission, a
a

commissioners as may be created by Council.

2. General Rules for Boards and Commissions? Rﬁ ;ollowing general rules shall

govern Boards and Commissions:

R
N

a) Each board or commission creat ouncil shall consist of at least three

(3) members;
b) Compensation, te& ents, and removals shall be determined by
p

council unless otherwi ided in this Charter;

c) Each mem a board or commission shall be and shall remain an elector
of the City duringithe” term of appointment, unless otherwise provided by
Council;

d A occurring during the term of any member of a board or
corfimmi hall be filled for the unexpired term in the same manner as the
riginal appointment;

ach vacancy shall be filled within sixty (60) days;

f) Each board and commission shall establish its own rules of order to be
approved by Council;

g) Members of boards and commission shall serve without compensation unless
otherwise provided by council; and

h) All meetings of boards and commissions shall be open to the public, except
as allowed by the laws of the State of Ohio.



CHAPTER 139 — PARKS AND TRAILS ADVISORY BOARD

A. ORDINANCE § 139.01 - MEMBERSHIP; TERM AND VACANCY

(a) There is hereby created and established a New Albany Parks and Trails Advisory Board to be
composed of six members, which shall be appointed by Council. The New Albany Council
Member who is chair of the Council Service Committee shall hold ex officio membership on the
Advisory Board. The term of this ex officio member shall depend upon the discretion of Council.

The remaining five Advisory Board members shall be appointed for three year terms
commencing on January 1, with the exception of those initially appointed, whose terms shall be

staggered as follows:

One year term two members @

Two year term two members &

Three year term one member. 0
Council shall request from the Board of Education in Local Schools written

endation from the School Board
ef’to be considered for approval.

(b) In the event of a vacancy on the Parks and Trai isory Board, Council shall appoint a
replacement to fill the un-expired term. If the y@€ancy is the seat of the member recommended by
the Board of Education, Council shall seek @ endation for that member's replacement.

B. ORDINANCE § 139.02 —- COMPENSATI

recommendation for one appointment to the Board. Said
shall be received by Council within 30 days of the reque

Members of the Parks and Trail isory Board shall serve without compensation.

C. ORDINANCE §139.0 S; REPORTING; ABSENCES.

(a) The Parks and Trai
Minutes of all
Department"
facilitate th

y Board shall meet not less than once each month, or as needed.
Il be kept and forwarded to the Liaison Department. The "Liaison
he department and staff designated by the Village Administrator to
tivities.

(b) Ap ber of the Board who has been absent from four consecutive regular meetings
duri uﬁ 12¢month period, whether excused or not, is removed from membership.

RDINANCE § 139.04 — ADVISORY CAPACITY ONLY

The Parks and Trails Advisory Board shall act solely in an advisory capacity, making
recommendations to Council and the Administration.

E. ORDINANCE § 139.05 - POWERS AND DUTIES.
The Parks and Trails Advisory Board shall assist the Village in meeting goals related to open

space preservation; and acquisition and development of active and passive parks, leisure trails and
other leisure time facilities.



The Board shall not become an advocacy forum for any one recreational group or organization.
The Board’s role shall be that of facilitator for all recreational groups and organizations, in order
to assist Council and Administration in efforts to provide suitable physical facilities to serve all
leisure time needs and activities.

To meet these objectives, the Parks and Trails Advisory Board shall have the following powers
and duties:

(&) Recommend to Council for its approval a master plan for the location, acquisition and
development of leisure time facilities and open space preservation, including, but limited to,
capital budgetary needs and recommended priorities; and submit annual recomgendations for
revisions to the plan.

S eeds of the
ry needs for leisure

(b) Study and report to Council and/or the Administration the pro
Municipality regarding, but not limited to, maintenance and operating btd
time facilities.

(c) Advise the Administration and Council concerning rules,N\regefations and policies for

operation of leisure time facilities.

(d) Provide to the Administrator recommendations,for \ary and operating programs for
public open space and leisure time facilities.

(e) Provide the Planning Commission, prior f0 its dction on each final development plan, or if a
final development plan is not required,g0n\ga inal plat, a recommendation regarding the
suitability of park land, or fee in lieu of, being provided to the Municipality, Subdivision
Standards, Public Areas, of Chapter 1187, Swubdivision Regulations and Chapter 1159, Planned
Unit Development.

(f) Advise Council on the s

i f accepting donations and bequests of money or property, in
trust or otherwise, for pag d

efSure time facilities, which may be made from time to time.

(g) Provide liaiso by attendance at a Council meeting as required by Council or
deemed approppidte the chairman or the chairman’s designate, who shall report on Board
activities.

(h) Unde such other assignments or studies on open space and leisure time facilities as may
ber e the Council and/or Administration.

%INANCE §139.06 — DEPARTMENTAL ASSISTANCE.

The Parks and Trails Advisory Board may call upon the Administrator, and, through the
Administrator, any department of the Municipality to render such assistance to the Board as may
reasonably be required.

CHAPTER 1187 — SUBDIVISION REGULATIONS

A. §1187.02 - REQUIRED IMPROVEMENTS.



The subdivider or developer of land shall provide and pay the entire cost of improvements to such
land as follows:

(a) Street improvements shall consist of grading the right- of-way for full width; construction of
curbs or curbed gutters and pavement; construction of draining structures and appurtenances.
Two roof drain openings shall be provided in curb for each lot, or shall be machine cored by the
builder.

(b) Sanitary sewers, including manholes, services and all appurtenances.

(c) Water distribution system, including mains, services, valves, fire hydra and all
appurtenances.

(d) Concrete sidewalks on both sides of street, except where Leisur
accordance with the Village's Strategic Plan or as recommended Parks and Trails
Advisory Board. Sidewalks shall be linked to external trails or Sigewalks. Where special
circumstances exist for sidewalk construction a fee in-lieu ma considered according to the
procedure in Section 1187.18.

ra required in

(e) Leisure Trails in accordance with the Village's St % n or as recommended by the
Parks and Trails Advisory Board. Trails shall be linke ternal trails or sidewalks. Where
special circumstances exist for trail construction a fe ay be considered according to the
procedure in Section 1187.18.

(f) Storm sewers, including manholes,&@h basins, and all appurtenances, stormwater

management features and facilities.

(g) Landscaping, screening and buffering features, if required by these regulations or the Zoning
Code.

(h) Street lighting abovt—of—way which meets minimum illumination specifications
a

approved by the Muni gineer. Light standards shall be approved by the Municipality.

(i) Erosion and
All phases o

construct
Munici ineer.

% 7.15— SUBDIVISION STANDARDS, PARKLAND DEDICATION

(a)yLand Dedication. The basic mandatory land dedication with each plat shall be twenty- four
hundred (2,400) square feet per dwelling unit. Such area shall constitute ground, location
facilities/equipment (per requirements of division (c) of this section suitable for municipally-
owned and operated parks, recreation facilities and open space as reviewed and approved by the
Parks and Trails Advisory Board and the Planning Commission and approved by the Council.
Although encouraged, such land dedication need not be located within the area of such plat.
Where a developer owns multiple parcels of development ground within the Municipality, it shall
be permissible for such developer to make a park dedication for its current and future

development. If such dedication is made, no parks shall be required in future development by
such developer, its successors and assigns until such park dedication has been utilized through the

tation measures and practices.
ovement shall be approved by the Municipal Engineer and shall be
ance with Municipal specifications and standards as approved by the




development of dwelling units at a ratio of twenty-four hundred (2,400) square feet of such park
dedication per dwelling unit.



Il. OPEN MEETINGS

A. Ohio law requires that meetings of public bodies be open to the public, except to the extent
executive sessions are permitted under the Act. R.C. 121.22.

1. The basic purpose of the Ohio open meetings law is to require all public officials to
take official actions and conduct all deliberations upon official business only in open
meetings, with certain exceptions set forth in the law.

2. The open meetings law is to be liberally construed with these goals in mind.

3. "Meeting" means a (1) prearrange gathering of (2) a majority of ghe“iembers of a
public body (3) for the purpose of discussing public business.

4. Rules may not prohibit the audio and video recordings o&n , but they may
require recording equipment to be silent, unobtrusive, self-contained amd self-powered.

5. Minutes of regular and special meetings of public ust be maintained and
open for public inspection. However, minutes f d executive sessions need
only reflect the general subject matter discussed. 22.

a) The Ohio Supreme Court touch inutes requirements for executive
sessions and regular meetings of a pullicbody in the case of White v. Clinton

County Bd. of Commissioner@it stated the following:
When one congigers ensitive nature of the topics examined in

executive sessions\\it follows from this language that it is only the
minutes offan executive session which may be properly limited to "the
atter of discussions." The minutes of any other meeting
of a ptllic Body must contain a more substantial treatment of the items

j d certainly should not be limited to a mere recounting of the

@»II call votes.
%ﬁhio St.3d 416, 423.
jmilarly, in the case of Wyse v. Rupp, the court addressed the requirement
thaf"minutes of executive sessions only reflect the general subject matter of the
discussions. 6th Dist. No. F-94-19, 1995 WL 547784 (Sept. 15, 1995). The

basis for this exception, according to the court, is that executive sessions are
‘ permitted only when confidential matters are discussed or there is some

legitimate need for closed discussions. Thus, there is a need to protect the
persons or issues discussed in executive sessions and no records of these
discussions need be kept.

B. All public bodies must take all official actions and hold all deliberations in meetings that are
open to the public.

C. Although not entirely clear, municipal charter provisions regarding the meetings of municipal
bodies probably take precedence over the Ohio open meetings law provisions.

D. Executive Sessions



An executive session is a portion of a meeting from which the public is excluded and at
which only such persons as the board may invite are permitted to be present.

E. Proper Reasons for Adjourning into Executive Session

Under Ohio Revised Code Section 121.22, a public body can enter into an executive
session for one of the following reasons:*

1. To consider the appointment, employment, dismissal, discipline, promotion,
demotion, or compensation of a public employee or official, or the investigation of
charges or complaints against a public employee or official. Excepif as_gtherwise
provided by law, no public body shall hold an executive session for t pline of an
elected official for conduct related to the performance of the electéd gfficial's official

duties or for the elected official's removal from office. &e
If a public body holds an executive session pursuant g, thissection, the motion

and vote to hold that executive session shall state whigh one or more of the
approved purposes listed in this section are the or which the executive
session is to be held, but need not inc me of any person to be
considered at the meeting. \

2. To consider the purchase of property f rposes, or for the sale of property
at competitive bidding, if premature disclos f information would give an unfair
competitive or bargaining advantagg & person whose personal, private interest is
adverse to the general public intergst. “

3. To confer with an attorney folthe public body concerning disputes involving the
public body that are the subject of pending or imminent court action.

4. To prepare for, cohduc
employees conc i

employment
5. Todi %@rs required to be kept confidential by federal law or regulations or
state stétutgs.

re

or review negotiations or bargaining sessions with public
compensation or other terms and conditions of their

w specialized details of security arrangements if disclosure of the matters
ssed might reveal information that could be used for the purpose of committing, or
oiding prosecution for, a violation of the law.

Code, a joint township hospital operate pursuant to Chapter 513 of the Revised Code, or a
municipal hospital operated pursuant to Chapter 749 of the Revised Code, to consider
trade secrets, as defined in section 1333.61 of the Revised Code.

v . In the case of a county hospital operated pursuant to Chapter 339 of the Revised

8. To consider confidential information related to the marketing plans, specific business
strategy, production techniques, trade secrets, or personal financial statements of an
applicant for economic development assistance, or to negotiations with other political

L City Charter § 4.03(E) states that “[a]ll meetings of Council shall be open to the public, except as allowed by the
laws of the State of Ohio, and for economic development purposes.”



subdivisions respecting requests for economic development assistance, provided that both
of the following conditions apply:

a) The information is directly related to a request for economic development
assistance that is to be provided or administered under any provision of Chapter
715, 725, 1724, or 1728, or sections 701.07, 3735.67 to 3735.70, 5709.40 to
5709.43, 5709.61 to 5709.69, 5709.75, or 5709.77 to 5709.81 of the Revised
Code, or that involves public infrastructure improvements or the extension of
utility services that are directly related to an economic development project.

b) A unanimous quorum of the public body determines, by a rol @ ote, that
the executive session is necessary to protect the interests of the applicaiit or the

possible investment or expenditure of public funds to be ma nRection with
the economic development project.

F. If a public body holds an executive session to consider any of the@rs ted in sections (2)
| sta

to (8) above, the motion and vote to hold that executive session s which one or more of
the approved matters listed in those divisions are to be considere ecutive session.

G. Before a public body can hold an executive sessio N conduct a roll call vote of its
members.

1. The motion to go into executive session mUst state which one or more of the subjects
permitted for executive session discugs to be considered. An executive session may
not be held unless such a motio & | call vote, is approved by a majority of a
quorum of the board.?

2. If the specified purposefis to discuss one of the personnel-related matters stated above
(R.C. 121.22(G)(1)), th iesb0dy must specify which of the listed purposes it is going
into executive sessio% cuss, i.e. "to discuss the dismissal of an employee." The
motion need not pEME rson who is to be discussed. Beisel v. Monroe County Bd.
of Educ., 7th Ri % A-678, 1990 WL 125485 (Aug. 29, 1990); Jones v. Brookfield,
1995 WL 4118 gmbull County 1995). It is not sufficient to move for an executive
session u ersonnel.”

nto executive session to discuss any other matter mentioned above must
(s) of the executive session, i.e. "to consider the purchase of property.”

ough technically any public body can enter into an executive session if the statutory
requirements are met, most boards and commissions will only be able to enter into executive
session to discuss personnel (i.e. election of chair and vice-chair) and litigation.

J. If, during the executive session, a public body wishes to discuss a matter not described in the
original motion, but permitted as a topic of executive sessions, it should return to open session
and adopt a second motion to authorize discussion of the new topic.

K. Penalties for Violation of the Open Meetings Act.

2 Note that for discussion regarding exception (8), economic development, there must be a unanimous quorum.



1. Court of common pleas may issue an injunction compelling the members of a public
body to comply, upon proof of a violation or threatened violation of R.C. 121.22.

2. Attorney fees shall be awarded unless the court determines that a well-informed
public official would believe the challenged conduct would not violate the Act, and the
conduct serves the underlying public policy asserted as permitting the conduct.

EXAMPLES OF FREQUENTLY ASKED
OPEN MEETINGS LAW QUESTIONS

L. What is a public body? a
Any board, commission, committee, or similar decision-making bo agency,

institution, or authority, and any legislative authority, board, , committee
agency, authority, or similar decision-making body of a co ownship, municipal
corporation, school district or other political subdivision or localpublie institution, or any

subcommittee of a public body, or any committee or sub itteg thereof.
M. What if the public body does not have final decision-m lérity?

Courts disagree as to whether an ad hoc or @mittee that lacks final decision-

making authority is a public body.

N. What is an executive session? Q
An executive session occurs m s of a public body exclude members of the

public from a portion of a public ting, and they may be held only to discuss limited
matters. Only persons inVited by the public body to join the executive session may
attend, and the public b ermit anyone it chooses to attend.

O. What is a meeting?

Before a public subject to the requirements of the open meetings act, it must first
be havi g. A "meeting" is a prearranged gathering of a majority of the

memb ublic body to discuss or conduct public business. Each of these
chara ticgymust be present, otherwise the gathering is not a "meeting” and is not
to'te open meeting act requirements.

P. members of multiple public bodies meet together, whose meeting is it?

here members of a public body gather with representatives of other public bodies, the
gathering may be construed to be a separate "meeting" for each public body with a
majority attending.
Q. What if the members of the public body are not "deliberating” or "discussing” public
business? Some courts have found that a gathering of the members of a public body is not a
meeting where they act only as passive observers in a ministerial fact-gathering capacity or
informational session.

R. Are email communications considered “meetings”?



At least one appellate court in Ohio had concluded that “Ohio’s Sunshine Law does not
cover emails.” Haverkos v. Northwest Local School District Bd. of Education, 2005-
Ohio-3489, 995 N.E.2d 862 (unsolicited email from one board member to two other
board members did not violate the Open Meetings Act). The Court noted that during a
2002 revision of the open meetings law, the legislature did not amend the statute to
include “electronic communications” in the definition of a “meeting.” According to the
Court, this omission indicated the legislature’s intent not to include emails as potential
“meetings.”

S. Can a member participate in a meeting by telephone?

No. Teleconferencing is prohibited — a member must be present ji @o vote,
deliberate, or to be counted in a quorum.

T. Can members of a public body have one-on-one conversations @t mselves about
public business without issuing notice for meeting?

Gatherings of public body members outside the tradition context are difficult to
characterize. Standing alone, one-on-one conver, ween individual members,
either in person or by telephone, do not violate ek eetings act. But a conference
call between a majority of the members where p iness is discussed is prohibited.

A public body must not, however, circumvegt the act by scheduling back-to-back
discussions of public business, whiclf tak&n together, are attended by a majority of the
members. Such round-robin or segpal\p igs appear to violate the open meetings act.

U. Are work session meetings subject&pen meetings act?
Yes. Work sessions w ic business is discussed by a majority of the members of
a public body are meetigs ahd must be noticed and open as any other meeting.

Sibe held?

g8 act does not specifically address where meetings may be held,
ase law exists to suggest that meetings must be held in a public meeting
in the geographical jurisdiction of the public body. Where space in the
limited to accommaodate all interested members of the public, closed circuit

1. Rights. A person is guaranteed the right to attend a public meeting, not the right to
be heard at that meeting. A disruptive person waives the right to remain and observe the
meeting and may be removed.

Audio and video recording may not be prohibited, but the public body may
establish reasonable rules regulating the use of such equipment, such as requiring
equipment to be silent, unobtrusive, self-contained, and self-powered to limit
interference with the ability of others to hear, see, and participate in the meeting.
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Minutes of a public body's meetings are open for public inspection. Public
release of information contained in the minutes that has a certain stigma attached
to it or would negatively affect the subject of the information is not an invasion
of privacy.

2. Remedies and Ramifications.

a) Court Action. If a person feels that the open meetings act has been violated,
that person may file a court action called an injunction, which, if granted, will
compel the members of the public body to comply with the law. Any person may
file an injunction to enforce the open meetings act, and the action ghould be filed
in the court of common pleas for the county where the meegin isSue took
place within two years of the violation or alleged violation.

ty\goust demonstrate the
ice o the filing party.
blic body violated or
court will conclusively
ich relieves the filing party
iolation of an injunction may
or more members of the public

To prevail in an injunction action, the filing
legal elements of irreparable harm and pre
However, if the filing party proves that\the
threatened to violate the open meetings
and irrefutably presume these ele ,
from this responsibility. A "k &
result in the removal from offic 0
body.

Once the court find§ a Wiolation of the open meetings act, it must
consider grantin ' nction, regardless of the public body's
subsequent att to CHFE the violation. Ohio courts have disagreed as
to whether an invaltg action can ever be cured by rediscussion followed

by official action taken in an open session.

BesideSyan Ihjunction, a person may also file a mandamus action under
hE pU cords act to compel the creation of, or access to, meeting

% Mandamus is also appropriate to order a public body to give
t10e’of meetings to the person filing the action.

Invalidity. A resolution, rule, or formal action of any kind is invalid unless
op#€d in an open meeting of the public body. Even if the formal action is
ad@pted in an open meeting, if it results from deliberations that occurred in a
meeting not open to the public, the action is still invalid, unless the deliberations
were on a topic specifically permitted to be conducted in executive session.

v c) Fines and Attorney's Fees. If a court issues an injunction, the court shall

order the public body to pay a civil forfeiture of $500.00 to the party that filed
the action. In addition, the court shall also award to the filing party all court
costs and reasonable attorney's fees. However, the attorney's fees award may be
reduced or not awarded at all if the court finds that a well-informed public body
reasonably would believe that the body was not violating the open meetings act
and that a well-informed public body reasonably would believe that the conduct
that was enjoined served the public policy underlying the authority asserted for
the conduct.

11



On the other hand, if the public body wins in court and the court does not
issue an injunction, and the court deems the action to have been
frivolous, the court shall award to the public body all court costs and
reasonable attorney's fees.
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1. LEGISLATIVE VS. ADMINISTRATIVE ACTIONS

City Council and most of its boards and commissions hear applications that can be categorized as either
legislative or administrative. The Code, however, does not differentiate between those matters that are
administrative (quasi-judicial) as opposed to those matters which are legislative in nature. This
distinction is important because the degree of formality required at the hearing is based on whether the
matter is legislative or administrative. If a matter is of a legislative nature, there is no requirement that
testimony given be under oath or that applicants be permitted to submit evidence, including examining
and cross-examining witnesses. In contrast, if a matter is of an administrative nature, there is a
requirement that testimony given regarding the matter be under oath and subject to cross-examination. If
these requirements are not met, an applicant may have a procedural due process claim aai he City
and the record on appeal may be expanded.

A Legislative Matters &

Legislative hearings involve the formulation of law or policy.> A legislati atte¥ has ramifications
beyond the immediate parties; it affects the public as a whole.* Legislati atter§ are subject to a formal
public hearing. A public hearing must be preceded by formal public noti =I5 one where members of
the general public may speak and express their views on the g overnmental, political and
policy considerations as to whether certain legislation should be +°> The statements by the public
may include generalized statements as to the subjective opinions eople and desirability of the use.
When deciding a matter that is legislative in nature, the 16l ody is not required to conduct a
formal hearing with sworn testimony and cross-examination of the witnesses.

B. Administrative Matters
Administrative matters, unlike legislative matterShare not subject to the process whereby public

participation is required.® Instead, administrative matters are subject to an adjudication hearing which
may be open to the public.

ation of the rights of a specific person.” Decisions at an
idence. The evidence must be specific, substantial, reliable, and

Administrative hearings involve 4
administrative hearing are bas
probative.2 The Ohio Supreme

@ "Reli ce is dependable; that is, it can be confidently trusted. In order to be
reljal ust be a reasonable probability that the evidence is true.
(2) K ive¥ evidence is evidence that tends to prove the issue in question; it must be
ai/ant in determining the issue.
3 ubstantial” evidence is evidence with some weight; it must have importance and
alue."

In an administrative hearing, testimony must be supported by facts and evidence. While a legislative
hearing allows members of the public to express their opinions on questions of governmental, political

3 Jacob A Stein, Glenn A. Mitchell & Basil J. Mezines, Administrative Law § 25.02 (Matthew Bender 1999).
41d.

5 In re Rocky Point Plaza Corporation, 86 Ohio App.3d 486, 491, 621 N.E.2d 566 (10th Dist.1993).

% In re Rocky Point Plaza Corporation, 86 Ohio App.3d 486, 491, 621 N.E.2d 566 (10th Dist.1993).

7 Jacob A Stein, Glenn A. Mitchell & Basil J. Mezines, Administrative Law § 25.02 (Matthew Bender 1999).

8 Arcaro Bros. Builders, Inc. v. Zoning Board of Appeals, City of North College Hill, 138 Ohio App.3d 762, 742
N.E.2d 238 (10th Dist.2000).

® Qur Place, Inc. v. Ohio Liguor Control Comm., 63 Ohio St.3d 570, 589 N.E.2d 1303 (1992).
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and policy considerations, adjudicatory hearings are not subject to public comment, but instead, involve
the determination of legal rights of specific persons and whether such rights should be granted based upon
evidence presented at the hearing.X® The evidence presented at an administrative hearing should be direct
evidence, which is more than speculation or opinion voiced in terms such as "might," "potential," "feels,"
and "wondered."** In sum, while a legislative hearing can include citizen input consisting of subjective
and speculative comments and beliefs and desires, any testimony presented at an administrative hearing
should be supported by facts.

In conducting an administrative hearing, testimony may be taken by affidavit, deposmon or by oral
examination.!? Before testifying, a witness must be sworn to testify the truth.** If the testimony is not
taken under oath, the testimony has no evidentiary value.'* However, the omission of adfnini
the oath of a witness in an administrative hearing is waivable error. In the absence of gbjection, dinsworn
testimony is competent evidence.’® In addition, the witnesses must be subject to cr@Ss- ation. As
one Court noted, "cross-examination is intended to be a vital part of those adjud&j agifigs."®

I

Cross-examination and testimony under oath are important in the event of an der Chapter 2506
of the Ohio Revised Code. Chapter 2506 of the Ohio Revised Code ssesjappeals from orders of
administrative officers and agencies. If an appeal is taken in relation t order, adjudication, or
decisions of an administrative body, the common pleas court m the order, adjudication, or
decision is unconstitutional, illegal, arbitrary, capricious, ble, or unsupported by the

findings, the court may affirm, reverse, vacate, or modify th
the cause to the officer or body appealed from with_instru
decision consistent with the findings or opinion of th @

by any party on questions of law as provided in the’R ’
conflict with those rules, Chapter 2505 of the d Cote.
Generally, a court, under a Chapter 25
administrative hearing in making its

testimony and evidence may be sub N

(2) The appe A ot permitted to appear and be heard in person, or
by his attor, PPOsition to the final order, adjudication, or decision,
and to dgran following:

appeal, is confined to the transcripts of the previous
s to the merits of the appeal. However, additional

(b) Offer and examine witnesses and present evidence in support;

(c) Cross-examine witnesses purporting to refute appellant’s
position, arguments, and contentions;

10 Adelman Real Estate Co. v. Gabanic, 109 Ohio App.3d 689, 672 N.E.2d 1087 (11th Dist.1996).

11 1d. at 695.

12R.C. § 2319.02.

1¥R.C. §2317.30.

14 Gibraltar Mausoleum Corp. v. City of Hamilton, 1 Ohio App.3d 107, 439 N.E.2d 922 (1st Dist.1981); In re Rocky
Point Plaza Corporation, 86 Ohio App.3d 486, 621 N.E.2d 566 (10th Dist.1993).

15 Stores Realty Co. v. City of Cleveland Bd. of Bldg. Standards and Bldg. Appeals, 41 Ohio St. 2d 41, 70 Ohio Op.
2d 123, 322 N.E.2d 629 (1975).

16 Adelman Real Estate Company v. Gabanic, 109 Ohio App.3d 689, 672 N.E.2d 107 (11th Dist.1996).
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(3) The testimony adduced was not given under oath.’

Thus, under both Ohio case law and the Ohio Revised Code, if the matter is administrative in nature,
testimony under oath and cross-examination of witnesses is required.

C. Procedures for Administrative Matters
Permitting the direct cross-examination of witnesses, after administering oaths, most closely resembles a

court proceeding, which is what an administrative hearing is typically modeled after. The Mayor or
Chairperson can still stop the questioning should it become unreasonable. This method cgmes,glosest to

ensuring that any appeal will be limited to the transcript from the hearing.
D. Additional Considerations

In addition to the cross-examination and sworn testimony requirements, appliSants must be permitted to
present evidence and have a verbatim transcript of the proceedings made.

On a final note, it should be reiterated that the main penalty i to follow administrative
procedures is that an applicant will be able to submit addition % at the court hearing when the
case is appealed via Ohio Revised Code Chapter 2506. Additio , 4t has been held by various courts
that the failure to object to the inability to cross-examine svor the absence of sworn testimony
waives the defect on appeal.*®

" R.C. § 2506.03.
18 Workman v. Franklin County District Board of Health, 10th Dist. No. 00AP-905, 2001 WL 290168 (Mar. 27,
2001); Neague v. Worthington City School District, 122 Ohio App.3d 433, 702 N.E.2d 107 (10th Dist.1997).
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IV. ETHICS ISSUES FOR PUBLIC OFFICIALS

A. As a preliminary matter, if a Board, Commission or Council member has a question regarding
ethical issues, the member should feel free to contact the Law Director's office in advance of or at
any meeting.

B. The City Charter addresses the issue of ethics for public officials and employees.

1. Section 12.01, entitled Conflicts of Interest; Ethics; Campaign Financing states that
"[u]nless otherwise provided in this Charter or by Council, the laws of the State of Ohio
pertaining to conflict of interest, criminal misbehavior, ethics, and financial disclosure by
municipal officials and employees, campaign financing and other elgeti ragtices of
candidates for municipal office shall apply under this Charter."

2. Ohio law prohibits a public official or employee from: &

e Receiving any benefit from a contract entere 0 bythis or her public entity;

e Hiring or securing any contract Jb
grandparents, children, grandchildr N
with him or her;

or her spouse, parents,
gs, or any other relative living

e Participating in matters where so ing of value will result for the public
official or employee, his family, business associates, or others with
whom the public sepva a close tie that could impair his or her
objectivity.

C. Addressing Conflict of Interest Situations

Abstention. \

When any co w ard member has a conflict of interest as a result of the member's

affiliation person or entity coming before the board, that member should abstain
from allgdis regarding the matter and abstain from voting upon the matter. The
mem in no way participate, formally or informally, in the decisions of the
b ber serves.

D. Ethics Commission enforces the Ohio Ethics Law.

Any information that indicates that a public official or employee may have violated
rovisions of the Ethics Law can be referred to the ethics agency that has jurisdiction
over the public official or employee in question which, in the case of a city employee or
official, is the Ohio Ethics Commission. Allegation forms are available from the Ethics
Commission to refer information relating to public servants within its authority.

2. When a charge or allegation of unethical conduct is received by the Ethics
Commission, its staff will determine whether the alleged misconduct falls within the
authority of the Ethics Commission. If so, the Ethics Commission may direct the staff to
conduct a confidential investigation into the charge based upon the factual support for the
charge and the severity of the alleged unethical conduct.
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3. After an investigation, Commission staff may file a formal, sworn complaint before
the Ethics Commission. The complaint will allege a specific factual violation of the
Ethics Law. The Ethics Commission will then review the complaint and determine
whether there is reasonable cause to believe that the facts constitute a violation. If so, the
Commission must schedule a hearing for the public official or employee.

4. A citizen may also file a sworn complaint alleging specific personal knowledge of
facts and evidence supporting each element of a violation. Most investigations are
initiated upon charges received and investigated by the Commission. The Commission
may also settle a charge or complaint, including using alternative dispute_resolution,
referring the matter to a local prosecutor, or closing the matter.

5. If the Commission schedules a hearing, the public official I0Yee has an
opportunity to defend himself against the complaint. He may be i€preS€ntegby a lawyer,
examine the evidence against him and present evidence and 4withgsses: He may also

guestion witnesses and those accusing him of misconduct. These hearings are closed to
the public.

the facts stated in the complaint are true and thegef stitute a violation of the Ethics
Law.

6. After a hearing, the Commission decides by a x ce of the evidence whether

a) If the Commission finds that a violagion has occurred, the findings are turned
authority for criminal prosecution. The

over to the appropriate proge
referral will remain confi§ 2 ess the prosecutor fails to act on the referral

within 90 days. If th sectiter fails to take any action with respect to the
referral, the Commission mayymake the referral public.

inds that a violation of the law is not supported by the
int will be dismissed. The matter must remain confidential
rged with the violation requests that it be made public

E. Penalties for Violatiog o ' e Ohio Ethics Law.

b) If the Co
evidence, the’&p]
unless t

the conflict of interest sections of the ethics law, R.C. sections 102.03,
.07, are first-degree misdemeanor criminal offenses, punishable by a fine
0 and/or a maximum of six months in jail.

olations of the provisions regarding an unlawful interest in a public contract, R.C.
921 42(A)(1) and 2921.42(A)(2) are fourth-degree felony criminal offenses, punishable
y a fine of up to $5000 and/or a maximum of eighteen months in prison. See R.C.

sections 2921.42(E); 2929.14; 2929.18.

3. Violations of the provisions regarding soliciting or receiving improper compensation
are first-degree misdemeanor criminal offenses, punishable by a fine of up to $1000
and/or a maximum of six months in jail. See R.C. sections 2921.43(D); 2929.21.

4. In addition, a public servant who is convicted of a violation of R.C. 2921.43 is

disqualified from holding any public office, employment, or position of trust in this state
for a period of seven years from the date of conviction. See R.C. 2921.43(E).
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V. PARLIAMENTARY PROCEDURES - CHAPTER 159
A. ORDINANCE § 159.01 — PREAMBLE.

1. The Commission/Board is established in accordance with the authority of the New
Albany Charter and/or ordinances passed by the New Albany Village Council. No
provision or section of these rules which conflicts with, or restricts those rights provided
by the Constitution of the United States, the Ohio Constitution or the New Albany
Charter shall have any force or effect.

Commission/Board meetings. The latest revised edition of Rohgrt $*Rules of
Order shall control where no provision is made in these rulegg@n ions.
Technical violations of these rules or parliamentary procegtire SQallg10ot invalidate
Board/Commission actions.

These rules and regulations may be temporarily nded in whole or in art at
any meeting of the Commission/Board by a two—;ﬁ e of those members in

These rules and regulations shall control the conduct of all New A%
g

attendance, provided a quorum exists.

B. ORDINANCE § 159.02 — MEETINGS. \

1. Organizational Meeting/Officers. An orgahjzational meeting shall be held annually

in March for the purpose of: O
a) Swearingin all me&

b) Electing from i

secretary;

current membership a chairperson, vice-chairperson and

c) Toe tRe date, time and place of a regular meeting; and

d) % such other business as shall come before the Commission/Board.
Sheuldthe office of chairperson, vice-chairperson or secretary become vacant,
Q e Gommission/Board shall elect a successor from its membership within the

next two regular meetings when all Commission/Board members are present.
The Commission/Board may elect an interim officer, if necessary.

Regular and Special Meetings. The Commission/Board shall hold regular meetings

s established by subsection (a) hereof. Special meetings, informal reviews and work

sessions may be called as needed by the chairperson, provided written notice is given to

all members at least seventy-two (72) hours prior thereto, which notice shall set forth the
time, place and purpose of the meeting.

The regular meeting schedule of the Commission/Board shall be provided to the
Village Council Clerk or applicable department designee immediately after the
organizational meeting. The regular meeting schedule shall be posted at the
Village Administrative offices and the New Albany Village website. Notice of
the time, place and purpose of any special meeting, shall be provided (written or
personal contact), at least twenty-four (24) hours in advance to each member of
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the Commission/Board. The same shall be posted, in accordance with Ohio R.C.
Chapter 121, in the Village Administrative office and the New Albany Village
website as soon as practical.

Pursuant to Section 10.01 of the New Albany Village Charter and Ohio R.C.
Chapter 121, except as otherwise authorized by the laws of the State of Ohio, all
meetings of the Commission/Board shall be open to the public.

3. Quorum. A majority of the members of the Commission/Board shall constitute a
guorum for the transaction of business.

4. Attendance of Members. Attendance of all current servin erg/ of the
Commission/Board is encouraged, and three consecutive absences by@nyember or four
absences in any year shall be considered a forfeiture of ship to the

Commission/Board. The forfeiture would occur regardless of tHe réason Tor the absences.
Attendance would be defined as presence during the hearinghand Consideration of all
applications without a conflict of interest before that C issionyBoard at that meeting.
The applicable department designee would then notify t of Council so that she
can inform Council that a new appointment needs \
5. Attendance of Staff. The Village AdminiS{raior®or designee shall determine, in
conjunction with the chairperson, whether taff representatives or employees are
necessary to provide support and guidance toSthe Commission/Board at the meetings.
The appointed staff representatitive ployee shall provide professional and clerical
assistance as needed and shall prepare ajreport prior to hearing as required by the
Commission/Board.

The Village Attorn@y may attend meetings upon a request of the chairperson to

the Village r or designee, or as deemed necessary solely by the

Administratg r purposes of providing guidance and advice on legal issues

which ‘@

6. Atten icant. The applicant, or person empowered to act on behalf of the
applica authiority to bind the applicant to conditions, shall be notified and invited
to atténd gheetings at which the applicant’s case is to be heard or discussed. The
i oard may dismiss without a hearing, or table action on an application
it at'which the applicant or applicant’s representative is not present at the time the
&I is called pursuant to the agenda and order of business.

O NANCE § 159.03 — POWERS AND DUTIES OF CHAIRPERSON, VICE-CHAIRPERSON,
RETARY.

Nothing in these rules shall deprive the chairperson, vice-chairperson or secretary of their
duties and obligations as a voting member of the Commission/Board.

1. Chairperson. The chairperson shall preside over the Commission/Board and control
the conduct and order of meetings, and sign on behalf of the Commission/Board all
recommendations, approvals and other official actions arising from matters coming
before the Commission/Board.
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2. Vice-Chairperson. The vice-chairperson shall preside over the Commission/Board
and carry out the duties of the chairperson in the absence of the chairperson.

3. Secretary. The secretary or when a staff/consultant clerk is not provided shall
prepare the minutes of each meeting/work session of the Commission/Board. Minutes
shall contain sufficient facts and information of the meeting to properly inform the public
of matters discussed and action taken, which may include a complete restatement of all
motions and recording of votes, complete statement of the conditions or
recommendations made on any action, and recording of attendance. All communications,
actions, and resolutions shall be attached to the minutes. The official records for each
meeting/work session shall be filed in the Clerk of Council’s office or i
liaison department promptly after each meeting/work session. The “ligi
shall be the department and staff designated by the Village Adminis
Board’s activities.

D. ORDINANCE § 159.04 — ORDER AND CONDUCT OF MEETINGS.

1. Agenda. Staff shall prepare and distribute an agenda meeting which shall be
available to each member for pick-up at the Vill ing business hours at least
forty-eight (48) hours prior to each regular meetj x{ Commission/Board, or five (5)
days for the Board of Zoning Appeals, and twe (24) hours prior to any special
meeting.

The agenda for all meetings @vtain:
a) A listing, by descr@ and case number, if any, of each public

hearing to be considere

b) A listing, iptive words and case number, if any, of each appeal to be
considered:

c) Adi % any other item of known business.

ss. The presiding officer shall conduct Commission/Board meetings
in the@rdgroutlined in the agenda, which order shall be as follows:

a) ¥ Call meeting to order.
b) Roll Call.
v c) Approve minutes of prior meeting.
d) Additions or corrections to agenda.
e) Hearing of Visitors.
f) Acceptance of staff reports and related documents into the record.
g) Public Hearings, including presentation of staff report and recommendations.

h) Other Business.
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i) Poll members for comment.

i) Adjourment.

E. ORDINANCE § 159.05 - PROCEDURE FOR PUBLIC HEARINGS.

1.

Hearings Informal. All hearings conducted by the Commission/Board, with the
exception of the Board of Zoning Appeals, Board of Construction Appeals, and

the Personnel Appeals Board are intended to be informal. Strict rules of evidence
ﬁ t'ﬁg

shall not apply and procedures may vary as necessary to help insu plicant
a fair hearing. The purpose of a hearing is to bring out sufficignt Tforpiation to
permit the Commission/Board to arrive at a just decision.

Procedures for Public Hearings. All hearings shall be conducted Tn the following
manner:

h

a) The presiding officer shall call each case set

b) The presiding officer, or a designat N ission/Board member or Village
staff representative or employee, shall Bgiefty describe the background of the
item(s) under consideration pu 0 the application and the particular
relief sought by the applicag

c) At hearings before the’B @ Zoning Appeals, Personnel Appeals Board,
or at any other b or commission where such board or commission is
acting in a quasi-judiCigl capacity, any person who intends to present

evidence in fajor of or against the matter under consideration shall be
wing oath by the presiding officer:

administe\
Do )@M r affirm to tell the truth, the whole truth, and nothing but the

g separately.

tr

e applicant shall make an initial presentation, not to exceed fifteen (15)
minutes, of evidence which may include oral testimony, affidavits, maps,

awings or photographs, and any other documents or material relevant to the
purpose of the hearing. Applicants shall be expected to present evidence
sufficient for the Commission/Board to grant the particular relief requested.

e) Other persons in attendance may offer similar counter-testimony if it is
relevant to the issue at hand. All persons presenting evidence or speaking
against the application shall identify themselves by name and address. The
chairperson may set time limitations for speakers, which collectively shall
not exceed twenty (20) minutes.

f) The applicant shall be given five (5) minutes to rebut evidence offered in
opposition to the applicant's case and to give a final presentation to the
Commission/Board.

g) After the presentation of evidence and opinions by the applicant and others in
attendance, the Commission/Board may ask questions of any person in
attendance that may assist them.
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h) In all instances where the Commission/Board seeks to impose reasonable
conditions and/or  restrictions upon an application and such
conditions/restrictions are permitted by law, the presiding officer shall
inquire of the applicant or their designee as to whether or not said conditions
and/or restrictions are acceptable. Should the condition and/or restriction not
be acceptable by the applicant, or their designee, the application, as
originally submitted, shall be voted upon by the Commission/Board.

F. ORDINANCE § 159.06 — ACTIONS.
1. Form. All decisions, findings or recommendations by the m%x/Board

shall be in written entry form.

2. Consideration of Application by Commission/B fter” receiving the
application, staff report and any additional informa testimony at the
meeting, the Commission/Board shall make it ingsp which action shall be
final except as provided in subsection (c) hereo ommission/Board may

table an application if there is insuffigie in which to review new
information, or with the consent of the a N

its designee.
3. Reconsideration of Commission/B ction. The Commission/Board may
reconsider any action it has ta pon s own motion for good cause shown.

Any action denying or djgapf an application, other than one involving an
incomplete applicatio be reconsidered no later than the second regular
meeting after the ofiginal aégion from which reconsideration is being requested

was taken, only if the applicant or its designee clearly demonstrates one of the

following:
a) Cirr’&affecting the subject property or item under consideration

h bstantially changed; or
w Information is available that could not with reasonable diligence have
beeh presented at a previous hearing.

G. ORDQE§ 59.07 — VOTING.

simple majority vote of a quorum of the Commission/Board is required to take action
any issue. Voting shall ordinarily be by voice vote, provided however that a roll call
S

«

ote shall be required if requested by any voting member present. A member voting "no"
hall indicate their reasons for dissent.

H. ORDINANCE § 159.08 — APPLICATIONS.

Submittal requirements and fees are as outlined in the Zoning Code, the Codified
Ordinances of the Village, and policies set by the administration. Applications not
deemed to be complete in accordance with the Zoning Code, Village Codified
Ordinances and administrative policies or for which all fees have not been paid in full
shall not be considered.
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An applicant may, in writing or during a meeting, withdraw an application at any time or
may request to table or postpone further action. Such requests shall require approval by a
majority of the Commission/Board members in attendance at the meeting. If the request
is made verbally during a meeting, the applicant shall submit the request in writing to the
liaison department within seven (7) days.

I. ORDINANCE § 159.10 - EX PARTE CONTACT.

1. Commission and Board members should avoid ex-parte contact with the applicant or
representative. However, if the Village Administrator or his designee deems that such
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VI. LIABILITY ISSUES FOR PUBLIC OFFICIALS

A. Generally, a political subdivision is not liable for damages in a civil action for injury, death,
or loss to person or property allegedly caused by any act or omission of the political subdivision
or an employee of the political subdivision in connection with a governmental or proprietary
function.

B. A political subdivision is liable for damages in a civil action for injury, death, or loss to
person or property allegedly caused by an act or omission of the political subdivision or of any of
its employees in connection with a governmental or proprietary function, as follows:

1. Political subdivisions are liable for injury, death, or loss to person erty caused
by the negligent performance of acts by their employees with regpegt to*proprietary

functions of the political subdivisions. &
2. Except as otherwise provided in R.C. 3746.24, political divisions are liable for

injury, death, or loss to person or property caused by their figgligeft failure to keep public
roads in repair and other negligent failure to remove ns from public roads,
except that it is a full defense to that liability ridge within a municipal
corporation is involved, that the municipal cor N oes not have the responsibility
for maintaining or inspecting the bridge.

3. Except as otherwise provided in R.C. 37 , political subdivisions are liable for
injury, death, or loss to person or pfopefty that is caused by the negligence of their
employees and that occurs withi % grounds of, and is due to physical defects
within or on the grounds of, buij s tatare used in connection with the performance of
a governmental function, including,Ngut not limited to, office buildings and courthouses,
but not including jails, plades of juvenile detention, workhouses, or any other detention
facility.

C. Defenses and Immu@o itical Subdivision or its Employees

1. Inacivil a ught against a political subdivision or an employee of a political

subdivisign er damages for injury, death, or loss to persons or property allegedly
cause@ t or omission in connection with a governmental or proprietary function,
in

th efenses or immunities may be asserted to establish nonliability:

a) The political subdivision is immune from liability if the employee involved
was engaged in the performance of a judicial, quasi-judicial, prosecutorial,

legislative, or quasi-legislative function.
; b) The political subdivision is immune from liability if the conduct of the

employee involved, other than negligent conduct, that gave rise to the claim of
liability was required by law or authorized by law, or if the conduct of the
employee involved that gave rise to the claim of liability was necessary or
essential to the exercise of powers of the political subdivision or employee.

c) The political subdivision is immune from liability if the action or failure to

act by the employee involved that gave rise to the claim of liability was within
the discretion of the employee with respect to policy-making, planning, or
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D. Statute of

?\

E. "Damages®

enforcement powers by virtue of the duties and responsibilities of the office or
position of the employee.

d) The political subdivision is immune from liability if the action or failure to
act by the political subdivision or employee involved that gave rise to the claim
of liability resulted in injury or death to a person who had been convicted of or
pleaded guilty to a criminal offense and who, at the time of the injury or death,
was serving any portion of the person's sentence by performing community
service work for or in the political subdivision or resulted in injury or death to a
child who was found to be a delinquent child and who, at the time of the injury or
death, was performing community service or community wo i
political subdivision and if, at the time of the person's or childs i
the person or child was covered for purposes of Chapter
Code in connection with the community service or comménit
political subdivision.

e) The political subdivision is immune from liabMity if the injury, death, or loss
judgment or discretion in
ipment, supplies, materials,
e judgment or discretion was
in a wanton or reckless manner.

determining whether to acquire, or how
personnel, facilities, and other resourc
exercised with malicious purpose, in bad

f) In addition to any immunity or defgnse referred to above, the employee is
immune from liability unless@ne ofthe following applies:
(1) The empl s acts™8r omissions were manifestly outside the scope
of the employee's emgployment or official responsibilities;

@T g's acts or omissions were with malicious purpose, in
bad faitly, orfin a wanton or reckless manner;

ility is expressly imposed upon the employee by a section of the
Code.®®

i tl 20

on‘"gainst a political subdivision must be brought within two years after the cause

aCtion accrues, or within any applicable shorter period of time for bringing the action
ovidled by the Revised Code. The statute of limitations does not begin to run on a
inor who has a claim against a political subdivision until the minor reaches the age of

1. Punitive or exemplary damages shall not be awarded.

¥R.C. §2744.03.
2 R.C. §2744.04.
2L R.C. § 2744.05.
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2. Damage rewards against political subdivisions are reduced by the amount of benefits
received by the plaintiff from insurance or other sources.

F. Political Subdivision Defense of Employees??

1. A political subdivision shall provide for the defense of an employee when an
employee is sued for an act or omission of the employee in connection with a
governmental or proprietary function if the act or omission occurred while the employee
was acting in good faith and not manifestly outside the scope of his employment.

2. Generally, a political subdivision shall indemnify and hold harmless a@h employee in
the amount of any judgment, other than a judgment for punitive or e y damages,
that is obtained against the employee for damages for injury, death,€f | ersons or
property caused by an act or omission in connection with a govesfhmeftal #r proprietary
function, if at the time of the act or omission the employee wa€ ating IV good faith and
within the scope of his employment or official responsibilities.

3. A political subdivision may enter into a consent j or settlement and may
secure releases from liability for itself or an empl : respect to any claim for
injury, death, or loss to persons or property ca act or omission in connection
with a governmental or proprietary function.

G. Sovereign Immunity Law Does Not Apply To:

1. Civil actions that seek to rec ees from a political subdivision or any of its

employees for contractual liabiligys

2. Civil actions by an elnployee, or the collective bargaining representative of an
employee, against his poh bdivision relative to any matter that arises out of the
employment relationshi, betiveen the employee and the political subdivision;

3. Civil acti
subdivision relative

employee of a political subdivision against the political
ages, hours, conditions, or other terms of his employment;

4. Cij by sureties, and the rights of sureties, under fidelity or surety bonds;

Ims based upon alleged violations of the constitution or statutes of the United
tat€s, except that the provisions of R.C. 2744.07 shall apply to such claims or related
vil actions.

COLLibrary 0127273.0609412 534353v1

4812-0639-3114,v. 1

22 R.C. §2744.07.
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COMMUNITY CONNECTS US

Parks and Trails Advisory Board Staff Report
August 5, 2024 Meeting

HAMLET AT SUGAR RUN
PARKLAND, TRAILS AND OPEN SPACE REVIEW

LOCATION: Generally located at the southwest and southeast corners of New Albany
Condit Road and Central College Road (PIDs: 222-000675, 222-000685,
222-000686, 222-000670, 222-000676, 222-000678, 222-000313, 222-
000664, 222-000671, 222-000672, 222-000654, 222-000669, 222-
000549, 222-000668, 222-001167, 222-000688, 222-000375, 222-
000314, 222-000673, and 222-000376).

APPLICANT: NoNA Master Development LLC c/o Aaron Underhill, Esqg.
REQUEST: Parkland, Trails and Open Space Review

ZONING: Infill-Planned Unit Development (I-PUD)

STRATEGIC PLAN:  Employment Center and Hamlet Focus Area
APPLICATION: FDP-53-2024

Review based on: Application materials received on July 19, 2024.

Staff report completed by Chris Christian, Planner 11

I. REQUEST AND BACKGROUND

The applicant requests a review and recommendation to the Planning Commission regarding
the suitability of parkland, trails and open space proposed as part of the hamlet final
development plan application.

New Albany City Council reviewed and approved the rezoning and preliminary development
plan for this development project during their meeting on December 6, 2022 (0-40-2022). The
approved zoning text contains requirements for open space and parkland within the
development.

Il. SITE DESCRIPTION & USE

The 32.6+/- acre zoning area is located in Franklin County and is made up of 20 properties, some
of which are vacant land and the others contain single family homes that are in the process of
being demolished. All of the properties were rezoned to allow for the proposed development.

I1l. PLAN REVIEW

The Parks and Trails Advisory Board review authority is found under C.O. Chapter 139.04 and
139.05. Upon review of a proposed final development plan, the board shall make a
recommendation to the Planning Commission regarding the suitability of parkland, or fee-in-lieu
therefore, being provided to the municipality.

Primary concerns and issues have been indicated below, with needed action or recommended
action in underlined text.

New Albany Parks Framework Plan
The New Albany Parks Framework plan lists the following overall recommendations:

PTAB 24 0805 Hamlet at Sugar Run PTAB Staff Report FDP-53-2024

1of6



As most park maintenance responsibilities transfer from homeowner’s associations to the
city of New Albany, remove exclusive signage from the parks and development
communications to clarify that parks are open to everyone.

Improve the quality and maintenance of existing parks.

Create a park system in which each park satisfies the needs of a variety of user groups
with a range of active and passive recreation options.

Continue to connect parks, green spaces, and natural corridors with leisure trails.

Expand programming, especially free and family-friendly programming, in parks and
civic open spaces.

Consider the addition of public art in New Albany’s park and public spaces.

Incorporate amenities in the pocket playgrounds providing necessary comforts for all
ages, such as shaded areas, seating, picnic tables and trash receptacles.

Manage and maintain city-owned forests, street trees, and natural open spaces by
maintaining a tree inventory, developing re-forestation plans, and controlling invasive
species.

Improve the quality of city-owned natural resources, especially streams, wetlands, and
other ecologically sensitive areas.

The New Albany Parks Framework plan lists the following recommendations for neighborhood

parks:

Upgrade the pocket playgrounds with more engaging play equipment that is inclusive for
a range of ages and abilities.

Vary play equipment from site to site to provide residents variety.

Incorporate amenities in the pocket playground providing necessary comforts for all ages,
such as shaded areas, seating, and picnic tables.

Use the development process to ensure adequate open space and parkland dedication for
all new residential development.

Per Codified Ordinance Chapter 1165.10 in deciding on the change, the Parks and Trails

Advisory Board shall consider, among other things, the following elements of the case:

1.

2.

City code section 1165.10(a)(3) requires 25% of gross developed land within a hamlet to
be dedicated as parkland/open space.

The following suitability and quality criteria shall be used to provide an assessment and
recommendation relative to the appropriateness of the proposed land dedication or
area/facility, i.e., playground, park, recreational area/facility, and open space. The criteria
to be used shall include, but not be limited to the following:

a) Minimum size for each service level:

Playgrounds 2 acres
Neighborhood Parks 5 acres
Playfields 10 acres
Community Parks 40 acres

b) Suitability of the following for the proposed use:
i) Soils and geology.
i) Topography and drainage.
iii) Location and impact of designated floodways and floodway fringe areas.
iv) Extent of natural vegetation and tree cover. Preservation of wooded areas is a top
priority.

PTAB 24 0805 Hamlet at Sugar Run PTAB Staff Report FDP-53-2024
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v) The degree of access of the proposed area to pedestrians and vehicles, where
appropriate. Public accessibility is a top priority.

c) The proposed recreational facilities and site improvement to be made.

d) A schedule indicating how the actual construction of the proposed park/open space
and improvements are to be phased in relationship with the overall project.

e) How both ownership and maintenance of such areas are to be undertaken.

f) Residential development as categorized in C.O. 1165.10(a)(1) must be within one
thousand two hundred (1,200) feet of playground equipment and a Pocket Park or a
larger size park for development categorized in C.O. 1165.

g) Types of open space permitted within Hamlet developments include, but are not
limited to, one or more of the following amenities: courtyards, pocket plazas, tennis
courts, plazas, greens, squares, or greenways. Where appropriate, open space areas
may be constructed of permanent materials and be permanently integrated into the
design of the development. Open spaces shall be designed, landscaped, and furnished
to be consistent with the character of the development. Conservation easements,
wetlands, and similar environmentally sensitive areas may count toward the required
open space.

The following should be considered in the board decision:
Sidewalk and Leisure Trail

1. The zoning text requires the applicant to install a public sidewalk within the right-of-
way on each internal subdivision street (with the exception of alleys). The applicant
meets this requirement and proposes additional sidewalks to connect parkland and open
space through select public alleys. A total of 1.90 miles of new sidewalk will be
installed throughout the development.

2. The zoning text requires the applicant to install an 8-foot-wide, asphalt leisure trail
along the southern side of Central College Road, and the east and west sides of New
Albany Condit Road and this requirement is met. A total of 1.40 miles of new leisure
trail will be installed throughout the development.

3. City code requires the applicant to install an 8-foot-wide, asphalt leisure trail within
Sugar Run Park and this requirement is met. This new trail is designed as a 2/3-mile
loop (.63 miles) within this area.

Parkland and Open Space

1. Per the zoning text and city code, 25% of the total gross area within the hamlet
development must be common open space and parkland. This requirement is evaluated
for the development as a whole, rather than each subarea. The site is 32.6+/- acres in
size therefore a minimum of 8.15 acres of parkland and open space is required. The
applicant exceeds this requirement by providing 10.61 acres (33% of the total
development area).

2. The development is bisected by the Sugar Run Creek. The applicant proposes to activate
parkland/open space around Sugar Run Creek to serve as an organizational element for
the development, to be known as the Sugar Run Park. This park space will have several
amenities including neighborhood playground equipment, natural play elements, benches,
sculptures/artwork and birdhouses.

a. The creation of this park space allows the Sugar Run Creek stream corridor to be
preserved and protected, meeting a recommendation of the Engage New Albany
Strategic Plan. Additionally, bioswales will be utilized for stormwater
management. Bioswales are a form of green infrastructure and an aesthetically-
pleasing alternative to traditional stormwater basins. When native plants are used,
habitats for birds, butterflies or other wildlife can be created in these spaces.
Bioswales are able to absorb and treat runoff from rain events.

b. Where there are natural play elements and playground equipment, the applicant
proposes to install a bonded rubber mulch material to ensure these areas are
accessible to people of all abilities.
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c. The applicant proposes to use Earthscapes playground equipment, the same
equipment line that the city has installed in recent pocket park upgrades. Two
character images were included in the application showing the intended types of
equipment.

d. To be consistent with other neighborhood parks, city staff recommends a
condition of approval that trash, recycling and dog waste stations are installed
around the proposed play areas and throughout the rest of the parkland and
open space, where appropriate. (Condition #1)

e. The city engineer reviewed and approved the playground equipment, leisure
trail, and other amenities that are located within the floodplain and stream
corridor protection zone and confirmed they are permissible activities/uses
described in C.O. 1155.04(a)(1) and 1171.03. A floodplain permit is required
to be reviewed and approved prior to installation. As part of the review, the
equipment and amenities may need to be slightly shifted within the same
general area.

3. There are 12 other parkland and open spaces areas throughout the development site.
These spaces are used as an organizational element in a way that development may
front onto them which contributes to pedestrian activity and a high-quality built
environment.

4. The applicant proposes to install sculptures/artwork in different parkland and open
spaces throughout the development and birdhouses in the Sugar Run Park area. Some
character images were included in the application, shown below.

Sculpture in the Woods Along the Path Sculpture in Commercial Setting

il

Sculpture in Neighborhood Setting

5. The proposed parkland and open spaces areas are listed in the table below, along with
the ownership and maintenance obligations. The entire development is within 1,200
linear feet of parkland/open space areas.
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Parkland and Open Space Size Ownership and

Area Maintenance

Reserve A .74 acres City ownership and
maintenance

Reserves B1 & B2 .27 acres City ownership and
maintenance

Reserves C1 & C2 .39 acres City ownership and
maintenance

Reserve C3 .02 HOA ownership and
maintenance

Reserves D1 & D2 .19 acres HOA ownership and
maintenance

Reserve E .24 acres HOA ownership and
maintenance

Reserve F .36 acres HOA ownership and
maintenance

Reserve G .09 acres City ownership and
maintenance

Reserve H .02 acres HOA ownership and
maintenance

Sugar Run Park 8.29 acres City ownership and

maintenance

IV. SUMMARY

The final development plan is consistent with the preliminary development plan and meets the
zoning text and city code requirements. The plan meets several recommendations of the New
Albany Parks Framework Plan and the Engage New Albany strategic plan.

The Engage New Albany strategic plan emphasizes the importance of providing greenspace and
promoting sustainability by protecting, preserving and enhancing natural features in these
mixed-use areas. The development is bisected by the Sugar Run Creek which is used as an
organizational element for the entire site. Sugar Run Park creates a new park destination for the
entire New Albany community and satisfies the needs of a variety of user groups with both
active and passive recreation options. Users of this space have access from other areas of the
community via new leisure trail additions along Central College Road and New Albany Condit
Road as well as new sidewalk connections within the development. The proposal also allows
for the inclusion of public art and other comforts that positively contribute to parkland and open
space provided throughout the development.

V. ACTION
Suggested Motion for FDP-53-2024:

Move to recommend approval to Planning Commission of the suitability of the proposed parkland
and open space, based on the findings in the staff report with the following conditions:

1. Trash, recycling and dog waste stations must be installed around the proposed play areas

and throughout the rest of the parkland and open space, where appropriate, subject to the
review and approval of the city landscape architect

PTAB 24 0805 Hamlet at Sugar Run PTAB Staff Report FDP-53-2024
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Approximate Site Location:

Source: NearMap

6 of 6
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New Albany, Ohio

PARKS AND TRAILS ADVISORY BOARD SUBMITTAL
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[60] STEINER

Steiner + Associates
4016 Townsfair Way, Suite 201
Columbus, Ohio 43219

LEGAL COUNSEL:
Aaron Underhill
Underhill & Hodge, LLC
8000 Walton Parkway - Suite 260
New Albany, Ohio 43054

ENGINEER, PLANNER AND LANDSCAPE ARCHITECT:
EMH&T
Brian Quackenbush, PE
Franco Manno, PLA, ASLA, LEED AP
5500 New Albany Road
Columbus, Ohio 43054
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Community Development Planning Application

Southeast / Southwest of Central College Road and New Albany-Condit Road

Site Address
222-000670, 222-000673, 222-000676, 222-000678, 222-000688, 222-000668, 222-001 167, 222-000549, 222-000669, 222-000654 -
Parcel Numbers 222-000672, 222-000671, 222-000313, 222-000686, 222-000664, 222-000675, 222-000685, 222-0003 14, 222-000377, 222-000375

Acres +/-32.6 # of lots created Lots 47 / Units 195

Choose Application Type Circle all Details that Apply

0 Appeal
ooCertificate of Appropriateness
pnoConditional Use

woDevelopment Plan Preliminary | FinalJ Comprehensive Amendment
ooPlat Preliminary na

ooLot Changes Combination Split Adjustment

ooMinor Commercial Subdivision

ooVacation Fasement Street

oOVariance

noExtension Request

0o0Zoning Amendment (rezoning) Text Modification

Description of Request: The applicant requests approval of a Final Development Plan to

allow for the development of a hamlet in accordance with the approved zoning for the

Hamlet at Sugar Run Zoning District

Property Owner’s Name: Nona Master Development c/o Steiner + Associates

Address: 4016 Townsfair Way, Ste. 201

City, State, Zip; Columbus, Ohio 43219

Phone number: 614-414-7300 Fax:
Email: rkreutler@steiner.com

Nona Master Development, LLC, c/o Aaron Underhill
Applicant’s Name:

Address: Steiner + Associates, 4016 Townsfair Wy, Ste. 201
City, State, Zip: Columbus, OH 43219

Phone number: 614-414-7300 Fax:
Email: lwedekind@steiner.com

Site visits to the property by City of New Albany representatives are essential to process this application.
The Owner/Applicant, as signed below, hereby authorizes Village of New Albany representatives,
employees and appointed and elected officials to visit, photograph and post a notice on the property
described in this application. I certify that the information here within and attached to this application is
true, correct and complete.

Signature of Owner OG,MQ, W AU‘WW(M i?e,p Date: |- - 2"‘
Signature of Applicant Sdung. Jo s kool Date: “7-2. 24

99 West Main Street o P.O.Box 188 e New Albany, Ohio 43054 e Phone 614.939.2254 e Fax 614.939.2234
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fI) STEINER

The City of New Albany

Community Development Planning

99 West Main Street

P.O. Box 188New Albany, Ohio 43054

RE: Construction Schedule for Hamlet at Sugar Run Parks & Trails

As requested, please find an outline of our projected construction strategy and timeline related
to the parks, trails and open space within the Hamlet at Sugar Run.

Assuming that our FDP is approved during the fall of 2024, we will be commencing final civil
engineering in early September. Based on the timeline for design and approvals, we expect
that we would be in position to start clearing the site during Q1 2025 with sitework
commencing at the start of Q2 2025. The initial focus areas will be grading, streets, utilities,
and the alternative stormwater management strategy facilities. We will transition to the site
improvement scope (sidewalks, lighting, paving, etc...) as soon as possible, likely in late
summer of 2025.

In the Subarea 4 park area we will start in Q1 2025 with invasive species removal and other
restoration of the stream and streambank. Walking paths and other improvements will match
up with the site improvement construction for the balance of the site in late summer and early
fall 2025. We anticipate that the park will be complete in early 2026.

The central/civic green space and the individual park spaces that anchor each housing cluster
will be constructed and completed in parallel with the surrounding vertical construction. In
order to protect the landscape features and vegetation we will wait to have as much vertical
surrounding architecture complete as possible and then finish the parks with final landscaping
and hardscape details. The Parks will open before the occupancy of the first surrounding
residential units or commercial spaces.

Thanks,

Justin Leyda
Chief Development Strategist
Steiner + Associates

STEINER + ASSOCIATES 4016 TOWNSFAIR WAY, SUITE 201 - COLUMBUS, OHIO 43219 | F 614.414.7311 | P 614.414.7300 | WWW .STEINER.COM
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PRELIMINARY

NOT TO BE USED FOR
CONSTRUCTION DATE

NOTES:

Meadow with sculptural birdhouses
1. Photos of artwork are intended 1o show an

@ Bioretention basin for adjacent development

@ Sculpture in Commercial Setfing

Evans, Mechwart, Hambleton & Titton, Inc.

Engineers * Surveyors * Planners * Scientists

5500 New Albany Road, Columbus, OH 43054

Phone: 614.775.4500

j:\20230187\Dwg\04Sheets\final development plan\20230187—Landscaping Plan.dwg, Last Saved By: bmoreaux, 7/18/2024 11:39 AM Last Printed By: Moreaux, Bruce, 7/18/2024 11:39 AM (No

@ Sculptures in Woodland along Path

@ Sculptures in open field visible from New Albany - Condit Road

@ Sculpture in the neighbborhood
@ Nature-based playground
@ Sugar Run Creek Access

@ Neighborhood playground with manufactured natural

elements (Earthscape or similar)

Pedestrian Bridge

@ Existing bridge retrofitted for pedestrians with railing.

@ Existing paver driveway reused for pedestrians

@ Asphalt path, 8 wide
Wall or fence by homeowner
@ Bench Location, Typ.

@ Bike Racks, Typ

example context and location. Final artwork,
context, and location to be determined.
Photos of play equipment, play areas, site
features and furnishings are intfended to show
desired materials and design intent. Final

selections and design will be included with final

engineering drawings.

PLAN SET DATE
JULY 16, 2024

JULY 16, 2024

SCALE

AS NOTED

JOB NO.

20230187

SHEET

16/XX




wosxyus

¢ NV'1d 30OVdS NIdO NN dVONS BP9ES//988 00U IOl 00SY'S// Y19 9U0ud

¥SOEY HO 'snquinjoD ‘plooy AURgY MN Q0SS
SISHUDIDS » SISUUD|] » SICADAINS « s1D2UIBU]

SALVIOOSSY + d3ANIALS NNy IvONS LV 1ITJTWVH "OU] ‘UO}|L ' UOJSIGUIDH "HOMUOS 'SUDAT

40
NOLLIRIDSIA NV1d INIWdOT13IAIA TVNH
SNOISIATY OIHO AINNOD NITINV3H "ANVETY MIN 4O ALID

JULY 16, 2024
AS NOTED
20230187

120

60 feet

inc

30
1

CONSTRUCTION
PLAN SET DATE
JULY 16, 2024

Id

NOT TO BE USED FOR

GRAPHIC SCALE
h=
PRELIMINARY

e

Open F

(Vp]

o

O -
O o)
m C
@ =
@) O
@) o
@)

0 [ : &
A % ”_..w. b
> 3 <C
O 4 & »
- © 0
G ; v , 5
] s
O o : O
Z Y %

a*

EET

usuc;:_,'sr'R

v

% Ratnan YAy

the Meadow

v

(Vp)

O

O

O

<

AV

Qrb AL .M._,.y.rﬁu. - HMOO W_wv o o ,fw..m__m‘ B e AT N

O _ QVOY LANOD-ANYETY MIN . ———— ——

O u S _ ..l 3 & I - 8 - = n

) alEC A T 7 R ey -— j=

Nl a e - i : "

A d ,,4. ¢ A _/ M_AV

y , 4 Y : - - W - - LA -

O el | | o %

Dl \ , uﬂ., 5, LA 5 IR N , \! ~

ser-ih 00 D

el RN =

S o) 3 MR LALLM EAGRAN ‘ O

O : | 9

N Ve . a,”f._ : .«A r »w il ek as . i ~ : ol—m
, y. .’ - \ i u _.‘ : C »/ Y A

o
F &7
Py

-
&
i
s
=
—
o
e

15

PUBLIC STREET D

PUBLIC STREET A

e

Natural Play Area

Sculpture in the Woods Along the Path
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AFFIDAVIT OF FACTS

I, Aaron L. Underhill, in my capacity as attorney for the applicant listed on the final
development plan application for the Hamlet at Sugar Run [-PUD, do hereby state and depose
the following:

That accompanying this affidavit is a list of all property owners located within two
hundred (200) feet of the parcel(s) that are the subject of the application and their addresses as
appearing on the Franklin County Auditor's current tax list; and

That said list is based solely on the records of the Office of the Auditor of Franklin
County, Ohio, as provided on its website on or about the date of this affidavit.

Further Affiant sayeth not. M
By: %’ ": ‘

Aaron L. Underhill
Attorney, Underhill & Hodge LLC

STATE OF OHIO
COUNTY OF FRANKLIN SS.

The foregoing instrument was acknowledged before me on the 18th day of June, 2024, by
Aaron L. Underhill, who acknowledged the foregoing signature to be his voluntary act and deed.

.mmnuu,,
PLAL

,s;;.. S Justin M Fox
£ Q""‘: N inof o -
B [t o cion Doss NOL EXpe ;
'!,'« _ S o My Commsion ose NotaryRublic
% el o'f@"
"‘munu“"”

My Commission Expires:



APPLICANT/OWNER:

ATTORNEY:

SURROUNDING PROPERTY
OWNERS:

MCGUIRE NEW ALBANY
PROPERTY LLC

700 N SANDUSKY AVENUE
BUCYRUS OH 44820

ALBANY MAZEL LLC
4924 BALBOA BLVD STE 443
ENCINO CA 91316

CVG12 NEW ALBANY OH LLC
P.0. BOX 92129
SOUTHLAKE, TX 76092

DARREL AND ANNETTE
KESTNER

6810 NEW ALBANY-CONDIT
ROAD

NEWALBANY, OH 43054

ENCLAVE AT NEW ALBANY
HOMEOWNERS ASSOCIATION
P.O0. BOX 395

GROVECITY, OH 43213

NONA MASTER DEVELOPMENT
LLC

4016 TOWNSFAIR WAY SUITE 201
COLUMBUS OH 43219

AARON UNDERHILL
8000 WALTON PARKWAY
SUITE 260

NEW ALBANY, OH 43054

LHR INDUSTRIES LLC

080000 RAVINES EDGE COURT
STE 300

COLUMBUS OH 43234

OHIOHEALTH CORP
3555 OLENTANGY RIVER RD
COLUMBUS OH 43214

5524 NEW ALBANY ROAD LLC
1451 ROCKVILLE POKE STE 100
ROCKVILLE MD 20852

ROBERT AND ROSEANNE VERST
6747 CENTRAL COLLEGE ROAD
NEW ALBANY, OH 43054

MICHAEL BERK, TR.

6854 NEW ALBANY-CONDIT ROAD

NEW ALBANY, OH 43054

ELLEN MACKIN
5310 SNIDER LOOP
NEW ALBANY, OH 43054

TERRAZA 7 LLC
11995 EL CAMINO REAL
SAN DIEGO CA 92130

5524 NEW ALBANY ROAD LLC
1451 ROCKVILLE POKE STE 100
ROCKVILLE MD 20852

HUNTINGTON NATIONAL BANK
7 EASTON OVAL

COLUMBUS OH 43219

CITY OF NEW ALBANY
99 W. MAIN STREET
NEW ALBANY, OH 43054
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