Rural Roadway
One of the aesthetic objectives of New Albany is the preservation

of the rural corridor character in and around the city. Defining

facilities should be limited to shared road conditions in order to

characteristics of rural road corridors include a narrow road width,

preserve the narrow nature of the corridors.

two-lanes, the use of planted swales (drainage ditches) rather than
curbs, and naturally placed (irregularly-spaced) trees. Together with
New Albany's signature white horse fence, leisure trails, and scenic
setbacks, this creates a rural corridor character. On-street bicycle

Rural Roadway
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Semi-Rural Roadway
Semi-rural road corridors provide a transition from the developed

facilities or shared road conditions may be appropriate, depending

areas of New Albany into the more rural areas. These corridors are

on traffic volumes. In tiiis area south of SR161,the southern two-

also important because they help preserve the rural character of the

thirds of Beech Road and Morse Road west of Beech are classified

area, while also accommodating increased traffic volumes. Semi-

as semi-rural corridors. This will provide a transition from the more

rural road corridors have two (or four) travel lanes with a center turn

developed areas off SR 161 into the more rural areas south of Morse

lane as needed. The presence of swales and natural tree clustering

Road. If the character of the corridor changes over time, the City

within the streetscape creates a more mrai aesthetic. Leisure trails

should consider a median for aesthetic and access management

should be included along these corridors and on-street bicycle

purposes.

Semi Rural Roadway
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Interior Commercial Roads

Although newly identified, the interior commercial road typology has

Interior commercial streets includes two travel lanes with a center

already been implemented in portions of the Personal Care and

turn lane (as needed), a semi-rural streetscape, and a 50-foot

Beauty Campus, particularly along Innovation Campus Way. Interior

building setback. Because of truck use, it is important to balance this

commercial roads are similar to ttie commercial typology, however

function with the recommended design aesthetic of the corridor.

they are smaller in scale because their primary purpose is to provide
interior connections within the Business Park. An important difference
between commercial roads and semi-rural roads is the use of curbs

and regularly spaced street trees in a tree lawn.

Interior Commercial Roadway
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Major Roadway
Major roadways carry significant traffic volumes and are found in

accommodations include a potential leisure trail and/or protected bike

segments of New Albany's road corridors which pass under State

lanes. Street trees can be regularly spaced or grouped in naturalized

Route 161, These street sections are wider to accommodate the

plantings depending on the character of the surrounding area. An

increased amount of traffic exiting and entering the interstate. Near

important design component is the use of a landscaped median

Uiis study area, this road typology applies to the portion of Beech

where possible to reduce the scale and width of the road and create

Road which passes under State Route 161,

an identifiable gateway into the area. Additional information can be

Major roadways include four to six lanes of traffic with a center

found in the 2014 Strategic Plan.

turn lane. They are curbed and include tree lawns. Bicycle

fVlajor Roadway with protected bike lane
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LKISl IRE TRAILS/BIKE FAC IEl'l IES
Rural Corridor

As development occurs, bike facilities should be incorporated in
the Harrison Road study area through both on-streef and off-street
facilities. Leisure trails should be included along Harrison Road.
Morse Road and any future road connection that may be developed
in this area. This will help continue to extend and connect New
Albany's existing trail system while strengthening connections
between the more developed areas of New Albany and this new
addition to the Business Park. It will also encourage increased
bicycle commuUng and provide employees with an exercise/healthy
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Semi Rural Corridor

living amenity. The trails should be eight(8)feet wide and conform to
the recommendations for each street typology, as established in the
2014 Strategic Plan.

Leisure trails should also be considered for the South Fork Licking
River. Future development along major stream corridors should
Include a greenway trail. The 2014 Strategic Plan identified stream
corridors such as this as opportunities for new green corridor trails
Interior Commercial Corridor

that connect residents and employees to the natural features
within New Albany. In addition, the City is currently in the process
of updating the Leisure Trail Master Plan and any additional
recommendations from that process should be incorporated Into
future development.

Additionally, on-street bike facilities should be integrated into the
existing and future roads within the Harrison Road study area. The
increased development In the area will increase traffic volumes along
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Greenways Trail

these corridors. This will necessitate designated bicycle facilities to
make these roads safe, comfortable, and inviting for cyclists. The
street typologies identify the appropriate type of on-street bicycle
facility that should be considered for new and improved roadways.
These recommendab'ons are based on the expected vehicular traffic
volumes and speeds. Incorporating on-street bicycle facilities in
the Harrison Road area will promote the goal of creating a citywide bicycle network. Future traffic engineering studies will help to
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IVIajor Corridor

determine the best design for bike lanes along these corridors.
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NATURAL

CORRIDOR STRATLGILS
Natural Features

It is important to note that while the preservation of the

The majority of the slgniTicant natural features of this area are

aforementioned natural features should be prioritized, if this becomes

adjacent to the South Fork Licking River. These features include tree

infeasible, mitigation efforts should be implemented. While this

cover and some small wetlands. This is also tme for the unnamed

addendum identifies the desired future land use for the Harrison

creek on the southern end of the study area (see map below). Other

Road study area, how exactly the area will develop is unknown.

significant natural features within the study area include tree rows
between some of the existing farm fields.

Preservation of these areas — wooded stream corridors, tree

rows, and green spaces — provides several benefits for the future
development of the Harrison Road study area. First, it acts as an
organizational greenspace for the orientation and layout of future

■'•I'

development sites in this area. Preserving this area creates a
stationary point around which development sites can be identihed.
The presen/ation of mature trees has had a positive impact on the
overall character of the Business Campus South and should be
continued in the Harrison Road area.

Second, these features can serve as unique amenities for employees
in the Business Campus South. Introducing walking paths and
pedestrian and bicycle connections through the Harrison Road
study area, with an emphasis on creating connections to the the

SOUTH FORK LICKING RIVER

natural areas, will allow employees to enjoy the rural character of

this area. National trends show a growing desire by businesses to
provide nearby recreational amenities for their employees. Having
walking trails \M'thin the natural areas creates a unique feature for the
Business Park.

CORI5100R SETBACKS
Rural

Greenway Com-aors

Additionally, the natural features in the Harrison Road area will
also serve as buffers between existing residential uses and future
development. While the Office District is the desired future land use
for the area, it is important to respect the existing residences, the
majority of which are located along Harrison Road, Worthington
Road, and Morse Road. Promoting the preservation of existing tree
stands in this area will help buffer Uiese homes from future office
development introduced into the area.

RURAL CORRIDORS AND GREENWAY CORRIDORS

Gateways

I

TYPOLOGY

SETBACK REQUIREMENT

The Harrison Road area will be the point of entry into New Albany for
people traveling from the east. As such, visual cues should be provided

MAJOR COMMUTER STREET

185 FEET

COMMERCIAL STREET

185 FKT

to indicate the transition into New Albany. The 2014 Strategic Plan
identifies these transiUons as moments or gateways — experiences
that subtly inform a motorist, cyclist, or pedestrian when he or she has
entered into New Albany.

INTERIOR COMMERCIAL
50 FEET

'From ei^e of ngW-of-way

City gateways are identified at the intersections of Worthington
SEMI-RURALSTREET

185 FEET

RURAL STREET

250 FEET

Road and Harrison Road and Morse Road and Harrison Road.

These gateways should fit with the overall New Albany aesthetic
but be designed specificly for their location. Per the Strategic Plan,
VILLAGE CENTER STREET

gateways can be natural spaces and/or contain built features as

OFEET

appropriate for the area.
STREAM CORRIDOR

150-FOOT

PER SIDE

SETBACK REQUIREMENT CHART

Green Corridors

Along with the idenhfied natural features, it is important New Albany
continues to prioriUze the preservation of the green corridors

WWsi

within the Harrison Road Study Area. This is accompiished in part
by applying the city's setback requirements Identified in the 2014
Strategic Plan. The Setback Requirement Chart above summarizes
these setback recommendations. Note Oils chart adds Interior

Commercial Streets to the original Strategic Plan list. This interior
business park road is recommended to have a 50 fool setback,
which is consistent with the zoning requirement established for
interior roads in the New Albany Business Park.

The setback requirements apply to building (vertical) construction,
but may allow pavement. These setbacks are Important to preserving
the rural character of New Albany's comidors. Introducing buildings
closer to the street adds a vertical element that makes the corridor

feel more developed than is desired in the areas where setbacks are
applied. With the approval of city staff, pavement may be permitted
in the setoack to allow for uses such as parking. When this occurs,
appropriate landscaping and mounding should also be applied to
screen parking from the streets and preserve the rural character of
the corridors.

GATEWAY LOCATIONS

Fl ITURE LAND USE PIAN
UPDATKD ro INCLUDE TI IK 11.

Wotsc KJ

LEGEND
RURAL RESIDENTIAL
H NEIGHBORHOOD RESIDENTIAL
WB TOWN RESIDENTIAL
■■ VILLAGE CENTER MIXED USE
"
OFFICE CAMPUS
■■ RETAIL COMMERCIAL
■■ RETAIL/OFFICE MIXED USE
■■ OFFICE CAMPUS/TRANSITIONAL AGRICULTURE

M TRANSITIONALAGRICULTURE
H PARK / OPEN SPACE
mm RURAL CORRIDOR/TRIBUTARY SETBACK
ROCKY FORK METRO PARK
H COMMITTED STREET CONNECTION

III FUTURE STREET CONNECTION

PROPOSED LAND USE
DISTRICT

ACRES

% TOTAL

RESIDENTIAL
RUR/U.ESTATE

3,965.5

27,5%

NEIGHBORHOOD

1.8^.0

129%^

TOWN
SUBTOTAL

954.7

6.6%'

6,786.2

46.9%.i

4,710.6

326%

OFFICE
OFFICE

OFFICE(HARRISON RO STUDY AREA)

475.5

3.3%:;

RAND)

628.3

A4%;i

5,814.4

40.3%:

39-7

0.3%,

SUBTOTAL

RETAIL

NEIGH8C«HOOD RETAIL
MIXED USE COMMERCIAL

SUBTOTAL

320.6

2.2%,

360.3

25% '

605.0

4.2%

VILLAGE CENTER
.SUBTOTAL

OFFICE CAMPUS/TRANSITIONAL AGRICULTURE

^SUBTOTAL

^TAt

877.7

14,443.6

Prepared:
Introduced;
Revised:

10/22/2018
11/06/2018

Adopted:
Effective:
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RESOLUTION R-43-2018
A RESOLUTION TO APPROVE AND AUTHORIZE THE CITY MANAGER TO ENTER

INTO AN AMENDMENT TO AN ECONOMIC DEVELOPMENT INCENTIVE
AGREEMENT WITH UBS FINANCIAL SERVICES INC.

WHEREAS, it has been and remains in the best interests of the city to designate certain areas for commercial
and other business development and offer economic Incentives in those areas; and

WHEREAS, the creation of economic incentives has resulted in more than 11.5 miilion square feet of

commercial development in the New Albany Business Park and 15,000 employment opportunities for the
community since 1998; and

WHEREAS, the city's Economic Deveiopment Strategic Plan recommends that the city seek to attract a
diversity of cluster industries utilizing non-traditionai incentive programs; and
WHEREAS,in 2010, UBS Financial Services Inc.("the Company") leased 11,000 square feet of office space

and created an annuai payroll of $5,000,000 and an actual annualized city income tax of at least $100,000;

and after a comprehensive examination of office space requirements and workforce resources within the city,
and induced by and in reliance on the economic development incentive agreement executed November 30,
2010, Uie Company desires to reiocate its office within the city, to make a significant capital improvement,
and create new employment opportunities within the city; and

WHEREAS,the city has determined to offer certain economic development incentives described herein and
more fuily set forth in the Economic Development Agreement ("the Agreement") to induce the Company to

lease office space within the business park, to attract employees, retain empioyment opportunities within the
city and to improve the economic welfare of the people of the State of Ohio and the City of New Albany, all
as authorized in the Ohio Constitution and Revised Code.

NOW,THEREFORE, BE IT RESOLVED by the Council of the City of New Albany, counties of Franklin and
Licking, State of Ohio that:

Section 1.
Council hereby approves and authorizes the city manager to extend the economic incentive
agreement that expires December 31,2019 by an additional six years.
Section 2.

The general terms of this Agreement are as follows:

(a) The Company shall make a $2,200,000 capital investment in office space and/or
facilities located in the Village Enter during the period commencing on the date hereof
and ending on or before December 31,2019.

(b) The Company agrees effective January 1,2020, the Retention Benchmark shaii be
$150,000 in annual collected income tax.

R-43-2018

Page 1 of 2

(c) Effective January 1,2020, in addition to Uie Retention Benchmark, the Company shall
also meet an annual Growth Benchmark in the amount of $5,000 in additional annual
collected income tax.

(d) This incentive includes an annual payment for seven (6) years beginning in tax year
2021 in the amount equal to 25% of the Retention Benchmark income tax and 25% of
the income taxes over and above the Growth Benchmark, Provided however, that the

total amount of any such Incentive Payments paid by the city during any Agreement
Year shall not exceed the real estate property tax attributable to the Company's location
within the city for that Agreement Year.
Section 3.

It is hereby found and determined that all formal actions of this council concerning and

relating to the adoption of this legislation were adopted in an open meeting of the council, and that all
deliberations of the council and or any of its committees that resulted In such formal action were in
meetings open to the public, in compliance with all legal requirements, including Section 121 of the Ohio
Revised Code.

Section 4.

Effective Date. Pursuant to Article VI, Section 6.07(A) of the Charter of the City of New

Albany, this resolution shall be in effect on and after the earliest period allowed by law.
CERTIFIED AS RESOLVED this

day of

.2018.

Attest;

Sloan T. Spalding
Mayor

Jennifer H.
Clerk of Council

Approved as to form:

Mitchell H. Banchef:
Law Director

R-43-2018

Page2of2

EXHIBIT A-R-43-2018

FIRST AMENDMENT TO ECONOMIC DEVELOPMENT AGREEMENT
BETWEEN THE CITY OF NEW ALBANY AND UBS FINANCIAL SERVICES INC.

This First Amendment(the "Amendment") made and entered into by and among the City

of New Albany, Ohio (the "City" and formerly known as the "Village of New Albany"), a
municipal corporation duly organized and validly existing under the Constitution and
laws ofthe State of Ohio, with its main offices located at 99 West Main Street, New Albany,

Ohio,and UBS Financial Services Inc.,(the Company),a Delaware corporation, with its
main office located in Weehawken New Jersey.
RECITALS:

WHEREAS,the City and the Company have previously entered into an Economic
Development Agreement,dated November 30,2010(the "Agreement"), a copy of which is
attached hereto as "Exhibit A" with respect to the Company's commitment to remain in the
City and retain employment.

WHEREAS,the Agreement expires on or about December 31,2019.

WHEREAS,based on the results ofthe Company's recent comprehensive re-examination of
its office space requirements and workforce assets within the City, and induced by and in
reliance on the economic development incentives provided in this Amendment,the

Company desires to relocate its office within the City, to make a significant capital
improvement, and create new employment opportunities within the City.
WHEREAS,the Company and the City desire to execute an Amendment to the

Agreement to extend the Agreement for an additional six years and revise the
Agreement to reflect new retention benchmarks.
NOW,THEREFORE,in consideration of the mutual covenants hereinafter contained and
the benefit to be derived by the parties from the execution hereof, the parties herein agree

that the following provisions shall replace and/supplement the corresponding subsections of
the Agreement as follows:

1.

Company's Agreement to Remain in the City and Retain Employment
(a) Capital Investment.

The Company shall make a $2,200,000 capital investment in office space and/or
facilities located in the Village Center during the period commencing on the date hereof
and ending on or before December 31,2019.
(b) Retention Benchmark.

Effective January 1, 2020,the Retention Benchmark shall be $150,000 in annual
collected income tax.

(c) Growth Benchmark.

Efleciive January 1,2020,in addition to the Retention Benchmark, the Company
shall also meet an annual growth benchmark in the amount of$5,000 in additional
annual collected income tax.

2.

City's Agreement to Provide Financial Incentive.

(b)Six Year Economic Incentive Program. Provided that the Company meets the
criteria set forth in Sections 1(a), 1(b)and 1(c) of this Agreement,the City shall pay to the
Company,solely from non-tax revenues as defined in Section 2(c)of this Agreement, the
amounts set forth below. This Incentive shall commence on January 1,2020(the "Incentive
Commencement Dale")and terminate no later than six Agreement Years (as defined below)from
such Incentive Commencement Date. However,in the event the City does not have sufficient
non-tax revenues to pay the Company annual incentive payments as defined and set forth
herein, any such deficiency shall be made up as soon as sufficient non-tax revenues become
available in subsequent Agreement Years, regardless of whether the Company is eligible to
receive an Incentive Payment, retains employees or leasefspace in the City during such
subsequent Agreement Year or Years. Ifat the end oftlm Agreement a deficiency still exists,
this Agreement shall be extended for the sole purpose ofproviding the City more time to
accrue additional non-tax revenues for payment ofthe balance ofany unpaid incentive
payments which may have acqned on or before December 31,2025. In no case shall any
additional incentive accrue pursuant to this Agreement after December 31,2025.

(i)
Calculation ofActual Company Taxes. Within sixty (60) days from the
anniversary of the Incentive (Commencement Date in years 2021, 2022, 2023, 2024,
2025 and 2026 the City shall calciilate tlie Actual Company Taxes(as defined in Section

2(bXii) below) collected with respect to compensation for services performed by the
Company's and its affiliates employees and Contractors working in the Company's
location in the preceding calendar twelve(12) month period (each an "Agreement Year").
For the purposes ofthis Agreenient,only those individuals employed by the Company
or its affiliates or employed by contractors of the Company, and working within the
City shall be included in the calculation ofthe Incentive Payments(as defined below).

(ii)
Incenrive Payments to the Company. During the term of this
Agreement,if on the anniversary ofthe Incentive Commencement Date in years 2021,
2022, 2023, 2024, 2025 and 2026 the actual income taxes paid to the City meet or
exceed the criteria set forth in Sections 1(b) and 1(c), net of refunds (^Actual Company
Taxes"), the City shall, within ninety(90)days from the Incentive Commencement Date
anniversary, pay to the Company an incentive payment (each an "Incentive Payment"
and collectively the "Incentive Payments") in an amount equal to 25% of the Retention
Benchmark income tax and 25% of the income taxes over and above the Growth

Benchmark,both as set forth in Sections 1(b)and 1(c). Provided however,that the total

amount ofany such Incentive Payments paid by the City during any Agreement Year

shall not exceed the real estate property tax attributable to the Company's location
within the City for that Agreement Year.
(iii)

Forfeiture of Right to Receive Payment. The Company agrees and

acknowledges that the payments set forth herein are being made by the City to the
Company in consideration of the Company's agreement to maintain its location in
the City and to meet the criteria set forth in Section 1 of this Amendment. The

Company further agrees that if the Actual Company Taxes paid to the City fall below
the Retention and Growth Benchmarks set forth in Section 1(b) and 1(c) of this

agreement for any Agreement Year, the City shall not be obligated to make an
annual Incentive Payment to the Company for that Agreement Year. Failure to meet
the Minimum Section 1 criteria with respect to any Agreement Year shall not
constitute a default under this Agreement or subject the Company to any remedy
hereunder, and the Company shall have the right to receive an annual Incentive

Payment for any subsequent Agreement Year in accordance with the payment
formula set forth in Subsection 2(ii). In amplification and not in limitation of the
foregoing, the City agrees that, in the event that the Section 1 criteria amount is not
met in any Agreement Year,for any reason,including, without limitation, reduced
employment at the Company's location, the closing of the Company's location, or the
termination, or non-extension of the lease for the Company's location, the City shall
not be entitled to, or seek, the repayment ofany sums made to the Company under
this Agreement.

All other terms and conditions ofthe Agreement not amended by this Amendment shall
remain in full force and effect.

This Amendment may be executed in one or more counterparts, each of which shall be an
original, but all of which taken together shall constitute one and the same document,and
shall be binding on the signatories. Each party hereto may rely upon a telecopy (fax)or pdf
ofa counterpart of this Agreement or detached signature page therefrom that has been

executed by any other party hereto, as if the same were the executed original thereof, and
the other parties shall be bound thereby

IN WITNESS WHEREOF,the City and the Company have caused this Agreement to be
executed in their respective names by their duly authorized representatives, all as of the date
first written above.

City of new Albany,Ohio

Printed:

losenh Stefanov

Title:

City Manaeer

UBS Financial Services Inc.

^ Printed:
Title: _

Printed:

m

Approved as to Form:

Printed:

Mitchell H, Banchersk\
Director of Law

Title:

[Remainder ofPage Left Blank]

nSCAL OFFICER'S CERTIFICATE

The undersigned. Finance Direclor of ihe City under the foregoing Agreemenl,
certifies hereby that the moneys required to meet the obligations of the City under the
foregoing Agreement have been appropriated lawfully for that purpose, and are in the
Treasury of the City or in the process of collection to the credit of an appropriate fund, free
from any previous encumbrances. This Certificate is given in compliance with Sections
5705.41 and 5705.44, Ohio Revised Code.

Dated:

,2018

Bethany Staais
Finance Director

City of New Albany

N

Exhibit A

Prepared:

10/25/2018

introduced:
Revised:

11/06/2018

Adopted:
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Effective:

RESOLUTION R-44-2018

A RESOLUTION TO ACCEPT A 1.268 ACRE, A 0.573 ACRE, AND 3.791 ACRE TRACT
OF LAND FROM MBJ HOLDINGS LLC FOR THE PURPOSE OF PUBLIC RIGHT OF
WAY

WHEREAS, the tracts of land are generally located along the east side of Babbitt Road, north of Morse

Road; and along north side of Morse Road, west of Beech Road; and
WHEREAS, the land parcels currently extend to the centerline of the Babbitt Road and Moree Road and
have historically been served by way of a highway easement. The property owner requests to dedicate the
highway easement area to the city as public right-of-way; and

WHEREAS, the city engineer has reviewed the newly created lots and commented this dedication is
appropriate; and

WHEREAS,the city will benefit from this dedication of right of way.

NOW, THEREFORE, BE IT RESOLVED by Council for the City of New Albany, Counties of Franklin and
Licking, State of Ohio, that:

Section 1.
The city manager is hereby authorized to accept a 1.268 acre, a 0.573 acre, and 3.791
acre donation of land from MBJ Holdings LLC for the purpose of public right of way as depicted on Exhibit
A.

Section 2.
It is hereby found and determined that all formal actions of this council concerning and
relating to the adoption of this resolution were adopted in an open meeting of the council, and that all
deliberations of the council and or any of its committees that resulted in such formal action were in
meetings open to the public, in compliance with all legal requirements, including Section 121 of the Ohio
Revised Code.

Section 3.

Pursuant to Article VI, Section 6.07(A} of the charter of the City of New Albany, this

resolution shall be In effect on and after the earliest period allowed by law.

CERTIFIED AS ADOPTED this

R-44-2018

day of
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2018.

Attest:

Sloan T. Spalding
Mayor

Jennifer H. wrason
Clerk of Council

Approved as to form:

Mitchell H. Banchefe^
Law Director

R^4.2018
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EXHIBIT A-R-44-2018

LIMITED WARRANTY DEED

(O.R.C.5302.07 - 5302.08)
KNOW ALL MEN BY THESE PRESENTS that MBJ HOLDINGS. LLC, a Delaware

limited liability company (the "GRANTOR"), whose tax mailing address is 8000 Walton
Parkway, Suite 120, New Albany, Ohio 43054,for good and valuable consideration paid, grants,
with limited warranty covenants, to THE CITY OF NEW ALBANY,OHIO,an Ohio municipal

corporation (the"GRANTEE"),whose tax-mailing address is 99 West Main Street, New Albany,
Ohio 43054, the following real property, consisting of approximately 1.268 acres, more or less
(the "PREMISES"):

See legal description attached as Exhibit A and depiction attached as Exhibit B.
Prior Instrument References:

Office of the Recorder, Franklin County, Ohio
Instrument Nos.

Auditor's Parcel No.:

THE PREMISES IS INTENDED BY GRANTEE TO BE HELD FOR USE AS
PUBLIC RIGHT-OF-WAY.

The conveyance hereunder is made subject to all covenants, conditions, easements,
restrictions, reservations, and other matters of record in the Office of the Recorder, Franklin
County, Ohio.

[SIGNATURE AND ACKNOWLEDGMENT ON THE FOLLOWING PAGE]

IN WITNESS WHEREOF,Grantor has caused this Limited Warranty Deed to be executed
by its duly authorized signatory this
day of
,2018.

MBJ HOLDINGS,LLC,
a Delaware limited liability company

By:.
Brent B. Bradbury, Treasurer

STATE OF OHIO,
COUNTY OF

ss:

BE IF REMEMBERED, that on this
day of
, 2018, before me, the
subscriber, a Notary Public in and for said county, personally came the above named Brent B.
Bradbury, the Treasurer of MBJ HOLDINGS, LLC, a Delaware limited liability company, and
acknowledged the signing ofthe same to be his voluntary act and deed for and as Ae voluntary act
and deed of said company.

Notary Public

My conunission expires:

This instrument prepared bv:
Aaron L. Underhill,esq.
Underbill «& Hodge LLC

8000 Walton Parkway,Suite 260
New Albany,Ohio 43054

(614)335-9320

IJCSACRES

Sitiiafcd in Ihc SMte ofOhio,Coun^ofFmktin,Cily ofNew Albiny,lying in Lots2and 3,

Quaitcr Township 4,Township 2,Range 16^ United Stales Miiitaor District, and being pait ofthat
3Z99S acte tnet conveyed to MM Holdings,LLC by deed oflec^ to Insttianent Number
20iS020200l4909 end put ofthose 1.000,2JOS,6.10,8.04,7J4,and 5.49 acre tracts conveyed to
MBJ Holdings, LLC by deed ofrecord to InstiumeatNumbisr 201807270I005T9(all releiences ate
to the leconb ofthe Rcconlct's Oflice,Fiankito CoiaiQr, Ohio)and being more puticuhrly
desciibed as follows:

BEGINNING,at Fiiidclin County Geodetic Stttvey Momanent 1214,at the comer ooomon
to said Lots2and 3and Lots 14 and 15.to die ceoteiltoe ofBabbitt Road(Width Varies),at the

noithwesterly ocmer ofsaid 2.508 acR tract,at a southwesterly ootner ofsaid 52.996 acre tract;
Thenoe North 03*4720* East,wito the line oonimoa to said Lots 3and 14,with said

centerlinc,whh the westerly line ofsaid 52996 acre tract,a distance of854.13 ftet to a magnetie nail
set at the comercomnion to said 52996 acre tract and that 34262 acte tract conveyed to lames L.

Dotan,n and Miehele Outridge Doran by deed ofrecord to Official Record 31033FI4;
Thence South 86*0746'East,across said Babbht Road, with the line common to said
52.996 acre and 32262 acte tracts,a distance of30.00 liNtto an iron pin set;

Thence acrou said MBJ Holdings,LLC tracts, the following courses and distaacet:
South 03*4720" West,a distance of854.15 feet to an iron pin set; and

South 04*02'31* West,paitiaUy with the easterly line ofthat un-teeorded Easement for
Highway Purposes Bom IVA Smith and Daltoo E.Smith to County ofFranklin Dated June 10,1974
on file with the Franklin County Engineers Office,a distance of986.44 bet to a 3/4 inch Iron pipe

foimd to the easterly right-of-way line ofsaid Babbitt Road,to the southerly line ofsaid 5.49 acre _

trecL at the comer common In thto 0.549 acre tract eottveycd(0 Jordan M.Ktog by deed ofrecord to
InstrumentNumber 200710220183530 and that0J07 acre tract conveyed to Franktto County by
deed ofrecord to Deed Book 3109,Page 288;
Tbence North 86* 34*40* West,across said Babbitt RouL with the line eommoa u said 5.49

acre and 0J07 acre tracts,a ffistance of30.00 feet to a railroad t|^ found in die line common to
said Lots2and 15, to the cenferlsne ofa^Babbitt RouL at a career common to said 5.49 acre and
0JOT acre tiicts;

Thence North 04'02'31* East, with the One common to said Lots 2and 15,with said
centerline, with the waterly line ofsaid 5.49,7J4,804,6.16,1.000,and 2508 acre tracts, paitiaily

whh the westerly One ofsaid un-reeorded Easement(or Highway Purposes,(passing a 1/2 Inch rebar
found at 285.39 feet,a rtfboad tpSce found at 428.83 feet,and a 1/2 Inch iriiar found at485J9 fbet)
a total ffislancc of986.70 feet to the POINT OF BEGINNINO,containing 1268 acres, more or less,
of which 0.891 acre Is located whhto die road right-of-way.

Subject, however,to all legal rights-of-way and/or casements,ifany,ofptcvious record.
Iron pins set, where indicated,an iron pipes,thirteen sixteenths(13/16)inch inside diameter,
thirty(30)inches long with a plastic phig placed in the top bearing the toitials EMHTINC.
The bearings hereto are based on the Ohio State Plane Cocrdinate System,South Zone per
NAD83(1986 Adjustment).Control for bearings was ftom oocrrSnates ofmonuments FRANK 80
and FRANK 180,bavtog a bnuingcfNMh 85° 57'24* West,as established^ the Franklin CouaQr
Enginecrtog Department using Gtobal Poshioidng System procedures and equipmeM.
This descr^tioa was prepared using documents ofreoorrL prior plats ofsurvey,and observed
evidence locxted by an actual field survey to 1999,2001,2002 2015,2017,and 2012
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BASIS OF BEARINGS:

The beatings shown hereon are based on the Ohio Slate
Plane Coordinate System,South Zone,NAD83(1986

Adjustment). Control for bearings was from coordinates of
monuments FRANK80 and FRANK180, having a bearing of
North 85° 57' 24" West, as established by the Franklin
County Engineering Dqutriment using Global Posiiioning
System procedures and equipment.
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LIMITED WARRANTY DEED

(O.R.C.5302.07 - 5302.08)
KNOW ALL MEN BY THESE PRESENTS that MBJ HOLDINGS, LLC. a Delaware

limited liability company (the "GRANTOR"), whose tax mailing address is 8000 Walton
Parkway, Suite 120, New Albany, Ohio 43054,for good and valuable consideration paid, grants,
with limited warranty covenants, to THE CITY OF NEW ALBANY, OHIO,an Ohio municipal
corporation (the "GRANTEE"),whose tax-mailing address is 99 West Main Street, New Albany,
Ohio 43054, the following real property, consisting of approximately 0.573 acres, more or less
(the "PREMISES"):

See legal description attached as Exhibit A and depiction attached as Exhibit B.

Prior Instrument References:

Office of the Recorder, Franklin County, Ohio
Instrument Nos.

Auditor's Parcel No.:

THE PREMISES IS INTENDED BY GRANTEE TO BE HELD FOR USE AS
PUBLIC RIGHT-OF-WAY.

The conveyance hereunder is made subject to all covenants, conditions, easements,
restrictions, reservations, and other matters of record in the Office of the Recorder, Franklin
County, Ohio.

[SIGNATURE AND ACKNOWLEDGMENT ON THE FOLLOWING PAGE\

IN WITNESS WHEREOF,Grttfitor has caused this Limited Warranty Deed to be executed

by its duly authorized signatory this

day of

,2018.

MBJ HOLDINGS,LLC,
a Delaware limited liability company

By:
Brent B. Bradbury, Treasurer

STATE OF OHIO,
COUNTY OF

,ss:

BE rr REMEMBERED, that on this

day of

, 2018, before me, the

subscriber, a Notary Public in and for said county, personally came the above named Brent B.

Bradbury, the Treasurer of MBJ HOLDINGS, LLC, a Delaware limited liability company, and
acknowledged the signing of the same to be his voluntary act and deed for and as the voluntary act
and deed of said company.

Notary Public
My commission expires:

This instrument prepared by:
Aaron L. Underhill,esq.
UNDERHEi& Hodge LLC
8000 Walton Parkway,Suite 260
New Albany,Ohio 43054

(614)335-9320

EvHtetT A
0573 ACRE

Situated in the Sttleof<Ktto^Q)iai^ofFitidd!n,City ofNew Albany, lying in Let t,

Qutnei Towiahip 4,Towniliip 2,Ibage 10 United State* MUitaiy Diitricl,and being part ofthat

109.436 acn mst contcycd to MB)Holding LLC by deed oflecotd in Intlnanent Number
201S080IOI03027,(all iWeienees an to the reeeids oftbe Recefder'i OStee,Fianldin County,Ohio,
unku olhetwiie notW)and being niOR paitlciilatly deeeribed at ibitovit;
BECINNINO at Franklin County Geodetic Survey Monument2200,at the intenectioo oftbe
eenteriine ofMono Road(width varies) with die oonunon County Line ofFranklin aisd Licking

Counties,at the southwest earnerofSe^on 23,TowmUp 2,Range IS,M the northwest comer of
Scctioo 3,Quarter Towirthip 2.Township I,Range 13,es the northeast comer of()nBiter Township
I,Township i,Rai^ 16,at the southeast oomerofmid Lot I,at the soulhwesterlycotneroflhat

98.736 aere tract ooovey^ to MB)Holdings;LLC by deed ofrecord In Uckhig County Instrument
Number20010720002(097,atthe southeasterly eonxr ofsaid 109.436 acre met;
Thenee North 86° 23*36'West, with the eenterline ofaid Morse Road,with the southerly
line ofsaid 109A36aae tract,in the southerly line ofsaid Lot I, Inthensitherty line ofsaid Quarter
Township l,adistaiice of49931 feet to an magnetic nail set In astho comer eonunon to said
109.436 acre tract and the remainder ofthat tstct eonveyed as First Parcel to David L.Haegelc,
Trustee ofthe David L HSegete Ttust dated August 1,2007,an undivided coe>half(1/2)interest and
Deborah S. Heegeh^ Trustee ofthe Deborah S.Haegele Ttust dated August 1,2007,an undivided
om-half(1/2)Interest by deed ofrecord in Instrument Number 20070807013833^
Thenee North 03° 36*24* East,with the line eonunon to said 109.436 acte tract and said
Haegele tract, a distance of30.00 fiet to an iron pin set;
Thence South 86* 23'36'EasL across said 109.436 acm tract,adistance of49930 leet to an
iron po set in said eonunon County Lte in the line oommoa to said Lot 1 and said Section 23,In
the lira common to said 109.436 acn and 98.736 aero tracss;

Thenee South 03° 28'23* West, with said common tines, a distance of30.00 feetto tbe
POINT OF BEOINNINO,eontainiag OJ73 aere, more or less,ofwinch 0344acte is located within
the ettelng road rightroFway.

Subject, however,to all legal t^UMf-way and/or casements,ifany,ofprevious record.
Iron pins set, when indicmed,are irtM pipes,thirteen sbdeenths(13/16)inch biside diameter,
thirty(30)inches tosg with a plastic plug ptacd b the top bearing the initials EMHTINC.
The bearings hereb OR based on the Ohio State Plane Coordinate System,South Zone per
NAD83(1986 Adjustntent). Control fiir bearings was Irom eocnlinates ofmonuments FRANK 80

and FlUjfK 180,having s bearing ofNorth 83° 37'24'West,as established by the Franklin County
Engineering Department usbg Global Positioning System pro^ums and equipment.
This descrlptbn was ptepared using documents ofteoonL prbr plats ofsurvey,and observed
evidence locnted by an actual field survey b 1999,2001,2002,2013,2017,and 2011
EVANS,ME(3{WART,HAMBLETON ft TILTON,INC.

DRAFT

)osbuaM.Mgrcr

Proieasional Surveyor No.8483
nor jt*
ojr>K»itoou.va.era>Y4>S9t

Date

E M HIT

SURVEY OF ACREAGE PARCEL

Dote:

LOT 1,QUARTER TOWNSHIP 4,TOWNSHIP 2,RANGE 16

Scale:

Bvora.Mechwort Hofl*Won 4ntsrt he.
rhofmi\4J7SAaaO

TOIW

Job No:

CITY OF NEW ALBANY,COUNTY OF FRANKLIN,STATE OF OHIO

OAVIO L HAEOaE TRUST OATO

P.N. 220-000192

GO
50.00'

LJJ

I.P. FND.
I.P. SET
MAG. NAIL FND.
MAG. NAIL SET
R.R. SPK. FND.
R.R. SPK. SET
P.K.
r.i\. nnib
NAIL FND
rriLi.

"50.00'

-R/W-

Nara'seT* 499.31^

SURVEY NOTE:

OUARTEH rfowJisHlFT"

TOWNSHIP) I. range 16

WNSHIP|

This surv^ was prepared using documents ofrecord,prior plats ofsurvey,
and observed evidence located by an actual Geld survey in 1999,2001,
2002,2015,2017,and 2018.
BASIS OF BEARINGS:

The bearings shown heteon are based on the Oluo State Plane

I.P. Set ore 13/16" I.D. iron pipes Coordinate System,South Zone,NAD83(1986 Adjustment). Control
)• long with cop inscribed EMHT INC. for bearings was fiom coordinates ofmonumentsFRANKSO and
o
too
200 FRANKI80,having a bearing ofNoith 85* 5T 24" We^ as establUbed
by the Franklin County Engineering Department using Global

POsiGoning System procedures and equipment
GRAPHIC SCALE (In reel)
!j:vuiHMs\ne\o«wcn\a««aMAniMeu.w-narr-osMe hmm ,,

98.756 AC. (DEED)

S0;28'23'W

SB6-23'36TP eoQ

I

■ = MON. FND.
•=
O =
•=
O =
▲ =
A =
m
- =

MBJ KOLOIKGS. LLC

P.N.

0.229 Nf

MORSEROAD OVlDm VAbipq>
O = STONE FND:

g
3

I N. 200107200026097
A.P.N. 94-106896-00.000

I.N. 201808010103027

0.344 P.R.0
N03r36'24'E

"
MBJ HOLDINGS. LLC

109.456 AC. (DEED)

0.S73 GROSS

2018-0045

o.to i o.

^

l-N. 20070^70138359

X

r - 100'

UNITED STATES MILITARY DISTRICT

Cnehm•SwMyo» * nofmM •SclwiltiH
SSBO N«w AtMnr Rood,CeOurMbvfc OH 430S4

October IS, 2018

L JMOe m tQ/ll/SOM tOdOelS fU M M««4 kjr ISCWOCDO M IQ/1t/20l» 1^17:10 t

DRAFT
Joshua M.Meyer

Professional Surveyor No.848S

Date

LIMITED WARRANTY DEED

(OJtC5302.07•5302.08)
KNOW ALL MEN BY THESE PRESENTS that MBJ HOLDINGS, LLC,a Delaware

limited liability company (the "GRANTOR'1. whose tax mailing address is 8000 Walton
Parkway,Suite 120, New Albany, Ohio 430S4,for good and valuable consideration paid, grants,
with limited warranty covenants,to THE CfTY OF NEW ALBANY.OHIO,an Ohio municipal
corporation(the"GRANTEE"!,whose tax-mailing address is99 West Main Street,New Albany,
Ohio 43054, the following real property, consisting of approximately 3.791 acres, nrare or less
fthe "PREMISES"!:

See legal description attached as Exhibit A and depiction attached as Exhibit B.
Prior Instrument References:

Oifice ofthe Recorder,Licking County,Ohio
Insttument Nos.

Auditor's Parcel No.:

THE PREMISES IS INTENDED BY GRANTEE TO BE HELD FOR USE AS
PUBLIC RIGHT-OF-WAY.

The conveyance hereunder is made subject to all covenants, conditions, easements,
restrictions, reservations, and other matters of record in the Office of the Recorder, licking
County,Ohio.

[SIGNATURE AND ACKNOWLEDGMENT ON THEFOLLOWING PAGE\

IN WITNESS WHEREOF,Grantor has caused this Limited Wairanty Deed to beexecuted
by its duly autfaoiized sisnatoiy this
day of
,2018.

MBJ HOLDINGS,LLC,
a Delaware limited liability company

By:_
Brent B.Bradbury,Treasurer

STATE OF OHIO,
COUNTY OF

,ss:

BE IT REMEMBERED, that on this
day of
,2018, before me. the
subscriber, a Notary Public in and for said coun^, personally came the above muned Brent B.
Bradbury, the Treasurer of MBJ HOLDINGS,LLC,a Delaware limited liability company, and
acknowledged the signing ofthe same to be his voluntary act and deed for and as the voluntary act
and deed ofsaid company.

Notary Public

My commission expires:

This instrument prepared bv:
Aaron L.Underhill,esq.
UNDERHILL & HODOE LLC

8000 Walton parkway,SinE260
New ALBANY,Ohio43054
(614)335-9320

Evchc^tt f\
3.T9I ACRES

Situated in the State ofOhio,Coietty ofLicUng.City ofNew Albany,lying in Section 23,
Totmahip 2, Range 15, United States Mditaiy Disliict, and being part ofthat 9t.7)6 acte tract conveyed

to MBf Kaldiagt,LLC by deed oflecoid in UeUng County brtnunent Number 200107200026097,part
ofdiat 0.30 acre tract conveyed ai hnelland that 0.61 acre tnct conveyed ai ParcdII to MBJ
Holdings,LLC by deedofrecord in bastiuincnt Kumbcr 201007310013614,and pvt oftlirt 91X309 acre

tract cnnvtyed to MBf Holdings,LLC by deed ofrecord in InttnunentNra^200002010003279,(all

itftreneea arc to the tecordt ofthe Recocder'a OiSce,Licking County,Ohio,unless otberwiae notctO and
being more pstticulaily deseribed as Mows:
BEOINNIKO at FraaUin county Geodetic Survey McnunKcs 2200,at the inletscctico ofthe
canteiliae ofMorM Road(wiAh varies)wid>the coounao County Line ofFtanldta and Uddag Ccnaiies.

at the southwest comer ofsaid Scctica 25,Stthe northwest comet ofSection 5,(planetTown^2,
Townhip l,Raage l5,allbeoaflfaeastcctnetef(>iarterTownship i,Townihip I.Raage 16,rtlhe

soalhtaa comer ^Loi I,QuartetTowtnbfe.Townsh^ 2. Range 16,St the southwesterly comet ofsaid
90.756 acre tract;at the touthasterly ccinetofthat 109.456 acre tract conveyed to MBf Holdings,LLC
by itti ofrecord in Frnddin County Instrument Number 201SOS010I03027;
Thence North 03*20"23* East, withsaid common County Line, with the line ccmncs to said Lot
1 and said Section 25,with the line cntnnon to said 109.456 acre and 90756 acre tracts,a distance of

50.00 ftel to an iron^set;
Thence South 05* 5931* Eask acrois said 90.756 acre,030acre,0.62 acre, and 90.309 acre

tracts, a disuuico of3274.12 Ibet to an iron pin act in an easterly line ofsaid 90.309 acre tract,in the
westerly line ofthat 10303 acre tract conveyed to The City ofNew Albany hy deed ofrecord in
Insirument Manber 201001240001434.in the westerly right-of-way line ofBeech Road(T-R- 00.60feet
wide);
Tbenee South 03* 34' 11* West,with said westerly right-of-way line, with the line ooaimsa to

said 90.309 acre and 10.505 acre Inets,a diaaace of20.00fict to an icDo pin set in the nertfactiy right-ofway line ofsaid Morse Road,at the comer conanon to said 90.309 acte arid 10.505 acR tracts;
Thence South 05* 3931* Bail,ramhuiing with the line concnon to said 90.309acte end 10305
acre tracts, a distance of48.00feet to a mastetie nad set in the ceoteriiac efsaid Bcccb Road ai die
comer contmoo to said 90309acre tmct,said 10305 acre, An 1.707acre tract ceoveyed to The City of
New Albany by deed ofrecord in Itturuiueut Number 201709290020062.and that 70.359 acre tract
conveyed to MBI Koldiags,LLC by deed ofrecord in bstnimealNumber200001250002300:
Thence South 03* 34'11* West,with die centeitine ofsaid Beech Road with die line commea to
said 90.309 acre and 78359acre tracts,a dinaiite of30.00 feetto a tnapielic nail set in the ceaterline
intersection ofsaid Mnse Road and said Beech Read in the line coaunon to aaid Scetion 3and said

Section 25,at a coma common to said 90.309 acre arid 70.359 acre tracts:
Thcncc Ncsth 03* 3931* West,with die line common to aaid Section 5 and aaid Section 25, with
the centeriine ofsaid Morse Road with the southerly line ofsaid 90.309 acre,0.62 acre,0.30 acre,and
90.756 acre tracts, a distance of3322.04feet to the POINT OF BEGlNNINa,containing 3.791 acres,
mote or less,of vdiich 2.200 acres b loomed within the road right-of-way. Ofthe total 3.791 acres. 1.693
acres lies within Parcel Number 94-10609660.000,0.207 acre lies within Parcel Nurriber 94-103942-

00000,and 1.091 acres lies widiin Parcel NUmber 94-107502-00000.
Suhiect. however,to all legal rights-of-way andbr easements, ifany,ofprevious record
Iron pins set, where indicascd are iron pipes, thirteen sixteenths(I3'16)inch inskle dsBineter,
dtitty(3Q)inches long with a plastic plug placed in the lop bearing the initiab EldHTINC
The bearings heteia are based CO die(Bno State Plane Coordinate Systen^ South Zone per
NADS3(1986 A4iistmeat).Controlfor bearings was fiom coerdiaaiss ofmomancnts FRANK 00and
FRANK 100,having abeatingofNcrth 05*3924-West,as established by the FraaldinCUumy
Engineeriag Department using(HebalPasitreoing System procedures and eguipneiit
Has description was prepared using documeab ofreectd prior ^att ofsurvey,and observed
evidence located by an actual field survey in 1999,2001,2002,2015,2017,and 2018
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Prepared:
Introduced;
Revised:

10/25/2018
11/06/2018

Adopted:
Effective:

RESOLUTION R.45-2018

A RESOLUTION TO ACCEPT AN 8.964 AND A 33.957 ACRE CONSERVATION
EASEMENT FROM MBJ HOLDINGS LLC, AS REQUESTED BY THE NEW ALBANY
COMPANY

WHEREAS, the New Albany Company and MBJ Holdings LLC have obtained permits from the Ohio EPA

and U.S. Army Corps of Engineers that require the protection of certain wetlands and watercourses in the
general vicinity of the city of New Albany; and
WHEREAS, to protect these environmentally sensitive land areas, the permits require them to be
encumbered within a conservation easement; and

WHEREAS, a public entity must be the recipient (grantee) of such easements in order to ensure that the
purposes of the easements are fulfilled; and

WHEREAS,the city will be the recipient (grantee) of conservation easements totaling 42.921 acres, and;
WHEREAS,the city will benefit from this dedication of conservation easement.

NOW, THEREFORE, BE IT RESOLVED by Council for the City of New Albany, Counties of Franklin and
Licking, State of Ohio, that;

Section 1.

The city manager is hereby authorized to accept an 8.964 acre and a 33.957 acre

conservation easement from MBJ Holdings LLC as depicted on Exhibit A and Exhibit B.

Section 2.
It is hereby found and determined that all formal actions of this council concerning and
relating to the adoption of this resolution were adopted In an open meeting of the council, and that all
deliberations of the council and or any of its committees that resulted in such formal action were In

meetings open to the public, in compliance with all legal requirements, including Section 121 of \he Ohio
Revised Code.

Section 3.

Pursuant to Article VI, Section 6.07(A) of the charter of the City of New Albany, this

resolution shall be in effect on and after the earliest period allowed by law.

CERTIFIED AS ADOPTED this

R^5-2018

day of

Page 1 of 2

.2018.

Attest:

Sloan T. Spal^ifrg-^"

JirnTfef H. Mason

Mayor

Clerk of Council

Approved as to form;

Mitchell
/lltchell H.
H. Bs
Banchefsky"/^^^^^^
Law Director

R-45-2018
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EXHIBIT A-R45-2018
Exhibit A
STREAM CONSERVATION EASEMENT
8.964 ACRES

Situated in the State ofOhio, County of Licking, Township ofJersey, lying in Sections
16 and 25, Township 2,Range 15,and being on that 50.663 acre tract and that 99.571 acre tract

conveyed to MBJ Holdings,LLC by deed ofrecord in Instrument Number 201807310015615,
and that 40.024 acre tract conveyed to MBJ Holdings, LLC by deed ofrecord in Instrument

Number 201009130017863,(all references are to the records ofthe Recorder's Office,Licking
County,Ohio, unless otherwise noted)and being more particularly described as follows:

BEGINNING at the northwesterly comer ofsaid 99.571 acre tract, in the Licking County
line;

Thence North 03® 44'01" East, with said county line, a distance of 102.30 feet to a point;
Thence across said Grantor's tracts, the following courses and distances;
North 81° 32'08" East, a distance of399.53 feet to a point;
North 61° 28'39" East, a distance of97.36 feet to a point;
South 83° 19'02" East,a distance of74.60 feet to a point;

South 52° 5r 54" East,a distance of25.64 feet to a point;
South 52° 51'54" East, a distance of 82.64 feet to a point;
South 75° 27'06" East, a distance of 129.32 feet to a point;
South 55° 59'54" East,a distance of 127.60 feet to a point;
South 60° 16'44" East,a distance of 134.43 feet to a point;
South 73° 32' 17" East,,a distance of 146.74 feet to a point;

South 55° 35' 23" East, a distance of 116.79 feet to a point;
South 11° 38'42" East, a distance of 108.67 feet to a point;
South 21° 59' 17" East, a distance of 279.89 feet to a point;
South 26° 02'53" East, a distance of 184.62 feet to a point;
South 38° 12'55" East, a distance of 265.23 feet to a point;
South 23° 15'24" East,a distance of74.95 feet to a point;
South 57° 50'22" East,a distance of91.85 feet to a point;
South 71° 18'21" East, a distance of 1534.35 feel to a point in the westerly right-of-way
line of Beech Road;

Thence South 03° 34' 11" West, with said westerly right-of-way line, a distance of
103.59 feet to a point;

Thence across said Grantor's tracts, the following coiuses and distances:

North 71° 18' 21" West, a distance of 1573.18 feet to a point;

North 57° 50" 22" West,a distance of 164.73 feet to a point;
North 23° 15" 24" West,a distance of 131.93 feet to a point;
North 38° 12'55" West,a distance of 196.90 feet to a point;
North 26° 02'53" West,a distance of241.19 feet to a point;
North 21° 59' 17" West,a distance of233.79 feet to a point;
North 11° 38'42" West,a distance of94.08 feet to a point;
North 55° 35* 23" West, a distance of60.65 feet to a point;
North 73° 32' 17" West, a distance of 157.33 feet to a point;
North 60° 16'44" West,a distance of90.21 feet to a point;
North 55° 59'54" West,a distance of 138.66 feet to a point;
North 68° 04'53" West,a distance of54.23 feet to a point;
North 75° 27'06" West,a distance of98.07 feet to a point;
North 52° 51'54" West,a distance of 101.04 feet to a point;
North 83° 19'02" West,a distance of 15.66 feet to a point;
South 61° 28'39" West,a distance of83.29 feet to a point;

South 81° 32'08" West,a distance of438.86 feet to the POINT OF BEGINNING,
containing 8.964 acres, more or less.
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Exhibit A
CONSERVATION EASEMENT AGREEMENT

This Conservation Easement Agreement ("Agreement") is made to be effective on the
last date of signature below (the "Effective Date"), by and between MBJ HOLDINGS,LLC,a
Delaware limited liability company having its address at 8000 Walton Parkway, Suite 120,
Columbus, Ohio 43054("MBJ"). and the CITY OF NEW ALBANY,OHIO, an Ohio charter
municipality having its address at 99 W. Main Street, New Albany, Ohio 43054("City").

Concerning Parcel Numbers: Licking County Auditor Parcel No.

i

Prior Instrument

Reference:

of Ae Recorder of Licking County,Ohio Instrument No.

RECITALS:

WHEREAS, MBJ is the sole owner in fee simple of certain real property situated in
Licking Ck)unty, Ohio, which is identified as of the Effective Date as Licking Coimty Auditor's
Tax Parcels
(the "Property"); and

WHEREAS, MBJ desires to convey to City the right to preserve and protect, in
perpetuity, the conservation values of that limited portion of the Property that is generally
depicted in Exhibit A (attached hereto and incorporated herein by reference) and is more

particularly described in Exhibit B. which is attached hereto and incorporated herein by
reference(the "Conservation Easement Area"): and

WHEREAS, this Agreement and the Conservation Easement (as such term is defined
below) created hereby is intended to preserve a watercourse and adjacent areas to maintain,
subject to the provisions of this Agreement, such area in its natural condition and to further

enable the Conservation Easement Area as stream preservation credits applicable to future
permits to be obtained by MBJ from the U.S. Army Corps of Engineers and/or the Ohio
Envirorunental Protection Agency (a "Future Permit" or collectively the "Future Permits")
relating to the removal, relocation or other impacts on other waterways in the same watershed as
the Conservation Easement Area.

NOW THEREFORE, in consideration of the foregoing premises and the mutual
promises and covenants contained herein, the parties hereto agree as follows:

AGREEMENT:

1. Grant of Easement: MBJ hereby grants and conveys to City an estate, interest, and
easement in and to the Conservation Easement Area of the nature and character and to the extent

hereinafter expressed (the "Conservation Easement"^, to be and to constitute a servitude upon
that portion of the Property located within the boundaries of the Conservation Easement Area,
which estate, interest, and easement will result from the covenants and restrictions set forth

herein. To this end and for the purpose of accomplishing the intent of the parties hereto, MBJ
covenants with and for the benefit of City on behalf of itself, its heirs, successors and assigns, to
do and refrain from doing, severally and collectively, upon the Conservation Easement Area, the
various acts hereinafter described.

2. Term of Easement: The Conservation Easement granted hereunder shaU be

perpetual to the extent permitted by law and shall have no expiration date. Notwithstanding the
foregoing, future stream crossings for the purpose of extending private access drives, utility
crossings and storm water drainage piping (each individually a "Crossing" and collectively the
"Crossings") and the areas subject to any Crossing shall not be included in the Conservation
Easement. At such time or from time to time as any Crossing is identified the City and the then-

owner(s)of the real property on which a Crossing is to be constructed shall execute and record in
the office ofthe Recorder of Licking County,Ohio an amendment to this Conservation Easement

terminating this Conservation Easement as to the portion of the Conservation Easement utilized
for the Crossing. In no event shall juiy single stream crossing remove from this Conservation
Easement more than one hundred fifty lineal feet (ISO LF)of stream and the aggregate of such
stream crossings shall not remove more than four hundred fifty lineal feet (450 LF) of stream.
All Crossing shall cross the stream in an approximately perpendicular manner in so far as is
reasonably practicable

3. Conservation Values: The Conservation Easement Area possesses substantial value

in conserving and protecting the physical, biological, chemical and overall ecological integrity of
the real property that it encompasses and is important in the protection of the existing or
designed use of the waters of the State of Ohio pursuant to Section 303 of the Clean Water Act,
33 U.S.C Section 1313 and Section 6111.041 of the Ohio Water Pollution Control Act.

4. Prohibited Actions: Any activity on or use of the Conservation Easement Area that
is inconsistent with the purposes of the Conservation Easement or detrimental to the

conservation values expressed herein is expressly prohibited. By way of example, and not of
limitation, the following activities and uses are explicitly prohibited within the Conservation
Easement Area,except as permitted or required by the Permits:
a.

Commercial Activities: Commercial development or industrial activity;

b.

Construction; The placement or construction of any man-made
modifications such as buildings, structures,fences, roads and parking lots;

c.

Cutting Vegetation; Any cutting of trees, ground cover or vegetation, or
destroying by any means of herbicides or pesticides;

d.

Land Surface Alteration; The removal of soil, sand, gravel, rock,
minerals or other materials, or doing any act that would alter the
topography of the Conservation Easement Area;

e.

Dumning; The placement of waste, garbage and unsightly or offensive
materials;

f.

Water Courses: Dredging, straightening, filling, channeling, impeding,
diverting, or otherwise altering any natural water courses, streams and
adjacent riparian bufiers located witiiin the Conservation Easement Area;

g.

Utilities; The installation of new transmission lines for electric power,
communications, and natural gas or petroleum products, except as
contemplated is Section 2 above;

h.

Other Activities: Each and every other activity or construction project,
which endangers the natural, scenic, biological, or ecological integrity of
the Conservation Easement Area.

5. Rights of City and MBJ: MBJ confers upon the City and, to the extent required
under any Future Permit, reserves unto itself, the following rights to perpetually maintain the
conservation values of the Conservation Easement Area:

a.

Right to Enter:

City and MBJ have the right to enter upon the

Conservation Easement Area at reasonable times to monitor or to enforce

compliance with this Agreement, provided that such entry shall occur after
prior reasonable notice is provided to the owner of the Conservation
Easement Area and appropriate consideration is given to the reasonable
security requirement of the owner. To the extent reasonably possible entry
shall be made fiom a public right-of-way. City may not enter upon or
unreasonably interfere with the quiet enjoyment of the Property by its
owner. City or MBJ have no right to permit others to enter the
Conservation Easement Area. The general public is not granted access to
the Conservation Easement Area or the Property under this Agreement.
b.

Right to Preserve: City has the right to prevent any activity on or use of
the Conservation Easement Area that is inconsistent with the terms or

purposes of the Conservation Easement. However, nothing herein is
intended to place any restrictions on the use or development of those
portions of the Property located outside of the boundaries of the
Conservation Easement Area.

c.

Right to Require Restoration; City shall have the right to require the
restoration of the areas or features of the Conservation Easement Area

which are damaged by any activity inconsistent with the requirements of

this Agreement. City's ri^ts under this paragraph shall include, and not
be limited to, the right to initiate any proceedings and actions in law or
equity as are necessary to enforce the terms of this Agreement or facilitate
the restoration of the Conservation Easement Area.

d.

Signs! City shall have the right to place signs within the Conservation
Easement Area which identify the land as being protected by the
Conservation Easement. The number,size and content of any such signs

are subject to the prior approval of the owner of the Conservation
Easement Area, which shall not be unreasonably delayed or withheld.

City reserves the right to post or clearly mark the boundaries of the
Conservation Easement Area at locations that are mutually agreed upon
with the owner of the Conservation Easement Area.

e.

Right to Comply with Future Permits: MBJ shall have the right to

take any action within the Conservation Easement Area as may be
required to comply with the terms of any Future Permit, including but

not limited to instiling signs as provided in Section S.d above, removing
dead or diseased trees, removing invasive species, making improvements
or modifications to the stream, planting new vegetation, and conducting
periodic compliance inspections.

Notwithstanding the removal of any portion ofthe Conservation Easement Area from this
Conservation Easement as contemplated by Section 2 above each of City and MBJ shall have a
license to enter upon any Crossing for the limited purpose of accessing any portion of the
remaining Conservation Easement Area as may be necessary to the exercise of the rights set
forth in tUs Section S.

6. PprmiHPii Uscs! MBJ lescrves to itself, and to its successors and assigns, with

respect to that portion of the Property that includes that Conservation Easement Area, all rights
accruing from its ownership of the Conservation Easement Area, including the right to engage in
or permit or invite others to engage in all uses of the Conservation Easement Area that are not
expressly prohibited herein and are not inconsistent with the purposes of this Agreement.
Without limiting the generality of the foregoing,the following rights are expressly reserved:
a.

Right to Convey: The right to sell, mortgage, bequeath, donate or
otherwise convey any or all portions of the Property, including, without
limitation, the Conservation Easement Area. Any conveyance shall
remain subject to the terms and conditions of this Agreement and the

subsequent interest holder shall be bound by the terms and conditions
hereof.

Right to Access; The right to unimpeded access to the Conservation
Easement Area over portions of the Property located outside of the
Conservation Easement Area so as to provide a means of ingress and
egress to and from the Conservation Easement Area and a public street,
provided, however, that the route of such access shall be mutually agreed
upon by City and the owner of the portion of the Property through which
such access is proposed to occur prior to each entry by the City thereupon.
In addition, vehicular and pedestrian crossings of the Conservation
Easement Area shall be permitted, but only if all relevant permits and
permissions are first obtained from the Ohio Environmental Protection
Agency and/or the U.S. Army Corps of Engineers.

c.

Use of Property; Except as provided in the last paragraph of Section 5
above, the portions of the Property located outside of the boundaries of the
Conservation Easement Area are not subject to the restrictions of the
Conservation Easement created hereunder. MBJ and its successors and

assigns shall be permitted to use and develop all portions of the Property
under its ownership which are located outside of the boundaries of the
Conservation Easement Area without restriction.

7. Citv*s Remedies; In the event of a breach of this Agreement, City shall have the
following remedies and shall be subject to the following limitations:
a.

Delay in Enforcement; A delay in enforcement shall not be construed as

a waiver of City's rights to enforce the terms of this Agreement.
b.

Acts Bevond Grantor's Control: City may not bring an action against
MBJ or its successors or assigns for modifications to the Conservation

Easement Area which result from causes beyond their control. Examples
include, without limitation, unintentional fires, storms, natural earth
movement,trespassers, or a party's well-intentioned actions in response to

an emergency which result in changes to the Conservation Easement Area.
MBJ and its successors and assigns shall have no responsibility under this
Agreement for such unintended modifications. City may, however, bring
an action against another party for modifications that impair the
conservation values identified in this Agreement.

c.

Notice and Demand; If City determines that a person or entity is in
violation of the terms of the Conservation Easement or this Agreement, or
that a violation is threatened, then it shall provide written notice via

certified mail to such person or entity. The written notice shall identify the
violation and request corrective action to cure the violation or restore the
relevant real property.
d.

Failure to Act; If, for a thirty (30) day period alter the date of written
notice provided pursuant to subparagraph c. above, the person or entity
continues violating the terms of the Conservation Easement or this
Agreement, or if the person or entity does not abate the violation or begin
to implement corrective measures within the foregoing thirty (30) day
period requested by City, or fails to continue diligently to cure such
violation until finally cured, City shall be permitted to bring an action in
law or in equity to enforce the terms of the Conservation Easement or this
Agreement and recover any damages for the loss of the conservation
values protected heieunder. City is also entitled to bring an action to
enjoin the violation through injunctive relief, seek specific performance,
declaratory relief, restitution, reimbursement of expenses or an order
compelling restoration of the Conservation Easement Area. If a court
determines that the person or entity has failed to comply with the terms of

the Conservation dement or this Agreement, then City may seek an
order requiring the person or entity to reimburse all reasonable costs and

attorney fees incurr^ by City in compelling such compliance.
e.

Unreasonable Litigation; If City initiates litigation against MBJ or its
successors or assigns to enforce this Agreement, and if the court
determines that the litigation was without reasonable cause or in bad faith,
then City is to reimburse such parties' reasonable costs and attorneys' fees
incurred in defending the action.

f.

Grantor*s Absence; If City determines that the terms of the
Conservation Easement or the Agreement is, or is expected to be, violated,
then City will make a good faith effort to notify the then-owner of the
Conservation Easement Area. If, through reasonable efforts, the owner
cannot be notified, and if City determines that emergency circumstances
exist that justify prompt action to mitigate or prevent impairment of the
Conservation Easement, then City may pursue its lawful remedies without

prior notice and without awaiting a response firom such owner.

g.

Cumulative Remedies; The preceding remedies of City are cumulative.
Any or all of the remedies may be invoked by City if there is an actual or

thr^tened violation ofthis Agreement.
8. Ownership Costs and Liabilities; Except as otherwise required by this Agreement,
in accepting the Conservation Easement City shall have no liability or other obligation for costs,
liabilities, taxes or insurance of any kind related to the Conservation Easement Area. City and its

administrators, officers, employees, and shall have no liability arising from injury or death to any
person or fiom physical damage to any other property located within the Conservation Easement
Area or otherwise.

9. Remediation; If, at any time, there occurs, or has occurred, a release in, on, or about
the Conservation Easement Area of any substance now or hereafter defined, listed, or otherwise
classified, and in excess of any amount permitted pursuant to any federal, state, or local law,
regulation, or requirement or in an amount that is hazardous, toxic, polluting, or otherwise
contaminating to the air, water, or soil, or in any way harmful or threatening to human health or
the environment, then each owner(with respect to the portion of the Property that it owns)shall

take all steps necessary to assure its containment and remediation, including any cleanup that
may be required, unless the release was caused by City, in which case City shall be responsible
therefor.

10. Cessation of Existence: If City shall cease to be authorized to acquire and hold
conservation easements, then this Agreement shall become vested in another qualified entity that
is eligible to acquire and hold a conservation easement under Ohio law, upon the consent of the
owner of the Conservation Easement Area and the Ohio EPA. MBJ or its successors or assigns
shall execute and deliver such documents and instruments as may be necessary to properly
reflect the substitution or replacement of the City hereunder.

11. Termination: The Conservation Easement may be extinguished only by an
unexpected change in condition which causes it to be impossible to fulfill the Conservation
Easement's purposes, or by exercise of eminent domain. If subsequent circumstances render the
purposes of the Conservation Easement impossible to fulfill, then the Conservation Easement

and this Agreement may be partially or entirely terminated only by Judicial proceedings initiated
by the owner of the Conservation Easement Area or City.

12. Recordation: MBJ shall record this instrument in a timely fashion in the official
records of Licking County, Ohio, and City may re-record it at any time as may be required to
preserve its rights in this Easement.

13. Assignment: This Agreement is transferable, but City may assign its rights and
obligations hereunder only to an organization mutually agreed to by the fee simple owners of the
Property,Ohio EPA,and the transferee, provided that the organization is a qualified organization
at the time of transfer under Section 170(h) of the Internal Revenue Code of 1986, as amended,
(or any successor provision then applicable) and authorized to acquire and bold conservation
easements under Ohio law. As a condition of such transfer. City shall require that the transferee
organization must agree in writing to assume all of City's obligations and duties hereunder and
to carry out the conservation purposes that this grant is intended to advance. City agrees to give

written notice to the owner(s) of the Property of a transfer or an assigiunent at least (20) days
prior to the date of such transfer or assignment and to furnish promptly to such owner(s) an
executed copy of the assignment and assumption agreement to be recorded by City after the
expiration of such 20-day notice period in the official records of Licking County, Ohio. The

failure of City to give such notice shall not affect the validity of this Agreement nor limit its
enforceability in any way.

14. Liberal Construction; This Agreement shall be liberally construed in favor of
maintaining the conservation values of the Conservation Easement Area. The section headings
and subheadings identified herein are for reference purposes only and shall not be used to
interpret the meaning of any provision hereof.

15. Notices; For purposes of this Agreement, notices shall be provided to the parties, by
personal delivery or by mailing a written notice via certified mail, return receipt requested, to
that party at the address shown at the outset of this Agreement, or with respect to any successors
or assigns of MBJ,to the tax mailing address of the relevant party as evidenced in the records of
the Office of the Auditor of Licking County, Ohio. Notice is deemed given upon (i) personal

delivery or (ii) two days after depositing the properly addressed notice with the U.S. Postal
Service.

16. Severabilitv: If any portion of this Agreement is determined to be invalid or
unenforceable,the remaining provisions ofthis Agreement will remain in full force and effect.

17. Siiffcftwors! This Agreement and the Conservation Easement created hereunder
shall be a covenant running with the land and shall constitute a burden on the Conservation
Easement Area and shall run to the benefit of the parties hereto and their respective successors or

assigns in interest. All subsequent owners of the Conservation Easement Area shall be bound to
all provisions of this Agreement to the same extent as the current parties.
18. Termination of Rights and Obligations: MBJ's future rights and obligations under

this Agreement shall terminate upon the transfer of its interest in the Conservation Easement
Area. Liability for acts or omissions occurring prior to transfer shall survive any such transfer.
19. Applicable Law: This Agreement shall be governed by and construed in accordance
with the substantive law of the State of Ohio,irrespective of its conflict of law provisions.

20. **As Is" Condition: City has examined the Conservation Easement Area and agrees
to accept the"as is" condition of the same for purposes of this Agreement.
21. Site Monitoring; The Conservation Easement Area shall be inspected by City at a
minimum ofone time annually.

22. No Merger: The Conservation Easement provided under this Agreement is intended
to facilitate the perpetual protection of the Conservation Easement Area as provided herein. No
easement granted or enjoyed hereunder shall be eliminated through the doctrine of merger as the
result of City holding title to and/or having ownership ofthe Conservation Easement Area.

IN WITNESS WHEREOF, MBJ and City have set their respective hands to this
Agreement as of the dates written below,to be effective as of the Effective Date.

MB.T;

MBJ HOLDINGS,LLC,

a Delaware limited liability company

By:.

Brent B.Bradbury,Treasurer
Date:

STATE OF OHIO
COUNTY OF FRANKLIN

The foregoing instrument was acknowledged before me this
day of December,
2018, by Brent B. Bradbury, the Treasurer of MBJ Holdings,LLC,a Delaware limited liability
company,on behalf ofthe company.

Notary Public

CITY;

CITY OF NEW ALBANY,

an Ohio municipal corporation

By:.
Name:

Titie:_
Date:_

STATE OF OHIO
COUNTY OF FRANKLIN

The foregoing instrument was acknowledged before me this

day of

2018, by
of the City of New Albany, Ohio, an

the

Ohio municipal corporation,on behalf of said municipal corporation.

Notary Public

Approved as to Form:

Mitchell Banchefsky, City Law Director
This instrument prepared by:
Aaron L. Underbill,Esq.
Underbill & Hodge LLC
8000 Walton Parkway,Suite 260
New Albany, Ohio 43054
(614)335-9320
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EXHIBIT B-R-45-2018

Exhibit B-Legal Description of Easement Area

STR£AM CONSERVATION EASEMENT
8.964 ACRES

Situaied in Ihe Stale ofObio,County of Licking,Township oficney,lying in Sections
16 and 25,Township 2.Range IS,and being era that S0.66J acte liaci and thai 99.571 acre tiact

conveyed(o MBJ Holdings,LLC by deed ofrecord in Initmmeni Number 20I8O7310OI561S,
and that 40.024 acre tract conveyed(o MBJ Htddmgs, LLC by deed ofrecord in Instrument

Number 201009130017863,(all lefcrences are to the lecords ofthe Recoider's Ofliee, Ucking
County, Ohio, unless otherwise noted)and being more particularly described as follows;

BECINNING at the northwesterly comer ofsaid 99.571 acre tract, in the Ltcldng Couitty
line;

Thence Noith 03° 44'01" East, with said county line,a distance of 102.30 feet to a point;

llience across said Grantor's tracts, the following courses end distances:
North 81* 32*08" East, a distance of 399.53 feet to a point;
North 61* 28 39" East, a distance of97.36 feet to a point,
South 83° 19"02" East, a distance of74.60 feet to a point;
South 52° 51'54" East, a diclaiuf of25.64 feet to a point;
South 52° 51'54" East,a distance of82.64 feet to a point;
South 75* 2706" East, a distance ofl29.32 feel to a point;
South 55° 59* 54" East, a distance of 127.60 feel to a point;
South 60° 16'44' East,a distance of 134.43 feel to a point:
South 73° 32' IT" East,, a distacse of 146.74 feet to a point;
South 55° 35'23* East,a distance of 116.79 feet to a pomt;

South 11° 38 42* East,a ihstance of 108.67 feet to a point;
South 21° 59* 17" East,a distance of279.89 feet to a point;
South 26* 02'53" East, a distance of 184.62 feet to a point;
South 38° 12' SS" East, a distance ar265.23 feet to a point;
South 23° 15'24" East, a distance of74.95 feel to a point;

South 57° 50* 22" East,a distance of91.85 feet in a point;
South 71® 18 21" East,a distance of 1534J5 feel to a point in the westerly right-of-way
line ofBeech Road;

Thence South 03° 34' 11* West, with said westerly right-of-way line, a distance of
103J9 feet to a point;
Thence acros.s said Grantor's tracts,(be following courses and distances;
North 71° 18 21" West,a distance of 1573.18 feet toapoint:
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North 57° 50'22" West,a distance of 164.73 feet to a point;

North 23° 15'24" West,a distance of 131.93 feet toapoint;
North 38' 12'55" West,a distance of 196.90 feet to a point;
North 26° 02'53" West,a distance of241.19 fed to a point;
North 21° 59'17" West,a distance of233.79 fed to a point;
NorOi 11° 38* 42" West,a distance of94.08 feet to a point;
North 55° 35'23" West,a distance of60.65 fed to a point;
North 73'32' 17" West,a distance of 157.33 feet to a point;
North 60® 16'44" West,a distance of90.21 fed to a point;
North 55'59" 54" West,a distance of 138.66 fed to a point;
North 68° 04'53" West,a distance of54.23 feet to a point;

North 75'2706" West,a distance of98.07 fed to a point;
North 52° 51'54° West,a distance of 101.04 fed toapoint;
North 83° 19'02" West,a distance of 15.66 feet to a point:

South 61° 28'39" West,a distance of83.29 feet to a point;

^uth 81° 32'08" West,a distance of438.86 fhet to the POINT OF BEGINNINO,
containing 8.964 acres, more or less.

^HWART,HAMBLETO^|ig^,.J^'c.
^

-

Edward J. MillcrN,

Professtonal^urv-e)t>rNo. 8250
EM tf
:0l800(>VS^MT-CONfr0l.^
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Exhibit B

CONSERVATION EASEMENT
33.957 ACRES

Situated in the State ofOhio,County oflicking.City ofNew Albany and Township of
Jersey,lying in Section 25,Township 2,Range 15,and being out ofthat 30.204 acre tract
conveyed to MBJ Holdings,LLC by deed ofrecord in Instrument Number 200201170002294,
that 99.571 acre tract conveyed to MBJ Holdings, LLC by deed ofrecord in Instrument Number
201807310015615,and that 40.024 acre tract conveyed to MBJ Holdings,LLC by deed of
record in Instniment Number 201009130017863,(all references are to the records ofthe

Recorder's Office, Licking County, Ohio,unless otherwise noted)and being more particularly
described as follows:

BEGINNING at the southwesterly comer ofsaid 30.204 acre tract;

Thence North 86° 05'37" West,with the southerly line ofsaid 99.571 acre tract,a distance
of50.00 feet to a point;

Thence across said Grantor's tracts,the following courses and distances:
North 03° 39'34" East,a distance of887.67 feet to a point;
South 86° 25'30" East,a distance of1641.33 feet to a point in the westerly right-of-way line
ofBeech Road;

Thence with said westerly right-of-way line,the following courses and distances:
South 00° 12'44" West,a distance of371.72 feet to a point;
South 03° 34' 11" West,a distance of524.09 feet to a point in the southerly line ofsaid
30.204 acre tract;

Thence North 86° 10"08" West,with said southerly line,a distance of 1614.51 feet to the
POINT OF BEGINNING,conh
, HAMBLETON & TILTON,INC.

Date
8250

E)M:sy
33J957 ftc2018C04S-VS'ESMT-CONS"<»2;doc
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CONSERVATION EASEMENT

Exhibit B
CONSERVATION EASEMENT AGREEMENT

This Conservation Easement Agreement("Agreeinent") is made to be effective on
the last date of signature below (the "Effective Date"^. by and between MBJ Holdings,
LLC,a Delaware limited liability company ("Grantor"), and the City of New Albany, a
municipal corporation existing under the laws of the State of Ohio, having its address at
99 W.Main Street, New Albany, Ohio 43054("Grantee").
Parcel Number:

Licking County Auditor Parcel Nos.
and

Prior Instrument

References:

Instrument Nos.

and
, Office of the Recorder of

Licking

County, Ohio
RECITALS;

WHEREAS, Grantor is the sole owner in fee simple of certain real property

situated in Licking County, Ohio that is more particularly identified and described in
Instrument Numbers

and

, which are of

record with the Office of the Recorder of Licking County, Ohio (together, the
"Pronertv"): and

WHEREAS,Grantor intends, as the owner of the Property, to convey to Grantee

the right to preserve and protect, in perpetuity, the conservation values of that limited
portion of the Property that is more particularly described and depicted in Exhibit A.
which is attached hereto and incorporated herein by reference (the "Conservation
Easement Area"): and

WHEREAS, this Agreement and the Conservation Easement (as such term is defined
below) created hereby is required by a Level 3 Isolated Wetlands Permit #

issued by the Ohio Environmental I^otection Agency on

, 2018 and by a

Section 404 Water Quality Certification Permit No.
dated
, 2018, as issued by the U.S. Army Corps of Engineers. As a

condition of these permits, preserved wetland areas must be protected by a conservation
easement, and this Agreement is intended to satisfy this condition. In addition, the
Conservation Easement Area established under this Agreement may be used to satisfy

similar wetlands preservation requirements pursuant to similar permits issued or to be
issued in the future to Grantor.

NOW THEREFORE,in consideration of the foregoing premises and the mutual

promises and covenants contained herein, the parties hereto agree as follows:
AGREEMENT;

1. Grant of Easement: Grantor hereby grants and conveys to Grantee, its

successors and assigns, an estate, interest, easement and servitude in and to the
Conservation Easement Area of the nature and character and to the extent hereinafter

expressed (the "Conservation Easement"), to be and to constitute a servitude upon that
portion of the Property located within the boundaries of the Conservation Easement Area,
which estate, interest, easement and servitude will result from the covenants and

restrictions set forth herein. To this end and for the purpose of accomplishing the intent of
the parties hereto. Grantor covenants with and for the benefit of Grantee on behalf of
itself^, its heirs, successors and assigns, to do and refrain from doing, severally and
collectively, upon the Conservation Easement Area, the various acts hereinafter
described.

2. Term of Easement: The Conservation Easement granted hereunder shall be
perpetual to the extent permitted by law and shall have no expiration date.
3.

Conservation Values;

The Conservation Easement Area possesses

substantial value in conserving and protecting the physical, biological, chemical and
overall ecological integrity of the real property that it encompasses and is important in the
protection of the existing or designed use of the waters of the State of Ohio pursuant to
Section 303 of the Clean Water Act, 33 U.S.C Section 1313 and Section 6111.041 of the
Ohio Water Pollution Control Act.

4. Prohibited Actions: Any activity on or use of the Conservation Easement
Area that is inconsistent with the purposes of the Conservation Easement or detrimental
to the conservation values expressed herein is expressly prohibited. By way of example,
and not of limitation, the following activities and uses are explicitly prohibited within the
Conservation Easement Area:

a.

Commercial Activities: Commercial development or industrial
activity;

b.

Constructioii; The placement or construction of any man-made
modifications such as buildings, structures, fences, roads and
parking lots;

c.

rutting of Vegetation; Any cutting of trees, ground cover or
vegetation, or destroying by any means of herbicides or pesticides,
except as allowed under relevant permits;

d.

Land Surface Alteration; The removal of soil, sand, gravel,
rock, minerals or other materials, or doing any act that would alter
the topography of the Conservation Easement Area;

e.

Dumping; The placement of waste, garbage and unsightly or
offensive materials;

f.

Water Courses: Dredging, straightening, filling, channeling,
impeding, diverting, or otherwise altering any natural water
courses, streams and adjacent riparian buffers located within the
Conservation Easement Area, except as allowed under the relevant
pemuts;

g.

Utilities: The installation of new transmission lines for electric
power,communications, natural gas or petroleum products;

h.

Other Activities: Each and every other activity or construction
project which endangers the natural, scenic, biological, or
ecological integrity of the Conservation Easement Area.

5. Rights of Grantee: Grantor confers the following rights upon Grantee to

perpetually maintain the conservation values of the Conservation Easement Area:
a.

Right to Enter: Grantee has the right to enter upon the
Conservation Easement Area at reasonable times to monitor or to

enforce compliance with this Agreement, provided that such entry
shall occur after prior reasonable notice is provided to Grantor. To
the extent reasonably practicable, entry shall be made from a
public right-of-way. Grantee may not enter upon or unreasonably
interfere with the Grantor's use and quiet enjoyment of the
Property. Grantee has no right to permit others to enter the
Conservation Easement Area. The general public is not granted
access to the Conservation Easement Area or the Property under
this Agreement.

b.

Right to Preserve! Grantee has the right to prevent any activity
on or use of the Conservation Easement Area that is inconsistent

with the terms or purposes of the Conservation Easement.
However, nothing herein is intended to place any restrictions on
the use or development of those portions of the Property located
outside of the boundaries of the Conservation Easement Area.

c.

Right to Require Restoration! Grantee shall have the right to

require the restoration of the areas or features of the Conservation
Easement Area which are damaged by any activity inconsistent

with the requirements of this Agreement Grantee's rights under
this paragraph shall include, and not be limited to, the right to
initiate any proceedings and actions in law or equity as are
necessary to enforce the terms of this Agreement or facilitate the
restoration of the Conservation Easement Area.

d.

Signs: Grantee shall have the right to place signs within the
Conservation Easement Area which identify the land as being
protected by the Conservation Easement. The number, size and
content of any such signs are subject to the Grantor's prior
approval, which shall not be unreasonably delayed or withheld.
Grantee reserves the right to post or clearly mark the boundaries
of the Conservation Easement Area at mutually agreed upon
locations within the Conservation Easement Area.

6. Permitted Uses: Grantor reserves to itself, and to its successors and assigns,
all rights accruing from its ownership of the Conservation Easement Area, including the
right to engage in or permit or invite others to engage in all uses of the Conservation
Easement Area that are not expressly prohibited herein and are not inconsistent with the
purposes of the Conservation Easement. Without limiting the generality of the foregoing,
the following rights are expressly reserved:

a.

Right to Convey: Grantor retains the right to sell, mortgage,
bequeath, donate or otherwise convey the Property, including,
wiAout limitation, the Conservation Easement Area. Any
conveyance shall remain subject to the terms and conditions of this
Agreement and the subsequent interest holder shall be bound by
the terms and conditions hereof. Notwithstanding any conveyance
of all or any portion of the Property, Grantor shall retain the right
to enter upon the Conservation Easement Area as otherwise
provided herein for the purpose of complying with the provisions
of any applicable permits, provided that to the extent reasonably
practicable such entry shall be made from other real property

owned by Grantor or^m a public right-of-way.
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b.

Right to Access; Grantor shall retain the right to unimpeded
access to the Conservation Easement Area, subject to the
provisions of Section 6.a above.

c.

Limited Encroachment; Grantor may temporarily encroach into

the wetland buffer portion of the Conservation Easement Area in
order to facilitate the construction of buildings to be located on that

portion of the Property that is found outside of the boundaries of
the Conservation Easement Area. Limited removal of trees within

the Conservation Easement Area shall be permitted in association

with such temporary encroachment. Grantor shall replace any
trees within the Conservation Easement Area that have been

damaged or removed during construction of these buildings and/or
during the permitted temporary encroachment, as follows:
i.

Trees having a trunk diameter of4 inches up to 18
inches will be replaced on a one-for-one basis;

ii.

Trees having a trunk diameter of 18 inches up to 30
inches are to be replaced on a three-for-one basis;

iii.

Trees having a trunk diameter of 30 inches and over
are to be replaced on a five-for-one basis; and

iv.

Trees with a trunk diameter of less than 4inches are

not required to be replaced.

c.

Use of ProDertv; The portions of the Property located outside the
boundaries of the Conservation Easement Area are not subject to
the restrictions of the Conservation Easement created hereunder.

Grantor shall be permitted to use and develop all portions of the
Property located outside the boundaries of the Conservation
Easement Area without restriction.

7. Grantee's Remedies; In the event of a breach of this Agreement, Grantee

shall have the following remedies and shall be subject to the following limitations:
a.

Delay in Enforcement; A delay in enforcement shall not be
construed as a waiver of Grantee's rights to enforce the terms of
this Agreement.

b.

Acts Beyond Grantor's Control; Grantee may not bring an

action against Grantor for modifications to the Conservation

Easement Area which result from causes beyond Grantor's control.

Examples include, without limitation, unintentional fires, storms,
naturd earth movement, trespassers or the Grantor's wellintentioned actions in response to an emergency which result in
changes to the Conservation Easement Area. Grantor has no
responsibility under this Agreement for such unintended

mc^ifications. Grantee may, however, bring an action against
another party for modifications that impair the conservation values
identified in this Agreement.

c.

Notice and Demand; If Grantee determines that a person or entity
is in violation of the terms of the Conservation Easement or this

Agreement, or that a violation is threatened, then it shall provide
written notice via certified mail to such person or entity. The
written notice shall identify the violation and request corrective
action to cure the violation or restore the relevant real property.

d.

Failure to Act: If, for a thirty (30) day period after the date of
written notice provided pursuant to subparagraph c. above, the
person or entity continues violating the terms of the Conservation
Easement or tUs Agreement, or if the person or entity does not
abate the violation or begin to implement corrective measures
within the foregoing thirty (30) day period requested by Grantee,
or fails to continue diligently to cure such violation until finally
cured. Grantee shall be permitted to bring an action in law or in
equity to enforce the terms of the Conservation Easement or this
Agreement and recover any damages for the loss of the
conservation values protected hereunder. Grantee is also entitled to

bring an action to enjoin the violation through injunctive relief,
seek specific performance, declaratory relief, restitution,
reimbursement of expenses or an order compelling restoration of
the Conservation Easement Area. If a court determines that the

person or entity has failed to comply with the terms of the
Conservation Easement or this Agreement, then Grantee may seek
an order requiring the person or entity to reimburse all reasonable
costs and attorney fees incurred by Grantee in compelling such
compliance.
e.

Unreasonable Litigation; If Grantee initiates litigation against
the Grantor to enforce this Agreement, and if the court determines
that the litigation was without reasonable cause or in bad faith,
then Grantee is to reimburse the Grantor's reasonable costs and

attorneys' fees incurred in defending the action.

f.

Grantor's Absence; If Grantee determines that the terms of the

Conservation Easement or the Agreement is, or is expected to be,
violated, then Grantee will make a good faith effort to notify
Grantor. If, through reasonable efforts. Grantor cannot be notified,
and if Grantee determines that emergency circumstances exist that
justify prompt action to mitigate or prevent impairment of the
Conservation Easement, then Grantee may pursue its lawful
remedies without prior notice and without awaiting a response
from Grantor.

g.

Cumulative Remedies; The preceding remedies of Grantee are
cumulative. Any, or all, of the remedies may be invoked by
Grantee if there is an actual or threatened violation of this

Agreement.

8. Ownership Costs and Liabilities; Except as otherwise required by this

Agreement, in accepting the Conservation Easement Grantee shall have no liability or
other obligation for costs, liabilities, taxes or insurance of any kind related to the
Conservation Easement Area. Grantee and its administrators, officers, employees, and

shall have no liability arising from injury or death to any person or from physical damage
to any other property located within the Conservation Easement Area or otherwise.
9. Remediation; If, at any time, there occurs, or has occurred, a release in, on,or
about the Conservation Easement Area of any substance now or hereafter defined, listed,
or otherwise classified, and in excess of any amount permitted pursuant to any federal,

state, or local law, regulation, or requirement or in an amount that is hazardous, toxic,
polluting, or otherwise contaminating to the air, water, or soil, or in any way harmful or
threatening to human health or the environment. Grantor agrees to take all steps
necessary to assure its containment and remediation, including any cleanup that may be
required, unless the release was caused by Grantee, in which case Grantee shall be
responsible therefor.
10. Cessation of Existence: If Grantee shall cease to be authorized to acquire
and hold conservation easements, then this Agreement shall become vested in another

qualified entity that is eligible to acquire and hold a conservation easement under Ohio
law, upon the mutual consent of Grantor and the Ohio Environmental Protection Agency
("Ohio EPA"1. Grantor agrees to execute and deliver such documents and instruments as
may be necessary to properly reflect the substitution of the replacement Grantee
hereunder.

11. Termination; The Conservation Easement may be extinguished only by an

unexpected change in condition which causes it to be impossible to fulfill the
Conservation Easement's purposes, or by exercise of eminent domain. If subsequent

circumstances render the purposes of the Conservation Easement impossible to fulfill.

then the Conservation Easement and this Agreement may be partially or entirely
terminated only by judicial proceedings initiated by either Grantor or Grantee.
12. Recordation! Grantor shall record this instrument in a timely fashion in the
official records of Licking County, Ohio, and Grantee may re-record it at any time as
may be required to preserve its rights in this Easement.
13. Assignment; This Agreement is transferable, but Grantee may assign its
rights and obligations hereunder only to an organization mutually agreed to by the fee
simple owner of the Property, Ohio EPA, and the transferee, provided that the
organization is a qualified organization at the time of transfer under Section 170(h)of the
Internal Revenue Code of 1986, as amended,(or any successor provision then applicable)
and authorized to acquire and hold conservation easements under Ohio law. As a
condition of such transfer. Grantee shall require that the transferee organization must
agree in writing to assume all of Grantee's obligations and duties hereunder and under
and to carry out the conservation purposes that this grant is intended to advance. Grantee
agrees to give written notice to Grantor of a transfer or an assignment at least (20) days
prior to the date of such transfer or assignment and to furnish promptly to Grantor an
executed copy of the assignment and assumption agreement to be recorded by Grantee
after the expiration of such 20-day notice period in the official records of Licking
County, Ohio. The failure of Grantee to give such notice shall not affect the validity of

this Agreement nor limit its enforceability in any way.

14. Liberal Construction; This Agreement shall be liberally construed in favor
of maintaining the conservation values of the Conservation Easement Area. The section
headings and subheadings identified herein are for reference purposes only and shall not
be used to interpret the meaning of any provision hereof.
15. Notices; For purposes of this Agreement, notices may be provided to either
party, by personal delivery or by mailing a written notice via certified mail, return receipt
requested, to that party at the address shown at the outset of this Agreement, or at the last
known address of a party. Notice is deemed given upon (i) personal delivery or (ii) two
days after depositing the properly addressed notice with the U.S. Postal Service.

16. Severabilitv: If any portion of this Agreement is determined to be invalid or
unenforceable, the remaining provisions of this Agreement will remain in full force and
effect.

17. Successors: This Agreement and the Conservation Easement created
hereunder shall be a covenant running with the land and shall constitute a burden on the
Conservation Easement Areas and shall run to the benefit of the parties hereto and their
respective successors or assigns in interest. All subsequent owners of the Conservation
Easement Areas shall be bound to all provisions of this Agreement to the same extent as
the current parties.
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18. Termination of Rights and Obligations; A party's future rights and
obligations under this Agreement shall terminate upon the transfer of that party's interest
in the Conservation Easement Area. Liability for acts or omissions occurring prior to
transfer shall survive any such transfer.

19. Apnlieabie Law; This Agreement shall be govemed by and construed in
accordance with the substantive law of the State of Ohio, irrespective of its conflict of
law provisions.
20. "As Is** Condition; Grantee has examined the Conservation Easement Area

and agrees to accept the "as is" condition of the Property for purposes of this Agreement.
21. Site Monitoring; Grantee shall develop a site-monitoring program to
ensure the terms of the easement are being upheld. The Conservation Easement Area
shall be inspected by Grantee at a minimum of one time annually.
22. No Mereen The conservation easement provided under this Agreement is

intended to facilitate the perpetual protection of the Conservation Easement Area as
provided herein. No easement granted or enjoyed hereunder shall be eliminated through
the doctrine of merger as the result of Grantee holding title and/or having ownership of
the Conservation Easement Area.

IN WITNESS WHEREOF,Grantor has set its hand to this Agreement as of the
dates written below,to be effective as of the Effective Date.

GRANTOR:

MBJ Holdings, LLC, a Delaware limited
liability company

By:.
Print Name:

Title:
Date:

STATE OF OHIO
COUNTY OF FRANKLIN

The foregoing instrument was acknowledged before me this
, 2018, by

day of
, the

of MBJ Holdings, LLC, a Delaware limited
liability company,on behalf of said company.

Notary Public
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IN WITNESS WHEREOF,Grantee has set its hand to this Agreement as of the
dates written below, to be effective as of the Effective Date.

GRANTEE:

CITY OF NEW ALBANY,OHIO,

a municipal corporation

By:.
Name:.

TiUe:_
Date:_

STATE OF OHIO
COUNTY OF FRANKLIN

The foregoing instmment was acknowledged before me this

day of

, 2018, by
of the CITY OF NEW ALBANY,

the

OHIO,a municipal corporation, on behalf of said municipal corporation.

Notary Public

Approved as to Form:

Mitchell Banchefsky, City Law Director
This instrument prepared by:

Underbill &Hodp LLC
Aaron L. Underbill,Esq.
8000 Walton Parkway,Suite 260
New Albany, Ohio 43054
(614)335-9320
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