




































































Prepared:
introduced:

Revised:

Adopted:
Effective:

11/29/2018

12/18/2018

RESOLUTION R-52-2018

A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A

CONTRACT WITH QUALITY CONTROL INSPECTION, INC. (QCI) TO PROVIDE
CONSTRUCTION INSPECTION SERVICES FOR THE CITY OF NEW ALBANY ON

SELECT PROJECTS

WHEREAS, the City of New Albany is in need of inspection services on select projects as requested by the
city manager.

NOW, THEREFORE, be it resolved by the Council of the City of New Albany, Counties of Franklin and
Licking, State of Ohio, that;

Section 1. The city manager is hereby authorized to enter into an agreement with QCI, for the
calendar year 2019, in order to provide inspection services to the City of New Albany (Exhibit A).

Section 2. It is hereby found and determined that all formal actions of this council concerning and
relating to the adoption of this ordinance were adopted in an open meeting of the council, and that all
deliberations of the council and or any of its committees that resulted in such formal action were in
meetings open to the public, in compliance with all legal requirements, including Section 121 of the Ohio
Revised Code.

Section 3. This resolution shall take effect and be in force at the earliest period allowed by law.

CERTIFIED AS ADOPTED this /0 day of P-C<^ , 2018.

Attest:

Sloan T. SpalSfng
Mayor

Approved as to form:

Jennifer H. Mason

Clerk of Council

Mitchell H. B'anchefsl^
Law Director
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EXHIBIT A-R-52-2018

©

Agreement

Contract No.:168-19-012

Expiration: 12-31-19
Client: City of New Albany
Service: General Project Representation/

Contract Administration

This Agreement made this day of 201 by and between Quality
Control Inspection, Inc. ("QCI") and the City of New Albany ("OWNER").

WITNESSETH;

WHEREAS, QCI is in the business of providing consulting services relating to construction
inspection (excluding: wastewater treatment plant, water plant, water towers, landfills, hazardous
waste or treatment facilities, buildings or projects adjudged by QCI to be of a specialized nature); and

WHEREAS, the OWNER is desirous of engaging QCI to retain consulting services relating to
construction inspection and contract administration as more fully set forth below: and

WHEREAS, on.

QCI by Resolution ft

201__ the New Albany City Council authorized the hiring of
and

WHEREAS, QCI and OWNER have agreed to the terms and conditions for the consideration as
more fully set forth below.

NOW THEREFORE, in consideration of the mutual promises and obligations observed and
performed by the parties hereto, QCI and the OWNER hereby agree as follows:

ARTICLE I - SCOPE OF SERVICE

QCI shall provide qualified Resident Project Representative(s) ("RPR") and Contract
Administrators ("CA") for the use by the OWNER and at the direction of the OWNER'S engineer
("ENGINEER") to inspect and consult on work being performed by Contractors hired, or authorized to
perform work, by the OWNER. The OWNER shall have the right to reasonably approve all personnel
assigned by QCI.

1. Duties and Responsibilities:

a.) Liaison. Serve as the ENGINEER'S liaison with Contractor working principally
through Contractor's Superintendent and assist him/her in understanding the intent
of the Contract Documents.

b.) Review of work. Rejection of Defective Work. Inspection and Tests.

(i) Conduct on-site observations of the work in progress to determine if the work
is proceeding in accordance with the Contract Documents and that completed
work will conform to the Contract Documents.

(ii) Report to the ENGINEER whenever QCI believes that any work is
unsatisfactory, faulty or defective or does not conform to the Contract
Documents, or does not meet the requirements of any inspections, tests, or
approval required to be made or has been damaged prior to final payment;
and advise ENGINEER when QCI believes work should be corrected or rejected



or should be uncovered for observation, or requires special testing, Inspection
or approval.

(ill) Verify that tests are conducted as required by the Contract Documents and In
presence of the required personnel, and that the Contractor maintains
adequate records thereof; observe, record and report to the ENGINEER
appropriate details relative to the test procedures.

(1v) Accompany visiting Inspectors representing public or other agencies having
jurisdiction over the project, record the outcome of these Inspections and
report to ENGINEER.

c.) Interpretation of Contract Documents. Transmit to the Contractor clarifications
and Interpretations of the contract documents as approved by the ENGINEER.

d.) Modification. Consider and evaluate Contractor's suggestions for modifications In
Drawings or Specifications and report them with recommendations to ENGINEER.

e.) Reports:

(I) Furnish ENGINEER dally reports as required for progress of the work and
Contractor's compliance with the approved progress schedule and schedule of
Shop Drawings submissions. Includ^ shall be pay Items completed, test data,
and comments relative to observations of the day's work.

(II) Consult vrith ENGINEER In advance of scheduled major tests, Inspections or
start of Important phases of work.

f.) RPR:

(I) The RPR Is authorized to call to the attention of the Contractor any failure of
the work or materials that do not conform to the Specifications and Contract

(II) The RPR Is authorized to reject non-specified materials.

g.) Payment Reoulsltlons. Review applications for payment with Contractor for
compliance with the established procedure for their submission and forward those
with recommendations to ENGINEER, noting particularly their relation to the
schedule of values, work completed and materials and equipment delivered at the
site but not Incorporated In the work.

h.) Completion:

(I) Submit to Contractor a list of observed Items requiring completion or
correction.

(II) Conduct final Inspection In the presence of the ENGINEER and Contractor and
prepare a final list of Items to be completed or corrected.

(III) Verify that all Items on final list have been completed or corrected and make
recommendations to ENGINEER concerning acceptance.

1.) Additional Duties and Resoonslblllties. In addition to the duties and responsibilities
as spelled out In Paragraph 1 (A), at the request of the ENGINEER, the CA shall act
as a Liaison Officer between the ENGINEER, and the RPR, and shall, under the
ENGINEER'S authority and control; use best effort to resolve, rectify, remedy,



correct and/or modify all field problems of any nature whatsoever, included, but
not limited to, making recommendations and/or suggestions of solutions to field
problems to the ENGINEER.

ARTICLE II - LIMITATIONS

Except upon written instruction of the ENGINEER, the RPR(s) or CA:

1. Shall not authorize any deviation from the Contract Documents or approve any substitute
materials or equipment.

2. Shall not issue instructions contrary to the contract plans, specifications or contract
documents.

3. Shall not exceed limitations of the ENGINEER'S authority as set forth in the Contract
Documents.

4. Shall not undertake any of the responsibilities of Contractor, Subcontractor or Contractor's
Superintendent, or expedite the work.

5. Shall not advise on or Issue directions relative to any aspect of the means, methods,
techniques, sequences or procedures of construction unless such is specifically called for
in the Contract Documents.

6. Shall not issue directions as to safety precautions and programs in connection with the
work.

7. Shall not be liable for defective work, acts of omission, or operating procedures of the
Contractor.

ARTICLE III - FEES

1. Fee Schedule:

a.)The OWNER shall pay to QCI the fees as set forth in Exhibit "A" attached hereto.

b.)The fees shall be due and payable on a monthly basis upon presentation by QCI of a
detailed invoice.

c.)QCI shall submit a monthly invoice to the OWNER, specifying the project name, total
RPR hours worked and CA hours worked.

d.)Payment shall be made to Quality Control Inspection, Inc., 40 Tarbell Ave., Bedford,
Ohio 44146, or QCI assigned financial agent within Thirty (30) days of the dated
invoice.

e.)ln the event the OWNER or QCI desires to terminate this Agreement, it may be
terminated upon a thirty (30) days written notice by the party so desiring to terminate
to the other party. QCI shall be paid for work completed and services performed up to
the time of notice and in the event it is permitted to complete commenced projects,
QCI shall be compensated at the rate provided for herein.

f.)This agreement shall become effective upon "Acceptance" and remain in effect through
December 31, 2019 and shall not be construed to provide for exclusive use of QCI or to
guarantee utilization of the above stated services to any level stated or implied.



ARTICLE IV - INDEMNIFICATION

1. indemnification and Hold Harmless:

a.) QCI shall at all times maintain in force and effect professional liability insurance
with a limit of liability of not less than $1,000,000.00 and in a form generally the
same as its current coverage provided by National Union Fire Company of
Pittsburgh, PA.

b.) As used in this Section, the term "QCI" shall include: employees; agents and sub-
consultants of QCI in connection with the performance of services hereunder.

ARTICLE V - NON-SOLICITATION OF QCI EMPLOYEES

1. Solidtation of QCI Employees.

a.) Information About QCI Employees. OWNER may work closely with employees of QCI
performing services under this Agreement. All information about such employees
which becomes known to OWNER during the course of this Agreement and which is
not otherwise known to the public, including compensation or commission structure,
is a Trade Secret of QCI and shall not be used by OWNER in soliciting employees of
QCI at any time. OWNER agrees to protect the confidentiality of such information,
to the extent that these terms are permitted under public records law.

b.) Solicitation of Employees Prohibited. During the term QCI is performing services for
OWNER and from one (1) year following the cessation of such services, OWNER shall
not directly or indirectly ask or encourage any employee(s) or former employee{s) of
QCI to leave their employment with QCI, solicit any employee(s) for employment,
make any offer(s) of employment to any employee(s) of QjCI or employ any
employee(s) of QCI.

c.) Iniunctive Relief. OWNER agrees and acknowledges that the violation of any of the
provisions contained herein would cause irreparable injury to QCI, that the remedy
of law for any violation or threatened violation thereof would be inadequate, and
that QCI shall be entitled to temporary or permanent injunctive or other equitable
relief without the necessity to prove actual damages. In any proceeding by QCI to
enforce any of the provision of this Agreement, the prevailing party shall be entitled
to reimbursement of all costs and reasonable attorney's fees incurred in such
litigation.

d.) Liouidated Damages. OWNER agrees and acknowledges that the actual damages,
which would result by any breach by it of this Agreement, are uncertain and would
be extremely difficult to ascertain. OWNER therefore agrees to pay QCI a sum equal
to thirty-five percent (35%) of the annual compensation previously paid by QCI to
any employee(s) of QCI that leaves, as a result of OWNER'S breach of this
Agreement, and any damages over and above this amount to which QCI may be
entitled by law.

e.) OWNER shall not be liable to QCI on the part or actions of their consultants and/or
agents relative to this section.

ARTICLEVI-COPYRIGHTS

OWNER acknowledges and agrees that QCI has certain licensing rights to Build A Form®
Engineer Report System ("System") that will be utilized by QCI under this Agreement. QCI has
proprietary rights in said System which shall remain the sole property of QCI and nothing herein shall



be deemed to create any rights in OWNER in violation of the rights or interest of QCI or any third party.
OWNER acknowledges that the remedy at law for any breach of this section vdll be inadequate and,
accordingly, in the event of any breach or threatened breach by OWNER of this section, QCI shall be
entitled, in addition to any other remedies, to any injunction restraining any such breach, without
bond or other security being required.

ARTICLE Viii - GENERAL

1. Heading. The headings to the Articles and Sections of the Agreement are inserted for
convenience only and will not be deemed a part of this Agreement for purposes of
interpreting or applying the provisions of this Agreement.

2. Governing Law. This Agreement will be governed in all respects by the laws of the State
of Ohio.

3. Severabilitv. If any provision or paragraph of this Agreement shall be prohibited by law or
held to be invalid, such provision or paragraph shall be separable from this agreement
without invalidating the remaining provisions or paragraphs hereof.

4. Amendments. During the term of this Agreement, OWNER and QCI may amend this
Agreement provided, however, any such amendment must be in writing and signed by
both OWNER and QCI.

5. Force AAaieure. Neither party shall be liable for its failure to perform hereunder due to
any contingency beyond its reasonable control, including acts of God or the public enemy,
fire, explosion, accident, flood, drought, embargoes, war, riot, sabotage, action of any
kind of governmental authority, whether valid or invalid, strikes, lockouts, labor disputes
or shortages or any contingency, delay, failure or cause beyond the parties reasonable
control, whether or not of the kind specified herein.

6. Waiver. The waiver by either party of any breach or violation of any provision of this
Agreement shall be effective only if given in writing and signed by the waiving party. Any
waiver of one breach or violation shall not operate or be construed as a waiver of any
subsequent breach or violation.

7. Entire Agreement. This instrument, including the appendices, exhibits, and attachments
hereto, constitutes the entire Agreement between the parties covering the subject matter
and supersedes all previous agreements and all proposals and negotiations not expressly
set forth herein. No modifications or amendments shall be valid unless in writing and
signed by both parties. Where conflicts may arise between this Agreement and the
proposal of QCI, this Agreement shall prevail.



IN WITNESS WHEREOF, the parties have caused this >^reement to be executed on the day and
year first above mentioned.

WITNESSES:

m

[print ̂ tness name]

[print witness name]

QUALITY CONTROL INSPECTION, INC.

By:.
7^

Print Name: Rick E. Capone

Title: President

CITY OF NEW ALBANY

[print witness name]

By:.

Print Name: Joseph Stefenov

Title: City Manager

[print witness name]
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EXHIBIT "A"

1. Fee

a.) Lead Project Representative - $54.56 per hour, per person. Work performed on a Saturday,
Sunday, Holiday and/or any hours which exceed a tot^ of 40 hours (40) in a workweek will be
regarded as an extra for which compensation will be in the sum of $81.84 per hour, per person for
each extra hour worked.

b.) Resident Project Representative - $50.19 per hour, per person. Work performed on a Saturday,
Sunday, Holiday and/or any hours which exceed a total of 40 hours (40) in a workweek will be
regarded as an extra for which compensation will be in the sum of $75.30 per hour, per person for
each extra hour worked.

c.) Contract Administration - $78.86 per hour, per person.

d.) Mileage Reimbursement - QCI shall be reimbursed the current IRS "Standard Mileage Rate" for
mileage reimbursement for any required driving.

e.) Build A Form© Remote View License $500.00/year.

f.) QCI's rates conform to the following cost principles: Monday through Friday, five (5) eight (8) hour
workdays.

f.) OWNER shall contact QCI one (1) hour prior to the start of any scheduled work to terminate any
scheduled daily inspections. QCI shall forgo compensation for properly terminating scheduled
dally inspection services. QCI shall be compensated for TWO (2) hours per person, for all
scheduled inspectton terminated before a two (2) hour working period, compensated for FOUR (4)
hours per person for all scheduled inspection which exceeds two (2) hours but has not exceeded a
four (4) hour working period, and compensated for EIGHT (8) hours per person for all scheduled
inspection exceeding four (4) hours and not exceeding an eight (8) hour working period

C:\Wixk\QCI\Shared\NEWALBANY. City oftSCOPES\2019\2019 ScopB.doc
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Agreement

Contract No.: 168-19-012
Expiration: 12-31-19
Client: City of New Albany
Service: General Project Representation/

Contract Administration

This Agreement made this day of 201— by and between Quality
Control Inspection, Inc. ("QCI") and the City of New Albany ("OWNER").

WITNESSETH:

WHEREAS, QCI is in the business of providing consulting services relating to construction
inspection (excluding: wastewater treatment plant, water plant, water towers, landfills, hazardous
waste or treatment facilities, buildings or projects adjudged by QCI to be of a specialized nature); and

WHEREAS, the OWNER Is desirous of engaging QCI to retain consulting services relating to
construction inspection and contract administration as more fully set forth below: and

WHEREAS, on 201 the New Albany City Council authorized the hiring of
QCI by Resolution # ; and

WHEREAS, QCI and OWNER have agreed to the terms and conditions for the consideration as
more fully set forth below.

NOW THEREFORE, in consideration of the mutual promises and obligations observed and
performed by the parties hereto, QCI and the OWNER hereby agree as follows:

ARTICLE I - SCOPE OF SERVICE

QCI shall provide qualified Resident Project Representative(s) ("RPR") and Contract
Administrators ("CA") for the use by the OWNER and at the direction of the OWNER'S engineer
("ENGINEER") to inspect and consult on work being performed by Contractors hired, or authorized to
perform work, by the OWNER. The OWNER shall have the right to reasonably approve all personnel
assigned by QCL

1. Duties and Responsibilities:

a.) Liaison. Serve as the ENGINEER'S liaison with Contractor working principally
through Contractor's Superintendent and assist him/her in understanding the intent
of the Contract Documents.

b.) Review of work. Reiection of Defective Work, insoection and Tests.

(i) Conduct on-site observations of the work in progress to determine if the work
is proceeding in accordance with the Contract Documents and that completed
work will conform to the Contract Documents.

(ii) Report to the ENGINEER whenever QCI believes that any work is
unsatisfactory, faulty or defective or does not conform to the Contract
Documents, or does not meet the requirements of any inspections, tests, or
approval required to be made or has been damaged prior to final payment;
and advise ENGINEER when QCI believes work should be corrected or rejected

1



or should be uncovered for observation, or requires spedal testing, inspection
or approval.

(iii) Verify that tests are conducted as required by the Contract Documents and in
presence of the required personnel, and that the Contractor maintains
adequate records thereof; observe, record and report to the ENGINEER
appropriate details relative to the test procedures.

(Iv) Accompany visiting inspectors representing public or other agencies having
jurisdiction over the project, record the outcome of these inspections and
report to ENGINEER.

c.) Interoretation of Contract Documents. Transmit to the Contractor clarifications
and interpretations of the contract documents as approved by the ENGINEER.

d.) Modification. Consider and evaluate Contractor's suggestions for modifications in
Drawings or Specifications and report them with recommendations to ENGINEER.

e.) Reports:

(i) Furnish ENGINEER daily reports as required for progress of the work and
Contractor's compliance with the approved progress schedule and schedule of
Shop Drawings submissions. Includ^ shall be pay items completed, test data,
and comments relative to observations of the day's work.

(li) Consult with ENGINEER in advance of scheduled major tests, inspections or
start of important phases of work.

f.)

(i) The RPR is authorized to call to the attention of the Contractor any failure of
the work or materials that do not conform to the Specifications and Contract

(ii) The RPR is authorized to reject non-specified materials.

g.) Payment Requisitions. Review applications for payment with Contractor for
compliance with the established procedure for their submission and forward those
with recommendations to ENGINEER, noting particularly their relation to the
schedule of values, work completed and materials and equipment delivered at the
site but not incorporated in the work.

h.) Comoletion:

(i) Submit to Contractor a list of observed items requiring completion or
correction.

(ii) Conduct final inspection in the presence of the ENGINEER and Contractor and
prepare a final list of items to be completed or corrected.

(iii) Verify that all items on final list have been completed or corrected and make
recommendations to ENGINEER concerning acceptance.

i.) Additional Duties and Resoonsibilities. In addition to the duties and responsibilities
as spelled out in Paragraph 1 (A), at the request of the ENGINEER, the CA shall act
as a Liaison Officer between the ENGINEER, and the RPR, and shall, under the
ENGINEER'S authority and control; use best effort to resolve, rectify, remedy.



correct and/or modify all field problems of any nature whatsoever, included, but
not limited to, making recommendations and/or suggestions of solutions to field
problems to the ENGINEER.

ARTICLE II - LIMITATIONS

Except upon written instruction of the ENGINEER, the RPR(s) or CA:

1. Shall not authorize any deviation from the Contract Documents or approve any substitute
materials or equipment.

2. Shall not issue instructions contrary to the contract plans, specifications or contract
documents.

3. Shall not exceed limitations of the ENGINEER'S authority as set forth in the Contract
Documents.

4. Shall not undertake any of the responsibilities of Contractor, Subcontractor or Contractor's
Superintendent, or expedite the work.

5. Shall not advise on or issue directions relative to any aspect of the means, methods,
techniques, sequences or procedures of construction unless such is specifically called for
in the Contract Documents.

6. Shall not issue directions as to safety precautions and programs in connection with the
work.

7. Shall not be liable for defective work, acts of omission, or operating procedures of the
Contractor.

ARTICLE III - FEES

1. Fee Schedule:

a.)The OWNER shall pay to QCI the fees as set forth in Exhibit "A" attached hereto.

b.)The fees shall be due and payable on a monthly basis upon presentation by QjCI of a
detailed invoice.

c.)QCI shall submit a monthly invoice to the OWNER, spedfying the project name, total
RPR hours worked and CA hours worked.

d.)Payment shall be made to Quality Control Inspection, Inc., 40 Tarbell Ave., Bedford,
Ohio 44146, or QCI assigned financial agent within Thirty (30) days of the dated
invoice.

e.)ln the event the OWNER or QCI desires to terminate this Agreement, it may be
terminated upon a thirty (30) days written notice by the party so desiring to terminate
to the other party. QCI shall be paid for work completed and services performed up to
the time of notice and in the event it is permitted to complete commenced projects,
QCI shall be compensated at the rate provided for herein.

f.) This agreement shall become effective upon "Acceptance" and remain in effect through
December 31, 2019 and shall not be construed to provide for exclusive use of QCI or to
guarantee utilization of the above stated services to any level stated or implied.



ARTICLE IV » INDEMNIFICATION

1. Indemnification and Hold Harmless:

a.) QCI shall at all times maintain in force and effect professional liability insurance
with a limit of liability of not less than $1,000,000.00 and in a form generally the
same as its current coverage provided by National Union Fire Company of
Pittsburgh, PA.

b.) As used in this Section, the term "QCI" shall include: employees; agents and sub-
consultants of QCI in connection with the performance of services hereunder.

ARTICLE V - NON-SOLICITATION OF QCI EMPLOYEES

1. Solicitation of QCI Emolovees.

a.) Information About QCI Emolovees. OWNER may work closely with employees of QCI
performing services under this Agreement. All information about such employees
which becomes known to OWNER during the course of this Agreement and which is
not otherwise known to the public, including compensation or commission structure,
is a Trade Secret of QCI and shall not be used by OWNER in soliciting employees of
QCI at any time. OWNER agrees to protect the confidentiality of such information,
to the extent that these terms are permitted under public records law.

b.) Solicitation of Emolovees Prohibited. During the term QCI is performing services for
OWNER and from one (1) year following the cessation of such services, OWNER shall
not directly or indirectly ask or encourage any employee(s) or former employee(s) of
QCI to leave their employment with QCI, solicit any employee(s) for employment,
make any offer{s) of employment to any employee(s) of QCI or employ any
employee(s) of QCI.

c.) Iniunctive Relief. OWNER agrees and acknowledges that the violation of any of the
provisions contained herein would cause irreparable injury to QCI, that the remedy
of law for any violation or threatened violation thereof would be inadequate, and
that QCI shall be entitled to temporary or permanent injunctive or other equitable
relief without the necessity to prove actual damages. In any proceeding by QCI to
enforce any of the provision of this ̂ reement, the prevailing party shall be entitled
to reimbursement of all costs and reasonable attorney's fees incurred in such
litigation.

d.) Liquidated Damages. OWNER agrees and acknowledges that the actual damages,
which would result by any breach by it of this Agreement, are uncertain and would
be extremely difficult to ascertain. OWNER therefore agrees to pay QCI a sum equal
to thirty-five percent (35%) of the annual compensation previously paid by QCI to
any employee(s) of QCI that leaves, as a result of OWNER'S breach of this
Agreement, and any damages over and above this amount to which QCI may be
entitled by law.

e.) OWNER shall not be liable to QCI on the part or actions of their consultants and/or
agents relative to this section.

ARTICLE VI - COPYRIGHTS

OWNER acknowledges and agrees that QCI has certain licensing rights to Build A Form®
Engineer Report System ("System") that will be utilized by QCI under this Agreement. QCI has
proprietary rights in said System which shall remain the sole property of QCI and nothing herein shall



be deemed to create any rights in OWNER in violation of the rights or interest of QCI or any third party.
OWNER acknowledges that the remedy at law for any breach of this section will be inadequate and,
accordingly, in the event of any breach or threatened breach by OWNER of this section, QCI shall be
entitled, in addition to any other remedies, to any injunction restraining any such breach, without
bond or other security being required.

ARTICLE VIII-GENERAL

1. Headins. The headings to the Articles and Sections of the Agreement are inserted for
convenience only and will not be deemed a part of this Agreement for purposes of
interpreting or applying the provisions of this Agreement.

2. Governing Law. This Agreement will be governed in all respects by the laws of the State
of Ohio.

3. Severabilitv. if any provision or paragraph of this Agreement shall be prohibited by law or
held to be invalid, such provision or paragraph shall be separable from this agreement
without invalidating the remaining provisions or paragraphs hereof.

4. Amendments. During the term of this Agreement, OWNER and QCI may amend this
Agreement provided, however, any such amendment must be in writing and signed by
both OWNER and QCI.

5. Force Maieure. Neither party shall be liable for its failure to perform hereunder due to
any contingency beyond its reasonable control, including acts of God or the public enemy,
fire, explosion, accident, flood, drought, embargoes, war, riot, sabotage, action of any
kind of governmental authority, whether valid or invalid, strikes, lockouts, labor disputes
or shortages or any contingency, delay, failure or cause beyond the parties reasonable
control, whether or not of the kind specified herein.

6. Waiver. The waiver by either party of any breach or violation of any provision of this
Agreement shall be effective only if given in writing and signed by the waiving party. Any
waiver of one breach or violation shall not operate or be construed as a waiver of any
subsequent breach or violation.

7. Entire Agreement. This instrument, including the appendices, exhibits, and attachments
hereto, constitutes the entire Agreement between the parties covering the subject matter
and supersedes all previous agreements and all proposals and negotiations not expressly
set forth herein. No modifications or amendments shall be valid unless in writing and
signed by both parties. Where conflicts may arise between this Agreement and the
proposal of QCI, this Agreement shall prevail.



EXHIBIT

1. Fee

a.) Lead Project Representative - $54.56 per hour, per person. Work performed on a Saturday,
Sunday, Holiday and/or any hours which exceed a total of 40 hours (40) in a workweek will be
regarded as an extra for which compensation will be in the sum of $81.84 per hour, per person for
each extra hour worked.

b.) Resident Project Representative - $50.19 per hour, per person. Work performed on a Saturday.
Sunday, Holiday and/or any hours which exceed a total of 40 hours (40) in a workweek will be
regarded as an extra for which compensation will be in the sum of $75.30 per hour, per person for
each extra hour worked.

c) Contract Administration - $78.86 per hour, per person.

d.) Mileage Reimbursement - QCI shall be reimbursed the current IRS "Standard Mileage Rate" for
mileage reimbursement for any required driving.

e.) Build A Form® Remote View License $500.00yyear.

f.) QCI's rates conform to the following cost principles; Monday through Friday, five (5) eight (8) hour
workdays.

f.) OWNER shall contact QCI one (1) hour prior to the start of any scheduled work to terminate any
scheduled daily inspections. QCI shall forgo compensation for properly terminating scheduled
daily inspection services. QCI shall be compensated for TWO (2) hours per person, for all
scheduled inspection terminated before a two (2) hour working period, compensated for FOUR (4)
hours per person for all scheduled inspection which exceeds two (2) hours but has not exceeded a
four (4) hour working period, and compensated for EIGHT (8) hours per person for all scheduled
inspection exceeding four (4) hours and not exceeding an eight (8) hour working period

C:\Wofk\QCi\Share<W*JEW ALBANY. Cit/ oftSCOPES\2019^19 Scope.doc



IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the day and
year first above mentioned.

WITNESSES:

[print vntness name]

<3(2// dAnna:;/t3
[print witness name]

QUALITY CONTROL INSPECTION, INC.

Print Name: Rick E. Capone

Title: President

CITY OF NEW ALBANY

[print witness name]

By:.

Print Name: Joseph Stefenov

Title: City Atonager

[print witness name]

CAWorkNQCftSharedNNEW ALBANY, City of\SCOPES\2019\2019 Scope.doc



Prepared:
Introduced:

Revised:

Adopted:
Effective:

12/06/2018

12/18/2018

RESOLUTION R-53-2018

A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A 2019

HEALTH SERVICES CONTRACT BETWEEN THE CITY OF NEW ALBANY, OHIO AND
THE DISTRICT ADVISORY COUNCIL OF THE FRANKLIN COUNTY GENERAL

HEALTH DISTRICT AND FRANKLIN COUNTY PUBLIC HEALTH

WHEREAS, the City of New Albany is required to provide public health services including plumbing
inspection services in the City of New Albany, and

WHEREAS, the District Advisory Council of the Franklin County General Health District will provide such
services.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of New Albany, Counties of Franklin
and Licking, State of Ohio, that:

Section 1: The city manager is hereby authorized to execute a contract with the District Advisory
Council of the Franklin County General Health District and Franklin County Public Health to provide public
health services on behalf of the City of New Albany for the period of January 1, 2019, through December
31,2019.

Section 2. It is hereby found and determined that all formal actions of this council concerning and
relating to the adoption of this ordinance were adopted in an open meeting of the council, and that ail
deliberations of the council and or any of its committees that resulted in such formal action were in
meetings open to the public, in compliance with all legal requirements, including Section 121 of the Ohio
Revised Code.

Section 3. Pursuant to Article VI of the Charter of the City of New Albany, this resolution shall take
effect and be in force at the earliest period provided by law.

CERTIFIED AS ADOPTED this day of ,2018.

Attest:

SloanTT^
Mayor

Jennifer H. Mason

Clerk of Council
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Approved as to form:

H. Banchefs

Law Director
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EXHIBIT A-R-53-2018

CONTRACT

Between

FRANKLIN COUNTY BOARD OF HEALTH

And

CITY OF NEW ALBANY

This contract entered into by and between the City of.New Albany (hereafter referred to
OS "City"), with its principal address being 99 West Main Street, New Albany, OH 43054,
and the Board of Health of the Franklin County General Health District (hereafter referred
to OS "Board" or "Franklin County Public Health") for 2019 Public Health Services under
the approval of Resolution No.18-105 dated September 12,2018.

The Board is a general health district as defined under Ohio Revised Code (ORC) Section
3709.01.

ORC Section 3709.08 authorizes cities in Franklin County to contract with the Board to
provide public health services to and within the City.

The District Advisory Council (hereafter referred to as "Council") of the Franklin County
General Health District, created by ORC 3709.03, after giving due notice by publication
as required by law, held a public meeting on March 22,2018, at which by a majority vote
of members representing the Council voted affirmatively to provide public health
services to the cities in Franklin County, and did authorize the Chairman of the Council to
enter into a contract with the Mayor of each city to provide public health services
therein.

The Board is engaged in the governance of providing public health services as described
in this contract and the Scope of Work, attached hereto and incorporated herein as
Exhibit A, and has the knowledge, skills and resources to provide such services in
accordance with the terms and conditions of Ohio low and this contract.

Pursuant to Revised Code 3709.08(C), the contract was submitted to the State of Ohio's
director of health. The Board is organized and equipped to provide the services and shall
have the powers and shall perform all the duties required of the board of health or the
authority having the duties of a board of health within the City.

The City is willing to contract with the Board for such services in accordance with the
terms and condition of Ohio low and this Contract.

SECTION 1 - SERVICES

The Board shall, for the consideration hereinafter stated, furnish to the City, and
inhabitants thereof, all such public health services as are furnished to all villages and
townships and the inhabitants thereof, of Franklin County, Ohio. Said services shall
include all services as allowed by low according to the most current version of the Ohio
Revised Code and as listed in Exhibit A. Said services shall include the minimum
standards and optimal achievable standards for boards of health and local health
departments pursuant to Ohio Revised Code Section 3701.342. Said services shall



include enforcement of all rules and regulations as allowed by low according to the
most current version of the Ohio Administrative Code and the enforcement of the

following Franklin County Public Health Regulations:

(100) Definitions
(101

(102
(103
(104
(105
(106
(199

Collection Vehicle Registration, Inspection and Operation for Prevention of
Nuisances

Property Health and Sanitation
Plumbing for Commercial, Public and Residential Buildings and Places
Rabies Control

Approval of Building Plans
Sewage Treatment Systems
Administration and Enforcement

And, the current version of the above-described regulations of Franklin County Public
Health shall apply to and be enforceable within the jurisdiction of the Franklin County
General Health District and the City.

The City Attomey shall be responsible for any litigation involving enforcement of Health
Regulations within the corporate limits of said political subdivision.

This contract and any claims arising in any way out of this contract shall be govemed
by the laws of the State of Ohio. Any litigation arising out of or relating in any way to
this contract or the performance hereunder shall be brought only in an Ohio court of
competent jurisdiction in Franklin County, Ohio, and the City hereby irrevocably
consents to such jurisdiction.

SECTION 2-TERM

Said public health services shall be furnished beginning January 1, 2019 and ending
December 31,2019 provided, however, that either party to this agreement shall have the
right to cancel the same upon four (4) months written notice and the parties hereto may,
by mutual written agreement, modify the terms of this agreement.

SECTION 3 - COMMUNICATION

The Board will provide ongoing communication with the Mayor/City Manager and his or
her designees through notification at least quarterly. This communication will provide
information on timely public health topics, upcoming events and featured services.
Reports and other information about direct services that are being provided to the City
will be provided upon request.

SECTION 4- PUBLIC HEALTH PAYMENT. FEES & CHARGES

The City, Ohio shall pay the Board for said public health services furnished to the City and
the inhabitants thereof, such sum or sums of money based on a per capita rate as would
be charged against municipal corporations composing the Franklin County General
Health District at a per capita rate of $8.61.

Said sums of money shall be paid to the Board in installments of 50% of the total contract
amount in January 2019 and 50% of the total contract amount in June 2019 through the



process of withholding the installment amounts from the semi-annual real estate tax
settlement distribution to be received by the City and transferred to the Board by the
Settlement Officer of the Franklin County Auditor. The sum for 2019 shall not exceed
$92,161.44, notwithstanding any fee established pursuant to the sections set forth below.

In any instance where the Board expends funds to abate a nuisance pursuant to Section
1, above, within the City, the Board may invoice the City for the costs of such nuisance
abatement. Further, the City shall pay, in addition to those sums set forth in Section 5,
above, to the Board the cost to abate the nuisance.

The Board agrees to certify such nuisance abatement costs to the Franklin County Auditor
to be recorded as a lien upon the property and shall reimburse all funds recovered under
such a lien to the City.

SECTION 5 ■ PLUMBING INSPECTION SERVICES AND FEES

The Board shall, for the consideration hereinafter stated, furnish to the City, all plumbing
and medical gas inspections as are furnished to all inhabitants within the general health
district of Franklin County. Inspectors ore to be state certified by the Ohio Department of
Commerce.

The City, through its Building Department, shall issue permits and collect fees for such
plumbing inspections. The fee to be charged shall be the most current fee charged by
the Board. The City shall forward sixty (60) percent of all plumbing inspection fees
collected by them to the Board upon receiving monthly statements of the amount due
from the Board. The City shall pay said amount, within thirty (30) days after receipt of said
statement.

SECTION 6-APPROVAL

This contract is approved by a majority of the members of the legislative authority of the
City, pursuant to the provisions of Ordinance dated

The City has determined that Franklin County Public Health is organized and equipped
to adequately provide the service that is the subject of this contract.



IN WITNESS WHEREOF, the parties to this agreement have hereunto set their hands
and seals and have executed this agreement the day and year written below.

DISTRICT ADVISORY COUNCIL OF THE

FRANKLIN COUNTY GENERAL HEALTH DISTRICT

Chairperson Date

FRANKLIN COUNTY PUBLIC HEALTH

Joe Mazzola, MPA Date

Health Commissioner

THE CITY OF NEW ALBANY, OHIO

City Manager Joseph Stefanov Date

APPROVED AS TO FORM:

Ron O'Brien

Prosecuting Attorney
Franklin County, Ohio

Assistant Prosecuting Attorney Date
Attorney for the District Advisory
Council of the Franklin County General Health District

City Attorney Date
City of New Albany, Ohio



FINANCIAL CERTIFICATE

It is hereby certified that the amount required to meet the contract agreement,
obligation, payment of expenditure for the above has been lawfully appropriated,
authorized or directed for such purpose and is in the treasury or in the process of
collection to the credit of the proper fund and is free from any obligation or certificated
now outstanding.

FISCAL OFFICER DATE

City of New Albany, Ohio



EXHIBIT A

SCOPE OF WORK

Franklin County Public Health {"Board"), hereby agrees to provide health services for
the City for the calendar year 2019 as set forth below ("Services").
• The Board shall have full authority to be and act as the public health authority for

the City
• The Services described in the schedule listed below in this Exhibit will be provided

by the Board to the City.
• The Services will include all necessary medical, nursing, sanitary, laboratory and

such other health services as are required by the Statutes of the State of Ohio.

The followings specific services shall be a part of the Services provided under this
Contract:

List of Functions. Programs and Services

Administrative Services:

Administration

Budget. Accounts Payable, Accounts Receivable

Communication & Marketing

Grant Writing & Management

Records Management

Reports - Financial & Statistical

Data Services:

Community Health Assessment

Health Data

Environmental Health:

Food Service Operation Licensing. Inspection & Education

Healthy Homes [Lead, Radon) Inspection & Education

Mosquito Control Services & Education

Nuisance & Vector Control Enforcement & Education

Plumbing & Medical Gas Inspections

Public Swimming Pool & Spa Licensing. Inspection & Education

Rabies Surveillance - Animal bite investigation and follow up

Retail Food Establishment Licensing. Inspection & Education

School Facilities Inspection & Education

Sewage Treatment System Permitting. Inspection & Education

Smoke Free Workplace Enforcement & Education

Solid Waste. Construction and Demolition Facility. Transfer Station
Inspection & Enforcement
Tattoo & Body Piercing Permitting, Enforcement & Inspection

Temporary Pork Camp Licensing, Enforcement & Inspection

Water Quality Permitting, Testing & Education

Emergency Preparedness:

Community Outreach and Education

Injury Prevention/Opiate Crisis Programs & Education



Public Health Emergency Preparedness

Planning and Cities' Readiness Initiative activities

Epidemiology, SurvelHance, Investigation Services:

Reportable Infectious Disease investigation and follow-up(excluding
HIV/AIDS; STD: TB)
Disease Outbreak Management

Health Promotion:

Community Health Action Teams

Farm to School Program

Nutrition & Physical Activity Education Programs

Safe Routes to Schools

Tobacco Use Prevention, Education & Cessation Program

Health Systems & Planning:

Community Health Improvement Plan

Data & Information Technology

Public Health Accreditation

Immunization Services:

Childhood and Adult Vaccine Administration Services

Occupational Health:

Immunizations and screenings - Fee for Service

Maternal & Child Health:

Bureau for Children with Medical Handicaps (BCMH) Public Health
Nursing Services
Safe Sleep & Infant Mortality Prevention Initiatives & Education

The Board maintains a range of grant funded programs for citizens throughout the
County who are Income qualified.

THE BOARD RESERVES THE RIGHT TO AMEND THIS EXHIBIT AT ANYTIME PRIOR TO

AUTHORIZATION OF THE CITY COUNCIL AND THE BOARD OF HEALTH ANNUALLY.



Prepared:
Introduced:

Revised:

Adopted:
Effective:

12/06/2018

12/18/2018

la-l

RESOLUTION R-54-2018

A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A

PROFESSIONAL SERVICES CONTRACT ON BEHALF OF THE CITY OF NEW

ALBANY WITH MITCHELL BANCHEFSKY TO PROVIDE LEGAL SERVICES TO THE

CITY

WHEREAS, the City of New Albany is in need of a Director of Law to be the prosecuting attorney and legal
counsel for the city, to represent the city in all proceedings in court or before any administrative board or
body, and to perform other duties as required in accordance with New Albany City Charter Section 8.04(b),
by city legislation, by council, or by the city manager, and

WHEREAS, In the fall of 2014, council authorized the city manager to solicit proposals and resumes from
qualified law firms and individual attorneys to serve the city in the capacity of Director of Law, and

WHEREAS, Mitchell Banchefsky was determined to be the most qualified to serve as Director of Law for
the City of New Albany at that time, and

WHEREAS, Mitchell Banchefsky has served the city in the capacity of Director of Law since 1997, and

WHEREAS, it is the city's desire to contract with Mitchell Banchefsky through a professional services
contract in the capacity of Director of Law to be effective January 1, 2019 through December 31,2019.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of New Albany, Counties of Franklin
and Licking, State of Ohio, that:

Section 1: Pursuant to Section 8.04 of the Charter, the City Manager is hereby authorized to enter
into a professional services contract with Mitchell Banchefsky to serve as Director of Law and to provide
legal services to the City of New Albany. Such contract shall be in effect through December 31, 2019.

Section 2. It is hereby found and determined that all formal actions of this council concerning and
relating to the adoption of this ordinance were adopted in an open meeting of the council, and that all
deliberations of the council and or any of its committees that resulted in such formal action were in
meetings open to the public, in compliance with all legal requirements, including Section 121 of the Ohio
Revised Code.

Section 3. Pursuant to Article VI of the Charter of the City of New Albany, this Resolution shall take
effect and be in force at the earliest period provided by law.



CERTIFIED AS ADOPTED this day of ^ , 2018.

Attest:

:v

Sloan T. SpaTdlilg
Mayor

Jennifer H. Mason

Clerk of Council

Approved as to form:

Mitchell H. Banchefsky
Law Director
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EXHIBIT A-R-54-2018

PROFESSIONAL SERVICES AGREEMENT

BETWEEN THE CITY OF NEW ALBANY

AND ATTORNEY MITCHELL H. BANCHEFSKY

2019

Preamble

This Professional Services Agreement, between the CITY OF NEW ALBANY, an
Ohio mimicipal corporation (the City) and Attorney Mitchell H. Banchefsky (Law
Director, or Solicitor), was originally authorized pursuant to Resolution R-XX-2018
(passed December 18, 2018), and which takes effect January 1,2019.

In consideration of the mutual promises contained herein, the parties agree as
follows:

1. Purpose of Representation

Pursuant to the City Charter and the laws of the State of Ohio, the City hereby retains
attorney Mitchell H. Banchefsky to serve as Solicitor/Law Director (Solicitor) for the City,
and its elected and appointed officials. The Solicitor shall be responsible for performing
any and all duties pursuant to the City Charter, City ordinances and laws of the State of
Ohio.

2. Compensation

A. Fixed Rate Services - Except as otherwise set forth herein. Solicitor shall perform
all legal services, as determined by the City Manager (Manager), on behalf of the City for
an annual fee of One Hundred Forty-Four Thousand Two Hundred Eighty-Seven Dollars
($144,287.00), payable in equal monthly installments of Twelve Thousand Twenty-Three
Dollars and Ninety-Two Cents ($12,023.92). Such legal services shall also include the
prosecution of Mayor's Court cases (the Solicitor shall not be responsible for prosecuting
City cases transferred from Mayor's Court to the Franklin or Licking County Municipal
Court or originating in any other courts, unless otherwise agreed to by the parties).

It is the intention of the parties that this fixed fee shall cover the majority of all services
provided to the City under this Agreement, including attendance at City Coimcil meetings,
as well as City Board and Commission meetings as requested by the Manager. In providing
such services, is anticipated that the Solicitor shall devote approximately 25 hours per
week.

B. Extraordinary Legal Services - With the approval of the Manager, Solicitor may provide
additional legal services involving extraordinary legal matters, at a fee determined by the
Manager, as agreed to by the parties. It is the intent of the parties that this subsection shall
be utilized only for significant, non-routine projects, which could include by way of
example: major litigation (not covered by insurance), litigation initiated by the City,



collective bargaining, complex real estate matters (other than routine purchase/sale contract
review and closing), and similar non-routine major assignments.

3. Settlement Authority

No settlement of any nature shall be made for any City claims or suits without approval
of the Manager and Council.

4. Special Counsel

The Solicitor, with the approval of the Manager shall have the right to utilize the
services of other attorneys as Assistant Solicitor, Prosecutor, and/or Special Counsel.

5. Expenses

Court costs and all reasonable expenses incurred by the Solicitor on the City's behalf
shall be billed to the City. Such expenses include, without limitation, funds advanced on
behalf of the City, electronic/online research, deposition and discovery costs. Solicitor shall
be responsible for all other expenses.

6. Billing

The Solicitor will provide the Manager with monthly itemized billing statements
generally setting forth not only all "Fixed Rate Services," but also services pre-approved
"Extraordinary Services" (if any). Billing statements shall be in a form acceptable to the
Manager and Finance Director.

7. Professional Liability Insurance

The Solicitor, as well as all attorneys providing services on behalf of the City, shall at
all times maintain professional liability insurance in an amount satisfactory to the City and
shall provide evidence of such coverage upon request of the Manager.
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8. Term of Agreement

This Agreement shall remain in effect from January 1, 2019, through December 31,
2019. This Agreement is terminable by either party upon thirty (30) days written notice.

Dated: CITY OF NEW ALBANY

By:
Joseph F. Stefanov,
City Manager

BY SIGNING TfflS AGREEMENT, SOLICITOR ACKNOWLEDGES AND AGREES THAT
HE HAS BEEN INFORMED THAT THE CITY OF NEW ALBANY, OHIO HAS CLASSIFIED

HIM AS AN INDEPENDENT CONTRACTOR AND THAT HE HAS BEEN ADVISED THAT

CONTRIBUTIONS TO OPERS WILL NOT BE MADE ON HIS BEHALF FOR THESE

SERVICES.

Dated: MITCHEL H. BANCHEFSKY

By:
Mitchell H. Banchefsky,
Solicitor/Law Director

Fiscal Officer's Certificate

As Finance Director of the City of New Albany, I do hereby certify that funds in the amount
necessary to support this Agreement have been lawfully appropriated or authorized or
directed for the Agreement between the City of New Albany and Attorney Mitchell H.
Banchefsky, for the herein contract and is in the treasury or in the process of collection to
the credit of the appropriate fund free from any obligation or certification now outstanding.

Dated:

Bethany Staats, CPA, Finance Director



Prepared;
Introduced:

Revised:

Adopted:
Effective:

12/06/2018

12/18/2018

RESOLUTION R-55-2018

A RESOLUTION TO AMEND, RENEW, AND EXECUTE THE EMPLOYMENT
AGREEMENT WITH THE CITY MANAGER FOR 2019

WHEREAS, after evaluation of the city manager, council has determined that Joseph Stefanov has again
met council's goals and objectives established for the manager and, by this resolution, hereby authorizes
the renewal of the amended Employment Agreement with Joseph Stefanov for 2019.

NOW, THEREFORE, BE IT RESOLVED by Council for the City of New Albany, Counties of Franklin and
Licking, State of Ohio, that:

Section 1. Council hereby finds that the continued employment of Joseph Stefanov as city manager is
in the best interest of the city and is necessary to promote the public health safety and welfare.

Section 2. Joseph Stefanov's employment shall be continued under the terms and conditions set forth
in the amended Employment Agreement herein attached as Exhibit A.

Section 3. Council hereby authorizes the execution of the amended Employment Agreement with
Joseph Stefanov.

Section 4. It is hereby determined that all formal actions of the council concerning and relating to the
passage of this resolution were adopted in an open meeting of the council, and that all deliberations of the
council and any of its committees that resulted in such formal action were in meetings open to the public, in
compliance with all legal requirements, including Section 121 of the Ohio Revised Code.

Section 5. Pursuant to Article 6.07 of the New Albany Charter, this resolution shall take effect upon
adoption.

CERTIFIED AS ADOPTED this day of 2018.

Attest;

Sloan T. Spalding <[r^
Mayor

Jennifer H. Mason

Clerk of Council
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Approved as to form:

Mitchell hTBanchefsky
Law Director

R-55-2018 Page 2 of 2



EXHIBITA-R-55-2018

EMPLOYMENT AGREEMENT

The City of New Albany, an Ohio Municipal Corporation, (hereinafter called "City"), hereby

agrees to employ Joseph F. Stefanov as City Manager (hereinafter called the "Manager") to perform the

functions and duties of the City Manager as set forth in the City Charter, the New Albany Codified

Ordinances and such other statutory and legally permissible duties and functions as Council shall direct

or assign. The Manager agrees to accept such employment under the terms and conditions hereinafter

set forth.

SECTION 1. SALARY AND EVALUATION

A. Council shall determine the Manager's base rate of compensation annually for calendar

year 2019 and in each subsequent contract year, in addition to any cost of living increase given to non

union City employees during such period. The Manager shall also be eligible for a merit-based

performance adjustment as Council may determine. Any such merit-based performance adjustment shall

be independent of the base rate of compensation and shall be based on the Manager's successfully

addressing goals established by Council. Additionally, any such merit-based performance adjustment

shall not serve to increase the Manager's base rate of compensation in subsequent contract years.

Nothing contained herein shall limit Council's ability to modify the Manager's base rate of

compensation. The Manager's compensation shall be payable in installments at the same time as other

City employees are paid.

B. Council shall conduct a formal performance evaluation of the Manager, prior to the

expiration of each contract term or at a subsequent time as Council may determine. The evaluation
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should be discussed with the Manager so as to provide feedback and establish goals and performance

objectives for the next contract year. The award of any such merit-based pay performance adjustment

will be at the sole and exclusive discretion of Council.

SECTION 2. TRAVEL ALLOWANCE

The Manager shall be paid a monthly automobile allowance of six hundred dollars ($600.00) per

month in lieu of reimbursement for travel expenses not associated with professional conferences and

training.

SECTION 3. HOLIDAYS. VACATION. SICK LEAVE AND RETIREMENT

The Manager shall accrue holidays, vacation, sick leave and retirement benefits pursuant to

Chapter 155 of the City's Codified Ordinances.

SECTION 4. LIFE. HEALTH AND LIABILITY INSURANCE

The Manager shall receive life and health insurance pursuant to Chapter 155 of the City's

Codified Ordinances. Additionally, the City will provide public official's liability insurance for the

Manager.

SECTION 5. PROFESSIONAL DEVELOPMENT

Subject to budgetary constraints and approval of curriculum. Council hereby agrees to pay the

travel and subsistence expenses of the Manager for professional and official travel, meetings, and

occasions adequate to continue the professional development of the Manager and to adequately pursue
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necessary official and other functions for Council, including but not limited to the Annual Conference

of the Intemational City Managers Association, the Ohio Municipal League, and such other national,

regional, state and local governmental groups and committees thereof which the Manager serves as a

member.

SECTION 6. DUES AND SUBSCRIPTIONS

Council agrees to pay the dues and subscriptions of the Manager necessary for continuation and

full participation in national, regional, state, and local associations and organizations necessary and

desirable for continued professional development and for the good of City.

SECTION 7. HOURS OF WORK

A. It is recognized the Manager must devote time outside normal office hours to City

business, and to that end the Manager will be allowed to take compensatory time off as deemed

appropriate during said normal office hours.

B. The Manager shall not spend any time teaching, consulting, or other non-City related

income producing activity without the express prior approval of Council.

SECTION 8. TERM OF AGREEMENT

A. The term of this Agreement shall be from January 1,2019 through December 31,2019.

Notwithstanding any other provisions contained herein, this Agreement will be automatically renew for

additional one (1) year periods, unless Council provides the Manager with ninety (90) days written

notice of non-renewal prior to September 30 of any contract year. Any such automatic renewal shall be
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on the same terms as the previous year's Agreement, provided however that Council may make such

modifications as are set forth in Section 1 of this Agreement. The Manager agrees to remain in the

exclusive employ of the City during the term of this Agreement or any extension thereof. The Manager

agrees not to become employed by any other employer during the term of this agreement, unless Council

terminates the Manager during the term of this agreement as provided in Section 9; or, the Manager

resigns after proper notice as provided in Section 8 (C); or unless this provision is modified by mutual

agreement of Council and the Manager.

B. Nothing in this Agreement shall prevent, limit, or otherwise interfere with the absolute

right of Council, in its sole and exclusive discretion, to terminate the services of the Manager at any

time, subject only to the provisions set forth in Section 9, Paragraphs A and B, of this Agreement.

C. Nothing in this Agreement shall prevent, limit, or otherwise interfere with the right of the

Manager to resign at any time from this position with the City. The Manager shall give Council ninety

(90) days written notice should the Manager voluntarily resign this position prior to the expiration of

this Agreement or any extensions thereof.

SECTION 9. SEVERENCE PAYMENT

A. In the event the Manager is terminated by Council prior to the expiration of this

Agreement or any extensions thereof, and if at such time the Manager remains willing to perform the

duties of the Manager, then Council agrees to pay the Manager a lump sum cash severance payment

equal to twelve (12) months' aggregate salary; provided, however, that if the Manager is terminated for

willful failure or refusal to comply with the policies, rules, regulations, standards or direction

established by Council, or if the Manager is convicted of an illegal act involving dishonesty, thefl or
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misconduct, then Council shall have no obligation to make such severance payment.

B. In the event Council at any time during the employment term reduces salary or other

financial benefits of the Manager in a percentage greater than an applicable across-the-board reduction

for all non-union City employees, or in the event Council refuses, following written notice, to comply

with any other provision benefiting the Manager, or the Manager resigns following a request by Council

for such resignation, then, at the sole discretion of the Manager, the Manager may be deemed to be

"terminated" on the effective date of Manager's resignation and the Manager shall be entitled to receive

the severance benefit set forth herein, based upon the Manager's salary prior to any such salary

reduction

C. If the Manager voluntarily resigns, there shall be no severance pay.

SECTION 10. OTHER TERMS AND CONDITIONS OF EMPLOYMENT

A. Council shall fix any such other terms and conditions of employment, as it may

determine fi-om time to time, relating to the performance of the Manager; provided such terms and

conditions are not inconsistent with or in conflict with the provisions of this Agreement, the City

Charter, City Codified Ordinances, or any other law.

B. All applicable provisions of the City Charter, City Codified Ordinances, regulations and

rules of the City relating to retirement and pension system contributions, holidays, and other fiinge

benefits and working conditions as they now exist or hereinafter may exist in the City, in addition to

said benefits enumerated specifically for the benefit of the Manager, except as herein provided, shall

also apply to the Manager.

4024632v4



SECTION 11. GENERAL PROVISIONS

A. The text herein shall constitute the entire agreement between the parties, and replaces

and supersedes any previous Agreements.

B. If any provision, or any portion thereof, contained in this Agreement is held to be

unconstitutional, invalid, or unenforceable, the remainder of this Agreement, or portion thereof, shall be

deemed severable, shall not be affected, and shall remain in full force and effect.

D. This Agreement shall become effective commencing January 1,2019. If executed after

such date, this agreement shall apply retroactively to January 1,2019.

This Agreement is executed this day of December, 2018 at New Albany, Ohio.

SLOAN T. SPALDING, MAYOR

CITY OF NEW ALBANY, OHIO

JOSEPH F. STEFANOV, CITY MANAGER

APPROVED AS TO FORM:

MITCHELL H. BANCHEFSKY, LAW DIRECTOR
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Fiscal Officer's Certificate

As Finance Director of the City of New Albany, I do hereby certify that funds in the amount designated
in this Contract have been lawfully appropriated or authorized or directed for the contract between the
City of New Albany and Joseph F. Stefanov for this Contract and is in the treasury or in the process of
collection to the credit of the appropriate fund free from any obligation or certification now outstanding.

DATE:

Bethany Staats, CPA, FINANCE DIRECTOR
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Prepared: 12/06/2018
Introduced: 12/18/2018

Revised:

Adopted: v a. I
Effective: I5».l v 8'\ s-c* ̂

RESOLUTION R-56-2018

A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A

PROFESSIONAL SERVICES CONTRACT WITH SIEKMAN AND SIEKMAN, LLC FOR
GOVERNMENT RELATIONS SERVICES

WHEREAS, in the spring of 2014 city council authorized the city manager to advertise for and accept
proposals for government relations services and to enter into a professional services contract with the
preferred, individual and/or firm; and

WHEREAS, The Strategy Group was determined to be the most qualified firm to serve as the city's
government relations consultant; and

WHEREAS, The Strategy Group served in this capacity from July 1,2014 through December 31,2016; and

WHEREAS, Pamela and Dwayne Siekman were the principle representatives of The Strategy Group for
the City of New Albany; and

WHEREAS, Pamela and Dwayne Siekman established effective relationships with officials of the State of
Ohio on behalf of the City of New Albany and provided vital assistance in the city's efforts to obtain a State
of Ohio Capital Fund Grant; and

WHEREAS, in October of 2016, Pamela and Dwayne Siekman notified the city that they were modifying
their relationship with The Strategy Group and forming the government relations firm, Siekman and
Siekman, LLC; and

WHEREAS, the city manager has recommended that the city obtain govemment relations services from
Siekman and Siekman, LLC in order to maintain continuity and continue to develop relationships with
officials of the State of Ohio.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of New Albany, Counties of Franklin
and Licking, State of Ohio, that:

Section 1: The city manager is hereby authorized to execute a contract with Siekman and Siekman,
LLC to provide govemment relations services on behalf of the City of New Albany for the period of January
1,2019, through December 31,2019.

Section 2. It is hereby found and determined that all formal actions of this council concerning and
relating to the adoption of this ordinance were adopted in an open meeting of the council, and that all
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deliberations of the council and or any of its committees that resulted in such formal action were in
meetings open to the public, in compliance with all legal requirements, including Section 121 of the Ohio
Revised Code.

Section 3. Pursuant to Article VI of the Charter of the City of New Albany, this resolution shall take
effect and be in force at the earliest period provided by law.

CERTIFIED AS ADOPTED this /f day of 2018.

Approved as to form:

Mitchell H. Banchefskr

Law Director

Attest:

Sloan T. Spaloi
Mayor

Jennifer H. Mason

Clerk of Council
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Exhibit A-R-56-2018

SERVICE AGREEMENT

This Master Consulting Agreement, executed as of the day of January, 2019, between
Siekman and Siekman, LLC (Slekman), an Ohio limited liability company, headquartered at
4597 Neiswander Square, New Albany, Ohio 43054 and the City of New Albany, Ohio located
at 99 West Main Street, New Albany, Ohio 43054.

I. SERVICES

Siekman shall provide to the City of New Albany, Ohio services as agreed upon and
attached as Statements of Work (SOW) and referencing this Master Consulting Agreement
(the "Services"). Multiple SOW's may be associated with this Master Consulting
Agreement at any given period of time.

II. FINANCIAL ARRANGEMENTS

1. Fees ,

Siekman will bill the City of New Albany, Ohio for Services as indicated in each SOW.

2. Expenses

(a) Exoenses. Siekman will bill the City of New Albany, Ohio monthly for
expenses incurred on your behalf, including, but not limited to, items such as
lodging and airfare. We will obtain your authorization before making any
commitments for any out-of-pocket expenditure in excess of $100 on your
behalf.

3. Invoice Pavment Terms

(a) The City of New Albany, Ohio agrees to pay all undisputed invoices within thirty
(30) days. In the unlikely event that our invoices remain unpaid for more than
sixty (60) days, we may, at our discretion, suspend work on your account. In
addition, in the event any invoices become overdue, all subsequent payments
may, at our option, first be applied to those invoices which are overdue for the
longest period of time until all payments are up to date.

(b) Siekman will review each bill for accuracy and value before we send it to you.
However, it is important that you also immediately review our bills and approve
them for payment. If you cannot approve any portions of our bills, you agree to
contact us immediately and to discuss the problem. If you do not inform us of
your disapproval of our billings or the overall amount of our ongoing charges,
we will continue to provide Services in reliance on your implied approval of our
billings.

III. TERM: TERMINATION

1. The term of this Agreement shall commence as of January 1, 2019 and shall continue
for a period of twelve (12) months. The contract shall expire at the end of the initial
twelve-month period unless the City of New Albany, Ohio notifies Siekman within thirty



(30) days of the expiration date of its intent to renew. The renewal period shall be for
an additional twelve (12) months.

2. This Agreement may be terminated by either party by giving thirty (30) days prior
written notice to the other party. During the notification period, the rights, duties and
responsibilities of the City of New Albany, Ohio and Siekman as Client and Agency
shall continue in full force and effect, including, but not limited to, us continuing to be
ready and willing to render Services on your behalf and the payment of all fees,
expenses and other sums as provided herein.

IV. OWNERSHIP OF MATERIALS

We acknowledge and agree that all final and fully paid for photography, brochures,
manuals, film, signage, press kits, and other materials (collectively referred to as
"Materials") generated by or for the City of New Albany, Ohio in the performance of this
Agreement shall be deemed '^Arork made for hire" and shall, as between the City of New
Albany, Ohio and Siekman, be your exclusive property, subject to any third party rights,
restrictions or obligations of which we notify you. Likewise, you acknowledge that we
retain ownership of all works of authorship created by or for us prior to or separate from
the performance of Services under this Agreement, including, but not limited to, our
proprietary information/services, software applications, databases, computer programs
(including code), media lists, and third party relationships held by us ("Agency Property").

V. INDEMNIFICATION

The services to be performed under this Agreement will be performed entirely at Siekman's
risk, and Consultant assumes all responsibility for the condition of supplies and equipment
used in the performance of this Agreement. Siekman agrees to indemnify the City of New
Albany for any liability or loss arising out of Siekman's failure to comply with applicable
State lobbying statutes or regulations.

1. We will indemnify, defend and hold you harmless against all liabilities, losses, damages
or expenses, including reasonable attorneys' fees and costs, which you may incur as
the result of any claim, suit or proceeding brought or threatened against you pertaining
to libel, slander, defamation, copyright infringement, invasion of privacy and/or
plagiarism based upon your authorized use of the Materials we provide under this
Agreement, except to the extent that such claims arise from information or materials
supplied by or through you.

2. IN NO EVENT SHALL EITHER PARTY BE LAIBLE FOR SPECIAL, INDIRECT,
INCIDENTAL, CONSEQUENTIAL, PUNITIVE OR EXEMPLARY DAMAGES
INCLUDING, WITHOUT LIMITATION, LOST PROFITS OR BUSINESS OR LOSS OF
DATA, EVEN IF SUCH PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF
SUCH LOSS OR DAMAGES.

3. EXCEPT AS EXPRESSLY PROVIDED HEREIN, NEITHER PARTY MAKES ANY
WARRANTY, EXPRESS OR IMPLIED, REGARDING THE PRODUCTS OR
SERVICES TO BE PROVIDED HEREUNDER OR THAT ANY SOFTWARE OR
OTHER ELECTRONIC DEVICES PROVIDED OR WEBSITE CREATED OR HOSTED

BY AGENCY WILL BE ERROR FREE OR OPERATE WITHOUT INTERRUPTION,
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AND THE WARRANTIES OF TITLE, MERCHANTABILITY AND FITTNESS FOR A
PARTICULAR PURPOSE ARE EXPRESSLY EXCLUDED.

VI. EMPLOYEE PROTECTION

Siekman, like the City of New Albany, Ohio, devotes time and energy to the training and
experience of staff. Therefore, each of us agrees not to hire, employ or engage as an
independent contractor or consultant, any of the other party's employees, without written
consent of the other party, during the term of this Agreement and for a one year period
thereafter. In the unlikely event that either party violates this provision, such party will pay
the other party a recruiting fee equal to the employee's current annual compensation,
which the parties agree is a reasonable estimate of actual damages In lost revenues,
recruiting fees and productivity costs associated with a replacement.

VII.CONFIDENTIALITY

Each of party agrees to keep confidential and not to disclose or use for its own benefit or
for the benefit of any third party (except as may be required for the performance of
Services under this Agreement or as may be required by law), any information, documents
or materials which are identified by a party, at the time that they are made available, to be
proprietary or confidential. The confidentiality obligations in the preceding sentence,
however, shall not extend to any information, documents, or materials that (a) become
publicly available without breach of this provision, (b) are received from a third party
without restriction or (c) are independently developed without reference to information
received hereunder from the other party. In addition, either party may make disclosures of
confidential information required by valid order of any court or other authorized
governmental entity, provided that, to the extent permissible, such party promptly notifies
the other party and provides reasonable cooperation, at the other party's expense, with the
other party's efforts, if any, to limit disclosure and to obtain confidential treatment or a
protective order. In the event that disclosure to a third party is required for the performance
of Services under this Agreement, such third party must first be bound by duties of
confidentiality at least as stringent as those set forth herein.

VIII.AGREEMENT DISCLOSURE

Siekman may publicize our Agreement to work with you in the form of press releases and
announcements and will Immediately include your name In our client roster for the purpose
of further business developments efforts.

IX. DISPUTE RESOLUTION

Siekman hopes and expects that our relationship will be mutually beneficial and
cooperative. However, in the unlikely event that a dispute arises between us that we are
unable to resolve between ourselves, the parties agree to resolve our differences by
mediation before a neutral mediator under the auspices of the American Arbitration
Association. Each party shall bear half the costs of mediation. In the event the dispute is
not resolved in mediation, the parties agree to arbitrate any dispute arising under this
Agreement before an arbitrator under the auspices of the American Arbitration Association.
The mediation and, if necessary, the arbitration shall take place in Delaware or Franklin
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County, Ohio In the office of the American Arbitration Association closest to that county. In
the event that arbitration Is necessary, the prevailing party shall have Its costs associated
with the arbitration, Including Its reasonable attorneys' fees, paid by the other party.

X. FAILURE OF SUPPLIERS: FORCE MAJEURE

Neither party shall be deemed In default of this Agreement to the extent that performance
of Its obligations (other than your payment obligations) or attempts to cure any breach are
delayed or prevented by reason of any act of God, fire, natural disaster, accident, riots,
acts of government, acts of war or terrorism, shortage of materials or supplies, failure of
transportation or communications or of suppliers of goods or services, or any other cause
beyond the reasonable control of such party. In addition, although we shall endeavor to
guard against any loss to you as the result of the failure of media or suppliers to properly
execute their commitments, we will not be responsible for their failure or their other acts or
omissions. You acknowledge that we have no control over Information and Materials once
they have been published, released or posted In the public domain as requested or
approved by you. Including, without limitation, via seeding Materials on social networking
and video sharing websites or via the use of Internet-based "widgets." As such, we shall
not be responsible for ensuring the accuracy of what any third party publishes or any other
resulting third party actions.

XI. GENERAL TERMS

1. Nothing contained in this Agreement shall create any partnership or joint venture
between the parties and we shall not be deemed to be your employee. We will be
acting as your agent when purchasing materials or services on your behalf, and you
agree that all orders placed and contracts entered into by us on your behalf with our
suppliers and other persons may so state. You acknowledge that we may from time to
time use consultants and/or subcontractors in the performance of our Services
hereunder.

2. This Agreement may not be assigned by either party without the prior written consent
of the other, and any such purported assignment shall be void. This Agreement is
made in Ohio and shall be construed and interpreted in accordance with the law of
Ohio applicable to contracts made and to be performed entirely therein. This
document Is a complete and exclusive statement of the terms of this Agreement and
may not be changed orally but only in writing signed by both parties.
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Please acknowledge your acceptance by signing and returning a copy of this agreement. We
look forward to a mutually rewarding relationship.

IN WITNESS THEROF, the Parties to this agreement have executed said Agreement on the
date first entered above.

BY SIGNING THIS AGREEMENT, CONSULTANT ACKNOWLEDGES AND AGREES THAT

IT HAS BEEN INFORMED THAT THE CITY OF NEW ALBANY, OHIO HAS CLASSIFIED IT

AS AN INDEPENDENT CONTRACTOR AND THAT IT HAS BEEN ADVISED THAT

CONTRIBUTIONS TO OPERS WILL NOT BE MADE ON ITS BEHALF FOR THESE

SERVICES.

Sincerely,

Siekman and Siekman, LLC

Pamela R. Siekman

Co-Founder and CEO

AGREED TO AND ACCEPTED:

By:

Printed Name:

Title:

Date:
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statement of Work

Master Consulting Agreement dated January 1, 2019

Description of Services

Client-Consultant Communications:

o Members of the Siekman team will be available for a weekly or bi-weekly call with

the City of New Albany's City Manager and City staff,

o Upon request, Siekman will be available for in-person meetings to allow for more

in-depth strategizing and planning,

o Upon request, Siekman will present policy updates to the City Manager, City

staff, and City Council,

o Upon request, Siekman will meet with City Council,

o Upon request, Siekman will submit a written report on specific legislation,

o Upon request, Siekman will develop/create and promote new legislation.

Government and Public Affairs:

o Siekman will utilize its relationships with the Administration, state legislature,

municipalities and federal officials and agencies to lobby and promote the City of

New Albany's interests and priorities,

o  In collaboration with the New Albany City Manager, Siekman will deliver a report

detailing meetings held, action items, bill updates and other relevant news,

o Monitoring Legislation and Rules, Influencing Policymakers, Developing

Amendments and Lobbying to Accomplish Objectives: In line with the City of New

Albany's priorities and objectives, Siekman will, based upon timing of the

opportunity, work to alter, defeat and/or pass amendments and legislation

favorable to the City of New Albany,

o Siekman will schedule, coordinate, provide background information and attend

meetings with elected officials. Administration personnel and other federal

employees, with and without the New Albany City Manager and City staff.

Siekman Resources:

o The City of New Albany will be provided with political networking opportunities,

receptions, briefings and meetings with Siekman clients.

2. Fees

Siekman will bill the City of New Albany for its Services as follows:

•  Monthly Retainer: A $5,655 monthly fee, will be billed to the City of New Albany on
the first day of each month.

3. Duration



Twelve (12) month engagement beginning January 1, 2019. Thirty (30) day canceiiation
notice required by either party.

Please acknowledge your acceptance of the Statement of Work by signing and returning a
copy. We look forward to a mutually rewarding relationship.

AGREED TO AND ACCEPTED:

By: By:

Name: Pamela Siekman Name:

Title: Co-Founder and CEO Title:

Date: Date:

APPROVED AS TO FORM:

By:

Name: Mitchell H. Banchefsky

Title: Law Director

Page 2 of 2



Prepared; 12/07/2018
Introduced: 12/18/2018

Revised:

Adopted:
Effective:

RESOLUTION R-57-2018

A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A

PROFESSIONAL SERVICES AGREEMENT WITH THE ENGINEERING FIRM PRIME

CONSTRUCTION MANAGEMENT AND SURVEY TO PROVIDE OFFICE

ADMINISTRATIVE AND ON-CALL CONSTRUCTION MANAGEMENT SUPPORT TO

CAPITAL IMPROVEMENT PROJECTS

WHEREAS, the City of New Albany has a need for additional office staff to support the coordination of
private development projects and various engineering related tasks within the city; and

WHEREAS, the city desires to coordinate with a construction management firm on an as-needed basis to
provide construction related plan and value engineering reviews, establish project schedules and
milestones, and provide initial project management services in support of capital improvement projects; and

WHEREAS, Prime Construction Management and Survey has provided such services to the city in the
past, and agrees to continue to provide such services.

NOW, THEREFORE, BE IT RESOLVED by Council of the city of New Albany, Counties of Franklin and
Licking, State of Ohio that:

Section 1. The city manager is hereby authorized to execute an agreement for services with Prime
Construction Management and Survey to provide office administrative and on-call construction
management support on behalf of the City of New Albany, for the period of January 1, 2019 through
December 31, 2019 (Exhibit A).

Section 2. It is hereby found and determined that all formal actions of this council concerning and
relating to the adoption of this resolution were adopted in an open meeting of the council, and that all
deliberations of the council and or any of its committees that resulted in such formal action were in
meetings open to the public, in compliance with all legal requirements, including Section 121 of the Ohio
Revised Code.

Section 3. Pursuant to Article 6.07(a) of the New Albany Charter, this resolution shall take effect upon
adoption.

CERTIFIED AS ADOPTED this. , day of _ , 2018.
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Attest:

Sloan T. Spalding
Mayor

Jennifer H. Mason

Clerk of Council

Approved as to form:

Mitchell H. Banche^Ky^
Law Director
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ExhibitA-R-57-2018

Construction Columbus Office

Management 8415 Pulsar Place | Suite 3001 Columbus, Ohio 43240

Survey P: 614 839 02501F: 614 839 0251

December 3, 2018

Michael E. Barker

Engineer

City of New Albany

99 West Main Street; P.O. Box 188

New Albany, Ohio 43054

Re: Fee Proposal for On Call Construction Engineering and Administrative Support
for the City of New Albany.

Dear Mr. Barker:

Prime CM&S is pleased to submit this fee proposal for construction engineering and
administrative support for the subject project in the 2019 construction season.

Proiect Description

This proposal is for on call engineering and administrative services in support of the City of
New Albany's Engineer.

Scope of Services

Our scope of services is intended to staff the above project with a qualified engineer (El) to
support the City's engineer and administrative staff on tasks as directed by the city's
engineer. The various tasks assigned will be given directly to the consultant engineer by the
city's engineer. The Consultant Engineer will report directly to the City's Engineer when
working on tasks as part of this agreement. The consultant engineer's hours will be approved
on a weekly basis by the City's Engineer. Professional Engineering services/support can
also be provided upon request.



Project Fees

The estimated cost for this project is $90,000. This fee is based on a contract duration of 6
months, Jan 1, 2019 thru June 30, 2019 with an estimated usage of 35 hours per week of
support at the staff engineer level. The remaining amount of this agreement will be used for
on call services as requested by the City's engineer through December of 2019. No other
expenses are anticipated. Fees provided for Project Manager, Administrative Support Staff,
and RE in the event additional services are needed. Services will be billed monthly on a time
and expense basis as detailed below.

2019 ENGINEERING SERVICES

FEE SCHEDULE

DESCRIPTION RATE

I. Technical Personnel

Project Manager $150.00/hr.
Staff Engineer (El) $70.00/hr.
Professional Engineer $125.00/hr.
Field Engineer $100.00/hr.
Administrative Support Staff $60.00/hr.

Contract Terms and Conditions

OWNERSHIP OF DOCUMENTS

The Consultant agrees that the City shall become the sole and exclusive owner of all designs, design
plans, images, drawings, models, survey notes, reports, specifications, studies, records and other
data and documents, in whatever form, prepared under this Contract ("the Design Documents"). The
Consultant hereby irrevocably assigns, transfers and conveys to the City all right, title and interest in
and to the Design Documents and all intellectual property rights and proprietary rights arising out of
the Design Documents, including copyrights, patents, trademarks, and derivative works and interests.
The Consultant warrants to the City that the Design Documents will be free from any claims or
encumbrance of intellectual property or proprietary rights of the Consultant or any third party,
including any employee, agent, consultant, sub-consultant, subcontractor, subsidiary, or affiliate of
the Consultant. Upon completion or termination of this Contract, the Consultant will immediately turn
over to the City all Design Documents not previously delivered to the City.

To the extent any of the Consultant's rights in the Design Documents are not subject to assignment
or transfer hereunder, including any moral rights and any rights of attribution and of integrity, the
Consultant hereby irrevocably and unconditionally waives such rights and enforcement thereof and
agrees not to challenge the City's right in and to the Design Documents. Notwithstanding the



foregoing, If City or Its employees, agents, consultants or officers uses the Design Documents on any
other project, extensions of the subject project, or In any other way not contemplated by this Contract,
It shall do so at Its sole risk and without liability or legal exposure to the Consultant or anyone working
through the Consultant.
CONTRACT TERMINATION

This Contract can be terminated at any time by either party upon written notice.

INSURANCE AND INDEMNITY

The Consultant shall Indemnify, protect, and hold harmless the City from any claim, loss or

damage arising from any negligent or wrongful act or omission of the Consultant arising from
the Consultant's performance under the terms of this Contract. The Consultant shall carry at

least the minimum amounts listed below of Commercial Liability Insurance (Bodily Injury and

Property Damage) naming the City as an additional Insured. The Consultant must attach a
copy of the Certlficate(s) of Insurance to this Contract:

1.1 Bodily Injury Liability and Automobile Insurance In an amount not less than One
Million Dollars ($1,000,000.00) for Injuries, Including those resulting In death, to any

one person, and In an amount not less than One Million Dollars ($1,000,000.00) on
account of any one accident or occurrence.

1.2 Property damage Insurance In an amount not less than One Million Dollars
($1,000,000.00) from damages on account of any one accident; and One Million

Dollars ($1,000,000.00) on all accidents.

1.3 Valuable Papers Insurance In an amount sufficient to assure the restoration of any

drawings, manual pages, field notes, or other similar data relating to the work under

this Contract, In the event of their loss or destruction, during the life of this Contract.

1.4 Professional Liability Insurance In an amount as necessary to provide coverage for

any negligent acts, errors, omissions, or negligence by the Consultant and Its

technical sub-consultants. Sub-consultants of the Consultant who are manifestly not

providing professional services need not carry Professional Liability Insurance.



1.5 Such insurance shall remain in full force and effect during the life of the Contract.

1.6 By Signing this agreement, Consultant acknowledges and agrees that it has been
informed that the city of New Albany, Ohio has classified it as an independent
contractor and that it has been advised that contributions to OPERS will NOT be

made on its behalf for these services.

We appreciate the opportunity to submit this proposal and look fonvard to working with you this construction
season. Please contact me by email at Jwarino@primeeng.com_or by phone at 614.839.0250 if you have any
questions regarding this proposal.

Respectfully,

Joe Warino, PE
VP, PRIME Construction Management and Survey

Corislfuct:on

Managcmon!

Sjr\-cy

Accepted:

Signature:

Printed Name:

Title:

Date:

City of New Albany



Prepared:
Introduced:

Revised:

Adopted:
Effective:

12/07/2018

12/18/2018

12/17/2018

RESOLUTION R-58-2018

A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A

PROFESSIONAL SERVICES AGREEMENT ON BEHALF OF THE CITY OF NEW

ALBANY, OHIO WITH THE ENGINEERING FIRM OF E. P. FERRIS & ASSOCIATES TO
PROVIDE ENGINEERING SERVICES TO THE CITY

WHEREAS, the City of New Albany wishes to provide for engineering services; and

WHEREAS, the city has a need for additional support in order to provide a full range of engineering
services; and

WHEREAS, E.P. Ferris & Associates agrees to continue to provide such services.

NOW, THEREFORE, BE IT RESOLVED by Council of the city of New Albany, Counties of Franklin and
Licking, State of Ohio that:

Section 1. The city manager is hereby authorized to execute an agreement for services with E. P. Ferris
& Associates to provide engineering services on behalf of the City of New Albany, for the period of January
1, 2019through December31, 2019 (ExhibitA).

Section 2. it is hereby found and determined that all formal actions of this council concerning and
relating to the adoption of this resolution were adopted in an open meeting of the council, and that all
deliberations of the council and or any of its committees that resulted in such formal action were in
meetings open to the public. In compliance with all legal requirements, including Section 121 of the Ohio
Revised Code.

Section 3. Pursuant to Article 6.07(a) of the New Albany Charter, this resolution shall take effect upon
adoption.

CERTIFIED AS ADOPTED this day of 2018.

Attest:

Sloan T. Spalding
Mayor

Jennifer H. Mason

Clerk of Council
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Approved as to form:

Mitchell H. tochefskv/
Law Director
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EXHIBIT A-R-ss-aoie

AGREEMENT BETWEEN

CITY OF NEW ALBANY, OHIO
AND

E. P. FERRIS & ASSOCIATES, INC.
FOR

ENGINEERING AND SURVEYING SERVICES

SECTION I - GENERAL

This Agreement is made on this 1st day of January 2019 by and between the
City of New Albany, Ohio, an Ohio municipal corporation, hereinafter designated as the
"City," and E. P. Ferris & Associates, Inc., hereinafter designated as the "Engineer,"
whose office is located at 880 King Ave., Columbus, Ohio 43212.

WITNESSETH: The City from time to time requires professional services of the
Engineer in connection with various matters.

NOW, THEREFORE, in consideration of this promise and the mutual covenants
hereinafter set forth, it is agreed as follows:

SECTION II - SCOPE OF SERVICES

A. Development Engineering Services: The Engineer agrees to provide
professional engineering services as requested or required. These services are
facilitated by the Community Development Department and may include the
following (but are not limited to):

1. Development application, concept plan, subdivision plat reviews and
evaluations for conformance with applicable ordinances, guidelines and
policies. Report the results of this review to the City for consideration of
approval/disapproval of said plats and plans. Such reviews shall be
provided to the City within fourteen (14) calendar days unless otherwise
agreed to in writing by the City.

2. Attend meetings with City staff and/or Council and other official boards,
commissions, or organizations of the City when requested.

3. Attend meetings, make site visits, provide staff assistance, as
requested for potential applications or projects.

4. Furnish engineering or technical advice, studies, preliminary plans, or
reports on matters as directed by the City.

5. Prepare estimates of cost for improvements.

6. Prepare easement descriptions, special assessments and other such
work incidental to plan preparation.



7. Provide resident project representation for construction when
requested. Such resident project representatives may spend full or part
time on the job (as preferred by the City) as distinguished from
professional assistance during construction. The representative shall
endeavor to provide further protection to the City against defects in the
work but the furnishing of such services shall not make the Engineer
responsible for construction means, methods, technique, sequences of
procedures, or for safety precautions or programs or for a Contractor's
failure to perform the work in accordance with the contract documents.

8. Provide services as listed in Exhibit "A".

B. Development Enaineerina Projects: The Engineer agrees to provide
professional engineering services for special projects as requested. These
services are facilitated by the Community Development Department and may
include the following (but are not limited to):

1. Preparation of engineering plan documents, surveys, traffic studies^
construction plans, specifications, and estimates of cost for improvements,
special mapping, special projects, and other as agreed to by City and
Engineer.

2. Services listed in "Exhibit B".

3. Engineering work performed under Section II B which exceeds
$15,000 shall require a work authorization identifying the project's Scope
of Services mutually agreed to by the City and the Engineer in writing.

0. Public Works Engineering Services: The Engineer agrees to provide
professional engineering services as requested or required. These services are
facilitated by the Community Development Department and may include the
following (but are not limited to):

1. Review and evaluation of plans for conformance with applicable
ordinances, guidelines and policies. Report the results of this review to the
City for consideration of approval/disapproval of said plans.

2. Attend meetings with City staff and/or Council and other official boards,
commissions, or organizations of the City when requested.

3. Attend meetings, make site visits, provide staff assistance, as
requested for potential applications or projects.

4. Furnish engineering or technical advice, studies, preliminary plans, or
reports on matters as directed by the City.

5. Provide resident project representation for construction when
requested. Such resident project representatives may spend full or part
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time on the job (as preferred by the City) as distinguished from
professional assistance during construction. The representative shall
endeavor to provide further protection to the City against defects in the
work but the furnishing of such services shall not make the Engineer
responsible for construction means, methods, technique, sequences of
procedures, or for safety precautions or programs or for a Contractor's
failure to perform the work in accordance with the contract documents.

6. Prepare "revised-as-constructed" drawings of completed work from
record drawings maintained by the Contractor.

7. Prepare easement descriptions, special assessments and other such
work incidental to plan preparation.

8. Provide services as listed in Exhibit "A".

Public Works Engineering Proiects: As authorized by the City, the Engineer
agrees to provide professional engineering services for public projects as
requested. These services may include the following (but are not limited to):

1. Preparation of engineering plan documents, surveys, traffic studies,
construction plans, specifications, and estimates of cost for improvements,
including capital improvement projects, special mapping, special projects,
and others as agreed to by City and Engineer.

2. Services listed in "Exhibit B".

3. Engineering work performed under Section II B which exceeds
$15,000 shall require a work authorization identifying the project's Scope
of Services mutually agreed to by the City and the Engineer in writing.

E. Construction Management Services

As authorized by the City, the Engineer or authorized representative agrees to
provide professional construction management services and/or engineering
inspection services for public improvement projects or other types of
development projects as required. These services may include but are not
limited to the following:

1. Provide all applicable services described in "Exhibit C".

2. Review monthly and final estimates of the work performed by the
Contractor and process pay requests.

3. Provide general construction administration, resolution of construction
problems related to design, and review and interpretation of the design
during construction.



4. Review contractor pricing of change orders and provide
recommendations to the City of the reasonableness of cost.

5. Conduct construction progress meetings and monitor cost and
schedule for the work to be performed and work yet to be completed.

6. Review shop drawing submissions.

F. Private Development Inspections: As authorized by the City, the Engineer
agrees to provide professional engineering inspection services for development
projects as required. These services may include the following (but are not
limited to):

1. Conduct pre-construction meetings.

2. Provide stand-by-inspection as construction progresses on a daily
basis. Service includes preparation of a daily log of construction activities,
including but not limited to material quantities places, site visits, weather,
means and methods of construction and color photograph documentation
of work progress.

3. Consultations with and recommendations to the City where compliance
with approved construction plans and specifications is not maintained.

4. Conduct a final punch list inspection, prepare a written list of items to
be completed or inspected and conduct follow-up inspections with the
Contractor.

5. Prepare two-year maintenance bonds and five-year settlement bond
estimates where required and conduct two-year maintenance bond
inspections when authorized.

6. Services listed in "Exhibit C."

SECTION III - FEES & PAYMENT

The City agrees to pay the Engineer as compensation for professional services
as follows:

1. The Engineer will provide the services in this Agreement on an hourly
billing rate indicated in the attached Engineer's fee schedule (Exhibit
"D").

2. For Section II, Items A - Development Engineering Services, and C-
Public Works Engineering Services, work shall be billed hourly and the
sum of fees not to exceed $265,000, plus private development
inspections fees per Codified Ordinance 909.04.



3. For services listed in Exhibit "B" Special Projects, Scope of services
shall be agreed to for projects exceeding $15,000.

4. Reimbursable expenses shall be billed as part of the not to exceed fee
(Section 111.2) and include the actual cost of reproductions of reports
and drawings, the actual out-of-pocket expenses made in the interest
of the services of this Agreement. Reimbursable expenses may also
include mileage for services provided under this Agreement. This
reimbursement shall be at the IRS-approved rate in effect at the time.
No surcharge or markup is to be applied to mileage reimbursement.,

5. When and if the City authorizes the Engineer to employ sub-
consultants to perform services in accordance with the terms of this
Agreement, that fee paid the Engineer by the City for such services by
others shall be actual costs invoiced by others to Engineer times 1.10,
except for reimbursable expenses which shall be paid per Section III.5.

6. Invoices for services rendered will be prepared, itemized, and
submitted monthly and will be paid within 30 days of receipt.

SECTION iV - ENGINEER TO ACT AS AGENT OF THE CITY

A. It is expressly understood and agreed that in the performance of their services
under this Agreement, the Engineer shall act as agent of the City.

B. The City and the Engineer have bound themselves, their members, successors,
and assigns to the other part of this Agreement and to the members, successors,
and assigns of the other part in respect to all covenants in this Agreement.
Neither the City nor the Engineer shall assign, sublet, or transfer their interest in
this Agreement without the written consent of the other party thereto.

SECTION V- INSURANCE

The Engineer shall at all times maintain professional liability insurance in an
amount satisfactory to the City and shall provide evidence of such coverage upon
request of the City Manager. Upon request, the Engineer shall also provide a copy of a
current certificate of compliance with Ohio Workers Compensation law.

SECTION VI - TERMINATION

Either party may terminate this contract at any time before the expiration thereof
by written notice thirty (30) days prior to termination. It is further agreed that the City
may cancel or terminate this Agreement effective immediately, by written notice to the
Engineer, for cause. In the event such termination occurs prior to completion of the
Scope of Service provided herein, the City agrees to pay the Engineer for work actually
performed in accordance with the terms of this Agreement through the cancellation
date.



SECTION VII - TERMS OF AGREEMENT

This Agreement shall take effect and be in force from January 1, 2019 through
December 31, 2019 unless otherwise modified by written agreement of the parties.

BY SIGNING THIS AGREEMENT, ENGINEER ACKNOWLEDGES AND AGREES THAT
IT HAS BEEN INFORMED THAT THE CITY OF NEW ALBANY, OHIO HAS CLASSIFIED
IT AS AN INDEPENDENT CONTRACTOR AND THAT IT HAS BEEN ADVISED THAT

CONTRIBUTIONS TO OPERS WILL NOT BE MADE ON ITS BEHALF FOR THESE

SERVICES.

Attached: Certification of funds by the Director of Finance.

By:

Joseph Stefanov
City Manager

Approved as to form:

Mitchell Banchefsky
City Law Director

Edward P. Ferris, P.E., P.S.
Chief Executive Officer

E. P. Ferris & Associates, Inc.



City of New Albany
Exhibit A

Development and Public Works Engineering Services

•  Attendance at Council meetings and Council Committee meetings as requested

•  Attendance at Planning Commission and other boards or commission meetings including

workshops as requested - prepare reports as required

Attendance at weekly staff meetings as requested

Assistance in creating new ordinances or revising old ordinances

Assignment of house numbers

Preparation of Issue 2 applications

Provide staff guidance to City Manager and staff by answering questions

Assist in completing OEPA forms upon request

Assist in requiring City residences to connect to available sanitary sewers

Coordinate with Franklin County Board of Health as required

Provide general guidance on traffic related issues including signal operation and timing,
traffic engineering assignments less than $15,000 fee, excluding signal warrant analysis,
speed reduction studies, etc.

Provide general guidance on traffic related issues

Assist city staff in responding to city residents inquiries

Review and provide recommendation on subdivision variances upon request

Provide input as required for annexations, road and easement vacations

Provide engineering comments concerning rezoning

Provide engineering comments for conditional use applications

Provide house foundation review for houses in flood plain as required by plat

Provide comments on lot splits as requested

Participation on Development Standards Review Committee (zoning code requirement)

Review and provide comments for underground and overhead utilities to occupy city
right-of-way (Ameritech, Columbia gas, AEP and Coaxial Cable)

Provide engineering guidance to potential developers in the city (e.g. location nearest
water line, sanitary sewer, flood plain issues, pertinent development ordinance, etc.)

Update city street, water line and sanitary sewer maps

Prepare City Engineer Annual Report

Provide construction site runoff control and post construction stormwater management

services

Locate preservation markers and complete survey work associated with the markers

Other daily services as requested



City of New Albany
Exhibit B

Development and Public Works Engineering Projects

E.P. Ferris & Associates will provide the following services as requested:
•  Preparation of detail engineering plans for city improvements

•  Preparation of easement descriptions and plats

•  Topographic surveys

•  Drainage studies

•  Bridge inspections and reports

•  Capital improvement projects

•  Other engineering and surveying projects



City of New Albany
Exhibit C

Private Development Inspection

Conduct a pre-construction meeting.

Provide stand-by-inspection as construction progresses on a daily basis. Service to

include preparation of a daily log of construction activities including but not limited to

material quantities placed, site visits, weather, means and methods of construction and

color photograph documentation of work progress.

Review of materials of constructions and means, methods and equipment proposed to

be fumished by the Contractor.

Review the order of construction and monitor work progress.

Consultations with and recommendations to the City where compliance with approved

construction plans and specifications is not maintained.

Coordination with third party firms that provide materials testing and analytical laboratory

services to verify that Contractors are utilizing quality control methods that meet the

project specifications. Review, analyze and manage analytical reports generated by

third party firms including but not limited to the following areas: batch plant inspections;

soil compaction testing; concrete strength testing; in-place strength evaluations; and

laboratory testing of soil, concrete, asphalt and other materials of construction.

Utilize company owned air meters, slump cones and thermometers to verify that

contractors are utilizing quality controls that ensure that construction materials meet City

of Columbus specifications and/or requirements included with the approved construction

plans.

Conduct compaction verification testing at a minimum interval of at least one test

between each manhole or structure to check that the Contractor is utilizing quality

controls that ensure that compacted materials are placed in accordance with the

approved construction plans and specifications.

Monitor proof rolling activities for subgrade placed as part of public roadway construction

projects.

Prepare handwritten information for record drawings of as-built plans and/or utilize GPS

field survey or other electronic survey equipment to observe that structures and other

facilities were constructed in accordance with approved plans and specifications.

Utilize fall arrest, harness and tripod systems, mechanical ventilation systems, and

portable gas detection instrumentation to enter confined spaces (e.g., sanitary sewers,

storm sewers greater than 6' in depth) to inspect material quality and workmanship.

Conduct a final punch list inspection, prepare a written list of items to be completed or

inspected and conduct follow-up inspections with the Contractor.

Prepare two year maintenance bonds and five year settlement bond estimates where

required and conduct two year maintenance bond inspections when authorized.



City of New Albany
Engineering Houriy Rates

Labor Classification
2012 2013 2014 2015 2016 2017 2018 2019

Hourly Rate Hourly Rate Hourly Rate Hourly Rate Hourly Rate Hourly Rate Hourly Rate Houriy Rate

Principal $94.55 $96.44 $98.37 $101.25 $103.30 $104.80 $118.00 $120.36

Associate/ Senior Engineer $94.55 $96.44 $98.37 $101.25 $103.30 $104.80 $118.00 $120.36

Engineer II $82.20 $83.84 $85.52 $88.00 $89.80 $91.20 $98.00 $99.96

Engineer 1 $69.65 $71.04 $72.46 $74.50 $76.00 $77.20 $77.20 $78.74

Senior Technician . - - - - - $87.00 $88.74

Technician $49.85 $50.85 $51.87 $53.40 $54.50 $55.30 $55.30 $56.41

Drafter $43.25 $44.12 $45.00 $46.00 $46.90 $47.60 $47.60 $48.55

Cierical $34.10 $34.78 $35.48 $36.50 $37.20 $37.80 $37.80 $38.56

Surveyor $69.55 $70.94 $72.36 $74.50 $76.00 $77.20 $77.20 $78.74

Survey Crew i (Robot 1 Crew member) $100.00 $102.00 $103.50 $103.50 $105.57

Survey Crew II (Robot + 2 Grew members) $125.00 $127.50 $130.00 $130.00 $132.60

Inspector III $71.10 $71.10 $72.52 $74.60 $76.10 $76.10 $76.10 $77.62

Inspector II $51.30 $51.30 $52.33 $53.90 $55.00 $55.00 $55.00 $56.10

Inspector 1 $40.95 $40.95 $41.77 $43.00 $43.90 $43.90 $43.90 $44.78

Attendance at Council Meeting $94.55 $96.44 $98.37 $101.25 $103.30 $104.80 $104.80 $106.90

Note:

Mileage shall be reimbursed at a rate of $0.50/miie
Overtime rates shall be billed at 1.5 times the above stated rates. This only applies to Inspectors.
Overtime is defined as hours worked over 40 hours per week.

2% Increase

Jl
"If

ASSOCIATES ^

ConmWns CArS Gnsfrwon and Survn)>ers

\\SBSERVER\UserSh3res\infenis\MERPROPOSALS\20ig New Albany Fee Sch_112718.xJs



Prepared: 12/07/2018
Introduced: 12/18/2018

Revised:

Adopted:
Effective: I'S'I

RESOLUTION R-59-2018

A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A

PROFESSIONAL SERVICES CONTRACT ON BEHALF OF THE CITY OF NEW

ALBANY, OHIO WITH FEINKNOPF MACIOCE SCHAPPA ARCHITECTS TO PROVIDE
BACKUP COMMERCIAL PLAN EXAMINATION AND BACK UP CHIEF BUILDING

OFFICIAL SERVICES TO THE CITY

WHEREAS, the city Is required by the State of Ohio to provide backup commercial and residential plan
examination and chief building official services; and

WHEREAS, the city does not have appropriate personnel on staff to provide commercial plan examination
services; and

WHEREAS, the city desires to establish backup chief building official services to support and supplement
the needs and schedule of the primary chief building official; and

WHEREAS, Feinknopf Macioce Schappa is qualified to provide commercial plan review services and
backup chief building official services; and

WHEREAS, the city may require the services of Feinknopf Macioce Schappa to provide professional review
and/or inspection services to maintain uninterrupted service to our customers.

NOW, THEREFORE, BE IT RESOLVED by Council for the City of New Albany, Counties of Franklin and
Licking. State of Ohio, that:

Section 1. The city manager is hereby authorized to enter into a services contract for professional
services with Feinknopf Macioce Schappa billed on an hourly basis, per our adopted fee schedule for the
period January 1,2019 through December 31,2019 (Exhibit A).

Section 2. It is hereby found and determined that all formal actions of this council concerning and
relating to the adoption of this legislation were adopted in an open meeting of the council, and that all
deliberations of the council and or any of its committees that resulted in such formal action were in
meetings open to the public, in compliance with all legal requirements, including Section 121 of the Ohio
Revised Code.

Section 3. Pursuant to Article 6.07 of the New Albany Charter, this resolution shall take effect upon
adoption.

CERTIFIED AS ADOPTED this i±_ . day of >9^ , 2018.

R-59-2018 Page 1 of 2



Approved as to form:

Attest:

Sloan T. Spaldin
Mayor Clerk of Council

Mitchell H. Banchef;

Law Director

R-59-2018 Page 2 of 2



ExhibitA-R-59-2018

CONTRACT FOR PROFESSIONAL SERVICES

Covimercial Plan Examinalion Contract

This Agreement, entered into this day of , 20 , by and
between the City of New Albany ("the City") and Feinknopf Macioce Schappa Architects, Inc.
("the Consultant").

I. SCOPE OF SERVICES

A. The Consultant shall provide commercial and residential plan review services to the
City. The consultant agrees to employ and maintain in its employment for the term of
this Contract, qualified personnel currently certified by the Slate of Ohio as a Plans
Examiner.

B. The Consultant shall review drawings submitted to the Community Development
Department for conformance with the Ohio Building Code as adopted by the State of
Ohio and the City. Upon completion of the review, the Consultant shall provide the
City with a review letter in conformance with OBC 107.4 and 107.5 of the building
code as applicable to the submitted drawings, which shall set forth the areas found not
to be clearly defined in the submitted drawings or not to be in compliance with the
applicable code provisions.

C. The Consultant will provide preliminary plan review services "commercial walk
throughs" to the City when requested by an applicant and approved by the City.

D. The Consultant will act as the City's representative at hearings before the State Board
of Building Appeals and/or the Board of Building Standards in conjunction with any
plan review performed by the Consultant, when requested to do so and authorized by
the City.

E. The Consultant agrees to review and return the drawings to the City in accordance to
the following schedule:

raaSEBl initial Plan Check I Subsequent Plan Checks^

Single Use New Buildings/Existing Buildings/ 8 -10 calendar days 5 calendar days
Shell Buildinqs/Tenant Improvements

New Buildings with Variable Uses/Muiti- Story/ 14 calendar days 5 calendar days
Specialty Occupancy

The Consultant shall provide back-up Building Official services to the City. The
consultant agrees to employ and maintain in its employment for the term of this
Contract, qualified personnel currently certified by the State of Ohio as a Building
Official.

The Consultant agrees to be able to perform the duties of back-up Building Official, as
required by the City and to maintain current Building and Life Safety Code(s) and their

2019 FMS contract.doc



referenced standards, necessary to perform the said services for the City of New Albany,
Community Development Department.

H. The Consultant further agrees to be available for technical services, discussions and
meetings, as may be required by the Development Department, Back-up Building
Official duties will be provided to the Community Development Department as needed
to uphold the duties and responsibilities of the Building Official as required and
outlined in the Ohio Building Code. The back-up Building Official shall conduct
herself in a professional, courteous, impartial, responsive and cooperative manner and
according to the City process and administration procedures, which are in-place and
previously established.

II. TIME OF PERFORMANCE

This Contract shall begin on January I, 2019 and continue through December 31, 2019, and
may be renewed for subsequent calendar years, subject to the approval of the City of New
Albany and subject to the availability of appropriate funds as authorized by the City's annual
operating budget.

III. CITY RESPONSIBILITIES

The City shall be responsible for providing the following under this Contract.

A. Assist the Consultant by placing at its disposal all available information necessary for the
Consultant to faithfully perform their obligation under this contract.

B. Provide prompt written notice to the Consultant whenever the City observes or is made
aware of the Consultant's default or non-conformance with this Agreement and afford
the Consultant reasonable opportunity to correct such defect or non-conformance.

C. Provide conference and meeting facilities for the Consultant to meet with applicants in
regard to the work performed by the Consultant pursuant to this Contract.

D. Use its best efforts to secure release of other data held by others necessary for the
Consultant to perform his obligations under this Contract.

E. Provide courier/delivery services for pick-up and drop-off of plans for review and
approval.

IV. CONSULTANT REPSONSIBILITES

The Consultant shall be responsible for providing the following under this Contract.

A. Maintain certified personnel in its employment as required by the State of Ohio. Said
employees shall maintain their certification in good standing and the Consultant shall
promptly notify the City, in writing, if the certified personnel become decertified, leave
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the Consultant's employment, or are in any way suspended or prevented from legally
performing the duties under this Contract.

B. Consultant shall, after termination or resignation of services under this Contract, return
to the City all files and documents made available to the Consultant in the performance
of services under this Contract, including, but not limited to, permits, licenses,
applications, codes, drawings, site plans, photographs, and similar materials. The
Consultant shall be permitted to keep and maintain copies of all addenda and/or
correction letters or correspondence issued in conjunction with the services provided
under this Contract.

C. The Consultant shall observe strict confidentiality in relations with all other parties
regarding all of the City's proprietary information and regarding any other information
obtained in connection with representation of the City. The Consultant shall not
release, distribute, publish, or otherwise make available to third parties any confidential
information without express written consent of the City.

D. The consultant shall notify the City, in writing, when a conflict of interest has or may
arise which would preclude the Consultant from performing the services required
under this Contract. In all other aspects of the services provided, the Consultant shall
act without malicious intent, discrimination, harassment, reckless disregard, or
negligence in performing its duties and in relations with the public on the City's behalf.

V. COMPENSATION

The Consultant shall be compensated by payment for services based upon the hourly costs and
reimbursable expenses as noted in the fee schedule below.

Building Official services $100.00 per hour
Commercial plan review $83.00 per hour
Preliminary review $83.00 per hour
Reimbursable expenses At cost

Mileage shall be reimbursed at the Internal Revenue Service's standard rate that is in place at
the time of Consultant's travel. The Consultant shall provide a written statement indicating
the total time spent for each review upon return of the plans and Consultant's written plan
review letter.

VI. METHOD OF DELIVERYrTRANSFER OF DOCUMENTS

The City shall arrange for the pick-up and drop-off of all plans.

VII. METHOD OF SCHEDULE OF PAYMENT

The Consultant shall submit invoices monthly to the City for services rendered through the
previous month and invoices shall be submitted timely and not be slacking for more than sixty
(60) days. The City agrees to pay within thirty (30) days of the receipt of a valid invoice. A
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valid invoice shall consist of a fully itemized account of the services performed. Invoices shall
indicate the permit number and/or project name and the time spent on each. Reimbursable
expenses, if any, will be identified on each invoice.

VIII. TERMINATION

The City may terminate this Contract at any time by written notice to the Consultant and
payment for work actually performed pursuant to this Agreement through the cancellation
date.

The Consultant may terminate this Agreement at any time with a written sixty (60) day notice
to the City. Should the City fail to enter into an agreement with a qualified firm/individual to
perform similar services, the Consultant agrees to extend its contractual obligations under this
Contract for one (1) additional thirty (30) day period.

IX. CHANGES IN SCOPE OF SERVICES

The City may, from time to time, require changes in the scope of services to be performed by
the Consultant hereunder. Such changes, which are mutually agreed upon by the City and the
Consultant, shall be incorporated by written amendment to this Agreement. No payment shall
be made by the City to the Consultant for any services for which an amendment has not been
executed and incorporated into this Contract.

X. MISCELLANEOUS PROVISIONS

This Agreement shall be governed by the laws of the State of Ohio.

The Consultant shall not assign their responsibilities under this Agreement to third parties
without the written consent of the City.

This Agreement represents the entire and integrated agreement between the City and the
Consultant and supersedes all prior negotiations, representations, or agreements, either
written or verbal.

Nothing contained in this Agreement shall create a contractual relationship with or a cause of
action in favor of a third party against either the City or the Consultant.

In any event any one or more of the provisions contained in this Agreement shall, for any
reason, be determined to be illegal, invalid, or unenforceable in any respect, such illegality,
invalidity, or unenforceability shall not affect any other provision hereof and this Agreement
shall be construed as if such illegal, invalid, or unenforceable provision had never been
contained herein.

XL ERRORS AND OMISSIONS

The Consultant shall maintain errors and omissions insurance in the amount of one million

dollars ($1,000,000) to protect itself from any claim arising out of the performance of
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professional services and caused by errors, omissions, or negligent acts for which the
Consultant may be legally liable.

In addition to errors and omissions, the Consultant shall maintain insurance for the protection
from claims under workers' compensation acts, claims for damages because of bodily injury,
including personal injury, sickness, disease, or death of any and all employees or of any person
other than such employees, and from claims or damages because of injury to or destruction of
property, including loss of use resulting there from, and any other insurance prescribed by
laws, rules, regulations, ordinances, codes, or orders.

The Consultant shall maintain public liability and automobile insurance in an amount not less
than one million dollars ($1,000,000) for injuries, including those resulting in death, to any
one person, and in an amount not less than one million dollars ($1,000,000) on account of any
one accident or occurrence; non-owned and hired auto coverage with a combined single limit
of $1,000,000 per occurrence; uninsured motorist coverage in the amount of $1,000,000 per
occurrence; property damage coverage in an amount not less than $500,000 from damages on
account of any one accident or occurrence.

Said insurance shall be maintained in full force and effect during the life of the Contract.
Certificates showing that the consultant is carrying the above described insurance in at least the
above specified minimum amounts shall be furnished to the City before the City is obligated to
make any payments to the consultant for the work performed under the provisions of this
Agreement.

XII. INDEMNIFICATION

The Consultant shall indemnify and hold harmless the City and its respective officers, agents,
and employees against all suits or claims that may be based on any injury to persons or
property that may arise out of an error, omission, or negligent or willful act of the Consultant,
and the Consultant shall, at his own expense defend the City in all litigation, pay all attorney's
fees, damages, court costs and other expenses arising out of the litigation of claim or incurred
in connection therewith; and shall at his own expense, satisfy and cause to be discharged such
Judgments as may be obtained against the City or any of its officers, agents, and employees.
For any and all claims for which the Consultant has agreed to indemnify the City, the
obligation to indemnify shall not be limited in any way by any limitation on the amount of type
of damages, compensation, or benefits payable by or for the Consultant under Worker's
Compensation Acts, Disability Benefit Acts, or other Employment Benefit Acts.

In witness thereof and in accordance with the authority granted, the parties hereto have
executed the Agreement in duplicate originals on the day and year here above written.
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BY SIGNING THIS AGREEMENT, CONSULTANT ACKNOWLEDGES AND AGREES
THAT IT HAS BEEN INFORMED THAT THE CITY OF NEW ALBANY, OHIO HAS
CLASSIFIED IT AS AN INDEPENDENT CONTRACTOR AND THAT IT HAS BEEN

ADVISED THAT CONTRIBUTIONS TO OPERS WILL NOT BE MADE ON ITS BEHALF

FOR THESE SERVICES.

FEINKNOPF MACIOCE SCHAPPA ARCHITECTS, INC.

David Youse

President

CITY OF NEW ALBANY Approved as to form

Joseph Stefanov Mitchell Banchefsky
City Manager City Law Director

Attached: Certification of funds by the Director of Finance.

Mail all invoices to: City of New Albany
Attn: Accounts Payable
P.O. Box 188

New Albany, Ohio 43054
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Prepared:
Introduced:

Revised:

Adopted:
Effective:

12/07/2018

12/18/2018

RESOLUTION R-60-2018

A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A

PROFESSIONAL SERVICES CONTRACT ON BEHALF OF THE CITY OF NEW

ALBANY, OHIO WITH THE FIRM OF MKSK, LLC TO PROVIDE PLANNING AND
DESIGN SERVICES TO THE CITY

WHEREAS, the City of New Albany wishes to provide for planning, design and landscape architecture
services for special projects; and

WHEREAS, in addition to its involvement in special projects. MKSK creates maps and graphics, attends
meetings with the mayor, council, and other community officials, provides design input for major
developments, and reviews development site and landscape plans.

NOW, THEREFORE, BE IT RESOLVED by Council for the City of New Albany, Counties of Franklin and
Licking, State of Ohio, that:

Section 1. That the City Manager is hereby authorized to execute an agreement for services with
MKSK billed on an hourly basis, per our adopted fee schedule for the period January 1, 2019 through
December 31, 2019 (Exhibit A).

Section 2. It is hereby found and determined that all formal actions of this council concerning and
relating to the adoption of this legislation were adopted in an open meeting of the council, and that all
deliberations of the council and or any of its committees that resulted in such formal action were in
meetings open to the public, in compliance with all legal requirements, including Section 121 of the Ohio
Revised Code.

Section 3. Pursuant to Article 6.07 of the New Albany Charter, this resolution shall take effect upon
adoption.

CERTIFIED AS ADOPTED this lij day of 2018.

Attest:

Sloan T. Spalding
Mayor

Jennifer H. Mason

Clerk of Council
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Approved as to form:

Mitchell H. Banchefs

Law Director
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Exhibit A-R-60-2018

PROPOSED SCOPE OF SERViCES MKSK

November 27, 2018

Joe Stefanov

City Manager

99 West Higti Street

New Albany. Ohio A3054

RE: 2019 service agreement between the City of New Albany and MKSK

Dear Joe.

Thank you again for the opportunity to work with you. your staff, and City Council. We deeply appreciate

MKSK's ongoing relationship with the City as well as the priority that the City puts on planning and high quality

design. We are looking forward to continuing this relationship in 2019. This proposal for planning, landscape
architecture, and urban design advisory services between MKSK and the City is as follows:

ARTICLE I-ASSUMPTIONS

1. The Client will be the City of New Albany. The Consultant is to be MKSK: Chris Hermann. Principal-

in-Charge. Aron Fraizer. Planning Project Manager, and Karla Salmans. Landscape Design Project
Manager, and planning and design staff.

2. Services shall be performed as requested by the Client in accordance with Article II (Scope of Service).
The primary Client contacts are the City Manager and his designees. Steve Mayer Development

Services Manager. Adrienne Joly. Director of Administrative Services, and Jennifer Chrysler. Director

of Community Development.

3. The following Scope of Service is based upon MKSK's understanding of services to be completed.

Any additional services that may be requested can be identified and additional fees can be authorized

accordingly and will be based on MKSK's standard hourly rate (attached).

ARTICLE II - SCOPE OF SERVICE

1.0 Planning & Design Services:

The Consultant will provide professional planning, design, development, landscape architecture, mapping, and

graphic consultation services for the Client. These services to be performed as requested and directed by the
Client may include (but are not limited to):

Planning & Landscape Reviews

•  Review of submitted development and landscape plans.

Preparation of staff reports and/or ancillary documents for the use of the boards and commissions in

reviewing applications.

•  Development review and reports as requested for staff. Council, committees, or groups.

Special assignments, particularly in the areas of planning, landscape architecture, and urban design

advisory services.
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PROPOSED SCOPE OF SERVICES MKSK

Special assignmenls for area sludies including, but not limited to, staff/advisory meetings and public

involvement processes.

Meetings

•  Bi-monthly planning staff general review meeting.

•  Meetings with the administration and/or designees.

•  Meetings with applicants and the administration to review development applications.

•  Attendance at project. Council, and/or Board and Commission meetings as requested.

Mapping & Graphics

Mapping services for the City

Printing or production of maps and/or graphics

Upkeep and maintenance of existing mapping database

2.0 Special Planning & Design Projects:

On a specific project-by-project basis, the Consultant will provide professional planning, design, development,

landscape architecture, and mapping and graphic consultation services to the City. These projects will be

identified by the Client as the need arises and a scope agreed to by both Client and Consultant.

ARTICLE III - FEE PROPOSAL

Professional Fees:

1. MKSK will provide the above services for New Albany on an hourly billing rate indicated in the

attached MKSK Terms and Conditions, as delineated below:

2. Project Categories:

Planning & Design Services - up to $85,000

•  Special Planning & Design Projects - up to $175,000

($150,000 Strategic Plan update allocation, $25,000 other special project allocation.)

MKSK will not exceed either individual category fee total or the entirety ($185,000) unless otherwise

authorized in writing by the Client.

3. A work authorization will be provided by MKSK and agreed to by the Client for each individual project

under Planning & Design Services (i) if the anticipated cost of review exceeds $15,000.

4. A scope will be provided by MKSK and agreed to by the Client for each individual project in Special

Planning and Design Projects.

5. MKSK will invoice only for the time spent on the above services and assignments authorized by the

Client.

Direct Expenses/Reimbursable Expenses:

1. Direct expenses will be billed as part of the fee for professional and special services ($260,000) and

include actual out-of-pocket expenditures made in the interest of the above services. These might

include:

Requested plotted and printed documents (excluding those for office/in-house use). Such printing

services will be invoiced at the rates indicated on the MKSK Terms and Conditions (attached).

Reimbursable expenses such as out-of-office reprographic services (excluding those for office/in-

CITY OF NEW ALBANY /MKSK SERVICE AGREEMENT 2019



PROPOSED SCOPE OF SERVICES MKSK

house use), photographs, digital media, postage and handling of documents, courier services, etc

These reimbursable expenses will be invoiced at 1.2 times the cost per terms and conditions.

2. Consultant shall be reimbursed for all miles driven at the IRS-approved rate in effect at the time. No

surcharge or markup is to be applied to such reimbursement. MKSK agrees to provide the City with

supporting details, to include: trip date, driver name, destination, purpose of trip, and mileage.

Additional Services:

Additional services beyond this contract or the scopes of service agreed upon under Article 11.1 or .2

(Planning & Design Services and Special Planning & Design Projects) may be considered for additional

service. Fees and scopes of service will be determined and approved by the Client at the time of request.

Additional services, if requested, will be agreed upon under a separate agreement.

Invoices:

Invoices from MKSK to the Client shall include detailed descriptions of work performed during the

invoiced time period. This description shall include professional classification, billing rate, hours worked,

percentage complete (of total Planning Design Services or of each Special Project), and list of tasks

related to the work effort.

Payment:

Payment due the Consultant and unpaid thirty (30) days from the date the invoice is received by the

Client shall bear interest from the date payment is due at the rate of one percent (1 %) per month (annual

percentage rate of 12.0%) and shall be due the Consultant. The Consultant may discontinue work on the

Services if the account is unpaid 30 days from the date the invoice is received by the Client.

If the Scope of Service or the Consultant's services are substantially revised, the estimate of total

compensation shall be equitably adjusted per a written agreement. Any fee revisions or substantial scope

revisions must be agreed to in writing prior to work commencing.

ARTICLE IV - TERM OF AGREEMENT

This contract shall be for a term of one year, beginning January 1. 2019 and ending December 31. 2019

unless amended or terminated by either party, with or without cause, at any time upon the giving of at least

90 days prior written notice of its election to terminate to the other party. In the event termination occurs, the

Consultant agrees to complete the current assignment(s) and the City agrees to pay the Consultant for service

performed in accordance with the terms of this Agreement through the cancellation date.
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PROPOSED SCOPE OF SERVICES MKSK

Thank you for the opportunity to continue our long-standing relationship with the City of New Albany.

Sincerely.

Chris Hernnann. AlCP

Principal

Accepted by:

Joe Stefanov

Attachnnent: MKSK Terms and Conditions
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TERMS AND CONDITIONS OF PROPOSAL MKSK

DIRECT PROJECT EXPENSES Direct project expenses will be billed in

addition to the fee for basic services and include actual out-of-pocket

expenditures made in the interest of the Project. All direct project

expenses will be invoiced at 1.2 times the actual amount. Direct

project expenses include, but are not limited to mileage, film and

processing, courier and overnight delivery services, travel, hotel, car

rental, etc. and may be adjusted annually. Alt International air travel, if

required, will be by business class.

Requested documents to be printed in-house will be invoiced at the

following rates; (excluding those for office use)

RETAINER I he Client shall make an initial payment as deliiied in the

attached proposal as a retainer upon execution of this agreement.

This retainer shall be held by the consultant and applied against the

final invoice.

PAYMENT DUE Invoices shall be submitted monthly, are due upon

presentation and shall be considered past due if not paid within

thirty (30) calendar days of the due date. The Consultant has been

commissioned by the Client to provide professional services, which

are independent of whether the Project for which they are provided

is executed or not.

B/W Copy 8.5" x 11"- Bond $ 0.15

B/W Copy 11" X 17" - Bond S 0.30

B/W Copy 18" X IW - Bond S 1.00

B/W Copy 2A" X 36" - Bond s 2.00

B/W Copy 30" X 62" - Bond s 3.00

B/W Copy 36" x 68" - Bond s 6.00

Color Copy 8.5" x 11 " s 1.00

Color Copy 11" x 17" $ 2.00

Color Plot 18" X 26 " s 15.00

Color Plot 26" X 36 " $ 25.00

Color Plot 30" X 62" s 35.00

Color Plot 36" X 68" s 65.00

Color Pres. Plot 18" x 26 " s 25.00

Color Pres. Plot 26 " x 36' s 65.00

Color Pres. Plot 30" x 62" s 70.00

Color Pres. Plot 36" x 68" s 85.00

ADDITIONAL SERVICES / STANDARD HOURLY RATES If the Scope

of Work or if the Consultant s service is substantially revised, the

amount of total compensation shall be equitably be adjusted. Fees

for requested additional services shall be computed at our standard

hourly rates below or outlined under a separate proposal. Rales may
be adjusted annually.

Senior Principal S 190

Principal s 190

Senior Transportation Associate s 190

Senior Associate s 155

Associate $ 160

Landscape Architect 1 $ 119

Landscape Architect II $ 108

Landscape Architect III $ 102

Landscape Architect IV s 65

Urban Planner 1 $ 119

Urban Planner II s 102

Urban Planner III $ 92

Urban Planner IV % 65

Graphic Designer 1 $ 115

Graphic Designer II 5 100

Graphic Designer III % 92

Graphic Designer IV $ 65

Administration $ 65

SATISFACTION WITH SERVICES Payment of any invoice by the Client to

the Consultant snail be taken to mean that the Client is satisfied with

the Consultant s services to the date of payment and is not aware of

any deficiencies in those services.

DISPUTED INVOICE If the Client objects to any portion of an invoice, the

Client shall so notify the Consultant in writing within ten (10) calendar

days of receipt of the invoice. The Client shall identify in writing the

specific cause of the disagreement and the amount in dispute and

shall pay that portion of the invoice not in dispute in accordance with

the other payment terms of this Agreement. Any dispute over invoiced

amounts due which cannot be resolved within ten (10) calendar days

after presentation of invoice by direct negotiation between the parties
shall be resolved within thirty (30) calendar days in accordance with

the Dispute Resolution provision of this Agreement. Interest as stated

above shall be paid by the Client on all disputed invoice amounts
that are subsequently resolved in the Consultant's favor and shall be
calculated on the unpaid balance from the due date of the invoice.

INTEREST If payment in full is not received by the consultant within

forty-five (A5) calendar days of the due dale, invoices shall bear

interest at one-and-one-half (1.5) percent of the past due amount per

month, which shall be calculated from the invoice due date. Payment

Iherealler shall fiisl be applied to accrued interest and then to unpaid

principal.

SUSPENSION OF SERVICES If the Client fails to make payments when

due or otherwise is in breach of this agreement, the Consultant may

suspend performance of services upon seven (7) days' notice to the
Client. The Consultant shall have no liability whatsoever to the Client

for any costs or camages as a result of such suspension caused by any

breach of this agreement by the Client. Upon payment in full by the
Client or cures of the breach to the satisfaction of the Consultant, the

Consultant shall resume services under this agreement, and the time

schedule and compensation shall be equitably adjusted to compensate

for the period of suspension plus any other reasonable time and
expense necessary for the Consultant to resume performance.

TERMINATION OF SERVICES If the Client fails to make payment to the

Consultant in accordance with the payment terms herein, this shall

constitute a material breach of this agreement and shall be cause for
termination of this agreement by the Consultant.

TERMINATION OF AGREEMENT This agreement may be terminated

by either party upon ninety (90) days written notice with or without

cause. In the event of termination not initiated by the Consultant, the

Consultant shall be compensated for all services performed to the

date of termination, together with direct project expenses then due.

MEDIATION In an effort to resolve any conflicts that arise during the

design or construction or the project or following the completion of the
project, the Client and the Design Professional agree that all disputes
between them arising out of or relating to this agreement shall be
submitted to non-binding mediation unless the parties mutually agree
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TERMS AND CONDITIONS OF PROPOSAL MKSK

otherwise. The Client and the Consultant further agree to include

a similar mediation provision in all agreements with independent

contractors and consultants retained for the project and to require

all independent contractors and consultants also to Include a similar

mediation provision in all agreements v;ith subcontractors, sub-

consultants. suppliers or fabricators so retained, thereby providing for

mediation as the primary method for dispute resolution between the

parties to those agreements.

APPLICABLE LAW Unless otherwise specified, this agreement shall

be governed by the laws of the State of Ohio.

ENTIRE AGREEMENT This agreement represents the entire and

integrated Agreement between the Client and the Consultant and

supersedes all prior negotiations, representations or agreements,

either written or oral. This agreement may be amended only by

written instrument signed by both the Client and Consultant.

LIMITATION OF LIABILITY To the fullest extent permitted by law, and

not withstanding any other provision of this Agreement, the total

liability, in the aggregate, of the Consultant and the Consultant s

officer's, directors, partners, employees and any of them, to the

Client and anyone claiming by and through the Client, for any and

all claims, losses, costs or damages, including attorney's fees and

costs and expert witness fees and costs of any nature whatsoever or

claims expenses resulting from or in any way related to the Project or

the Agreement from any cause or causes shall not exceed the total

compensation received by the Consultant under this Agreement, or

the total amount of fifty thousand dollars ($50,000), whichever is less.

It is intended that this limitation apply to any and all liability or cause

of action however alleged or arising, unless otherwise prohibited by
taw.

UNAUTHORIZED CHANGES The Consultant, upon delivery of

documents is completely absolved and indemnilied Irom any liability

that may result from the interpretation or revision of documents for

which the Consultant was not responsible.

STANDARD OF CARE In providing services under this Agreement, the
Consultant will endeavor to perform in a manner consistent with that

degree of care and skill ordinarily exercised by members of the same
profession currently practicing under simitar circumstances.

OWNERSHIP OF INSTRUMENTS OF SERVICE All reports, drawings,
specifications, electronic files, field data, notes and other documents

and instruments prepared by the Consultant as instruments of

services shall remain the property of the Consultant. The Consultant

shall retain all common law, statutory and other reserved rights,
including the copyright thereto.

OPINIONS OF PROBABLE CONSTRUCTION COST In providing
opinions of probable construction cost, the Client understands

that the Consultant has no control over the cost or availability of

labor, equipment or materials, or over market conditions or the

Contractor's method of pricing, and that the Consultant's opinions of

probable construction costs are made on the basis of the Consultant's

professional judgment and experience. The Consultant makes no

warranty, express or implied, that the bids or negotiated cost of

the Work will not vary from the Consultant's opinion of probable

construction cost.

INFORMATION PROVIDED BY OTHERS The Client shall furnish, at

the Client's expense, all information requirements, reports, data,

surveys and instructions required by this Agreement. The Consultant

may use such information, requirements, reports, data, surveys and

instructions in performing its services and is entitled to rely upon the
accuracy and completeness thereof.

DELIVERY OF ELECTRONIC FILES In accepting and utilizing any

drawings, reports and data on any form of electronic media generated

and furnished by the Consultant, the Client agrees that alt such

electronic files are instruments of service of the Consultant, who shall

be deemed the author, and shall retain all common law, statutory law

and other rights, including copyrights.

The Client agrees not to reuse these electronic files, in whole or in

part, for any purpose other than for the Project for which they were

prepared. The Client agrees not to transfer these electronic files to

others without the prior written consent of the Consultant. The Client

further agrees to waive all claims against the Consultant resulting in

any way from any unauthorized changes to or reuse of the electronic

files for any other project by anyone other than the Consultant.

Electronic files furnished by either party shall be subject to an
acceptance period of ten (10) days during which the receiving party

agrees to perform appropriate acceptance tests. The party furnishing

the eleclionic file shall correct any discrepancies or errors detected

and reported within the acceptance period. After the acceptance

period, the otoctronic files shall be deemed to be accepted and

neither party shall have any obligation to correct errors or maintain

electronic files. The Client is aware that difterences may exist between

the electronic files delivered and the printed hard-copy construction

documents. In the event of a conflict between the signed construction

documents prepared by the Consultant and electronic files, the signed

or sealed hard-copy construction documents shall govern.

In addition, the Client agrees, to the fullest extent permitted by law.

to indemnify and hold harmless the Consultant, its officers, directors,

employees and sub-consultants (collectively. Consultant) against all

damages, liabilities or costs, including reasonable attorneys' fees and

defense costs, arising from any changes made by anyone other than

the Consultant or from any reuse of the electronic files without the

prior written consent of the Consultant. Under no circumstances shall

delivery ol electronic tiles toi use by the Client be deemed a sale by the

Consultant, and the Consultant makes no warranties, either express

or implied, of merchantability and fitness lor any particular purpose.

In no event shall the Consultant be liable for indirect or consequential

damages as a result of the Client s use or reuse of the electronic files.

SEVERABILITY Any term or provision of this Agreement found to be
invalid under any applicable statute or rule of taw shall be deemed

omitted and the remainder of this Agreement shall remain in full force

and effect.

SURVIVAL Notwithstanding completion or termination of this

Agreement for any reason, all rights, duties and obligations of the

parties to this Agreement shall survive such completion or termination

and remain in full force and effect until fulfilled.

ASSIGNMENT Neither party to this Agreement shall transfer, sublet
or assign any rights under or interest in this Agreement (including

but not limited to monies that are due or monies that may be due)
without the prior written consent of the other party. Subcontracting to
sub-consultants normally contemplated by the Consultant shall not be

considered an assignment for purposes of this Agreement.

PROPRIETARY INFORMATION The Client agrees that the technical

methods, design details, techniques and pricing data contained in any

material submitted by the Consultant pertaining to this Project or this

Agreement shall be considered confidential and proprietary, and shall

not be released or otherwise made available to any tnird party without

the express written consent of the Consultant.
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TERMS AND CONDITIONS OF PROPOSAL MKSK

ADA COMPLIANCE The Americans with Disabilities Act (ADA)

provides that it is a violation of the ADA to design and construct a

facility that does not meet the accessibility and usability requirements

of the ADA unless it can be demonstrated that it is structurally

impractical to meet such requirements. The Client understands that

the requirements of the ADA will be subject to various and possibly

contradictory interpretations. The Consultant, therefore, will use its

reasonable professional efforts and judgm^ent to interpret applicable

ADA requirements and other federal, state and local laws, rules,

codes, ordinances and regulations as they apply to the Project. The

Consultant, however, cannot and does not warrant or guarantee

that the Client's Project will comply with all interpretations of ADA

requirements and/or requirements of other federal, state and local

laws, rules, codes, ordinances and regulations as they apply to the

Project.

CORPORATE PROTECTION It is intended by the parties to this

Agreement that the Consultant's services in connection with the

Project shall not subject the Consultant's individual employees,

officers or directors to any personat tegal exposure for fie risks

associated with this Project. Therefore, and notwithstanding anything

to the contrary contained herein, the Client agrees that as the Client's

sole and exclusive remedy, any claim, demand or suit shall be directed

and/or asserted only against the Consultant, an Ohio corporation, and

not against any of the Consultant's individual employees, officers or
directors.

DEFECTS IN SERVICE The Client shall promptly report to the

Consultant any defects or suspected defects in the Consultant's

services of which the Client becomes av/are. so that the Consultant

may take measures to minimize the consequences of such a defect.

The Client further agrees to impose a similar notification requirement

on alt contractors in its Client/Contractor contract and shall require

all subcontracts at any level to contain a like requirement. Failure

by the Client and the Client's contractors or subcontractors to notify

the Consultant shall relieve the Consultant of the costs of remedying

the defects above the sum such remedy would have cost had prompt

notification been given when such defects were first discovered.

CONSEQUENTIAL DAMAGES Notwithstancing any other provision of

this Agreement, and to the fullest extent permitted by law. neither the

Client nor the Consultant, their respective officers, directors, partners,

employees, contractors or sub-consultants shall be liable to the other

or shall make any claim for any incidental, indirect or consequential

damages arising out of or connected in any way to the Project or to

this Agreement. This mutual waiver of consequential damages shall

include but is nol limited to. loss of use. loss of profit, loss of business,

loss of income, loss of reputation or any other consequential damages

that either party may have incurred from any cause of action including

negligence, strict liability, breach of contract and breach of strict or

implied warranty. Both the Client and the Consultant shall require
similar waivers of consequential damages protecting all the entities

or persons named herein in all contracts and subcontracts with others

involved in this project.

DEFINITION OF 'HAZARDOUS MATERIALS' As used in this Agreement,

the term hazardous materials shall mean any substances, including

but not limited to asbestos, toxic or hazardous waste. PCBs.

combustible gases and materials, petroleum or radioactive materials

(as each of these is defined m applicable federal statutes) or any other

substances under any conditions and in such quantities as would

pose a substantial danger to persons or property exposed to such

substances at or near the Project site.

HAZARDOUS MATERIALS - SUSPENSION OF SERVICES Both parties

acknowledge that the Consultant's scope of services does not include

any services related to the presence of any hazardous or toxic

materials. In the event the Consultant or any other party encounters

any hazardous or toxic materials, or should it become known to

the Consultant that such materials may be present on or about

the job site or any adjacent areas that may affect the performance

of the Consultant's services, the Consultant may. at its option and

without liability for consequential or any other damages, suspend

performance of its services under this Agreement until the Client

retains appropriate consultants or contractors to identify and abate or

remove the hazardous or toxic materials and warrants that the job site

is in full compliance with all applicable laws and regulations.

HAZARDOUS MATERIALS INDEMNITY The Client agrees,

notwithstanding any other provision of this Agreement, to the fullest

extent permitted by law. to indemnify and hold harmless the Consultant,

its officers, partners, employees and consultants (collectively.

Consultant) from and against any and all claims, suits, demands,

liabilities, losses, damages or costs, including reasonable attorneys'

fees and defense costs arising out of or in any way connected with the

detection, presence, handling, removal, abatement, or disposal of any

asbestos or hazardous or toxic substances, products or materials that

exist on. about or adjacent to the Project site, whether liability arises

under breach of contract or warranty, tort, including negligence, strict

liability or statutory liability or any other cause of action, except for
the sole negligence or willful misconduct of the Consultant.

OPERS Acknovrledgrnenl

BY SIGNING THIS AGREEMENT. CONSULTANT ACKNOV/LEDGES AND

AGREES THAT IT HAS BEEN INFORMED THAT THE CITY OF NC\W

ALBANY. OHIO HAS CLASSinCD IT AS AN INDEPENDENT

CONTRACTOR AND THAT IT HAS BEEN ADVISED THAT

CONTRIBUTIONS TO OPERS Wll I NOT RF MADE ON ITS BFHAI F FOR

THESF SFRVICrS.

CHANGED CONDITIONS If. during the term of this Agreement,

circumstances or conditions that were not originally contemplated by

or known to the ConsuUanl aie levealed. to the extent thai ihey ailed

the scope of services, compensation, schedule, allocation of risks or

other material terms of this Agreement, the Consultant may call for re

negotiation of appropriate portions of this Agreement. The Consultant

shall notify the Client of the changed conditions necessitating re

negotiation. and the Consultant and the Client shall promptly and in
good faith enter into re-negotiation of this Agreement to address the

changed conditions. If terms cannot be agreed to. the parties agree
that either party has the absolute right to terminate this Agreement,

in accordance with the Termination provision hereof.
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Prepared: 12/07/2018
Introduced: 12/18/2018

Revised:

Adopted:
Effective:

RESOLUTION R-61-2018

A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A

PROFESSIONAL SERVICES CONTRACT ON BEHALF OF THE CITY OF NEW

ALBANY, OHIO WITH ARCHITECTUREIOHIO, INC. TO PROVIDE COMMERCIAL
PLAN EXAMINATION, BUILDING INSPECTION, AND CHIEF BUILDING OFFICIAL
SERVICES TO THE CITY

WHEREAS, the city is required by the State of Ohio to provide Chief Building Official services; and

WHEREAS, the city does not have appropriate personnel on staff to provide commercial plan examination
services; and

WHEREAS, the city desires to contract for electrical inspection services, backup building inspection
services and chief building official services; and

WHEREAS, ArchitecturelOhio, Inc. is qualified to provide plan review and inspection services; and

WHEREAS, the city will require the services of ArchitecturelOhio, Inc. to provide professional review and/or
inspection services to maintain uninterrupted service to our customers.

NOW, THEREFORE, BE IT RESOLVED by Council for the city of New Albany, Counties of Franklin and
Licking, State of Ohio, that:

Section 1. The city manager is hereby authorized to enter into a services contract for professional
services (Exhibits A, B. & C) with ArchitecturelOhio, Inc. billed on an hourly basis, per our adopted fee
schedule for the period January 1,2019 through December 31, 2019.

Section 2. It is hereby found and determined that all formal actions of this council concerning and
relating to the adoption of this resolution were adopted in an open meeting of the council, and that all
deliberations of the council and or any of its committees that resulted in such formal action were in
meetings open to the public, in compliance with all legal requirements, including Section 121 of the Ohio
Revised Code.

Section 3. Pursuant to Article 6.07(a) of the New Albany Charter, this resolution shall take effect upon
adoption.

CERTIFIED AS ADOPTED this /6 day of , 2018.
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Approved as to form;

Attest:

Sloan T. Spa!
Mayor

Jennifer H. Mason

Clerk of Council

litchell H, Banchefsk

Law Director
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Exhibit A-R-61-2018

CONTRACT FOR PROFESSIONAL SERVICES

Chief Building Official Contract

This Agreement, entered into this day of , 20 , by and
between the City of New Albany ("the City") and Architecture! Ohio, Inc. ("the Consultant").

I. SCOPE OF SERVICES

A. The Consultant shall maintain in its employ a Chief Building Official, certified by the
State of Ohio Board of Building Standards. Mr. Boryca is a certified Residential
Building Official as well as a certified commercial Building Official. Ohio BBS
Certification #140.

B. The Consultant agrees to be available to perform the duties of Chief Building Official,
as required by the City and to maintain current Building and Life Safety Code(s) and
their referenced Standards, necessary to perform said services for the City of New
Albany, Community Development Department.

C. The Consultant further agrees to be available to represent the Community
Development Department of the City of New Albany, as the Chief Building Official, as
required in connection with any hearings and/or adjudication appeals, and generally to
be available for technical services, discussions and meetings, as may be required by the
Development Department.

D. Building Official duties will be provided to the Community Development Department
as needed to uphold the duties and responsibilities of the Building Official, as required
and outlined in the Ohio Building Code, architecture.' will provide the Building Official
services for both residential and commercial buildings, in accordance with the
requirements of Section 104.2.1 of the 2011 Ohio Building Code. Mr. Boryca shall be
responsible for the enforcement of the rules of the board and of Chapters 3781 and
3791 of the Revised Code for the City of New Albany. As the Building Official, Mr.
Boryca shall conduct himself in a professional, courteous, impartial, responsive and
cooperative manner. Mr. Boryca's duties as Building Official would be conducted in
accordance with the City processes and administration procedures, which are in-place
as previously established.

II. BASIS OF COMPENSATION

A. Building Official services are proposed in the following sums for the performance of the
Building Official duties and will be billed at a minimum compensation of one-hour for
the duties required. Multiple hours or additional time, will be billed subsequently or
additionally for only the time spent on each successive building official service or duty
performed, in quarter-hour increments, plus any mileage and/or drive time, door-to-
door for meetings, etc.

Chief Building Official;
Residential 8c Commercial Capacities: $90 / Per Hour
Office Administrative Costs:

Clerical (In-House): $55 / Per Hour
Mileage Reimbursement: 54 cents per mile
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(Rates permitted by the IRS, as adjusted annually)
B. The Consultant shall submit monthly statements of their time expended, to the City of

New Albany Community Development Department.
C. The City of New Albany shall pay the Consultant within fifteen (15) days of the receipt

of the statement.

D. The hourly compensation may be changed by the mutual agreement of the Consultant
and the City of New Albany, endorsed in writing on this agreement.

E. REIMBURSABLE EXPENSES

Reimbursable Expenses shall be as follows:
Direct Expenses (Invoiced At Cost plus 10%)

Postage and Delivery Expenses: Actual Cost (If Required)
Reproduction Services: Actual Cost (If Required)

III. LENGTH OF CONTRACT

A. This Contract shall be in effect for the term of one (1) year and may be renewed on a
one-year basis by mutual agreement of the parties to the contract.

IV. TERMINATION OF THE CONTRACT

A. This Contract may be terminated by either party upon thirty (30) days written notice.
B. Should the Consultant be terminated, they shall be paid all compensation due, up to

the date of termination.

V. ERRORS AND OMISSIONS

The Consultant shall maintain errors and omissions insurance in the amount of one million

dollars ($1,000,000) to protect itself from any claim arising out of the performance of
professional services and caused by errors, omissions, or negligent acts for which the
Consultant may be legally liable.

In addition to errors and omissions, the Consultant shall maintain insurance for the protection
from claims under workers' compensation acts, claims for damages because of bodily injury,
including personal injury, sickness, disease, or death of any and all employees or of any person
other than such employees, and from claims or damages because of injury to or destruction of
property, including loss of use resulting there from, and any other insurance prescribed by
laws, rules, regulations, ordinances, codes, or orders.

The Consultant shall maintain public liability and automobile insurance in an amount not less
than one million dollars ($1,000,000) for injuries, including those resulting in death, to any
one person, and in an amount not less than one million dollars ($1,000,000) on account of any
one accident or occurrence; non-owned and hired auto coverage with a combined single limit
of $1,000,000 per occurrence; uninsured motorist coverage in the amount of $1,000,000 per
occurrence; property damage coverage in an amount not less than $500,000 from damages on
account of any one accident or occurrence.
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Said insurance shall be maintained in full force and effect during the life of the Contract.
Certificates showing that the consultant is carrying the above described insurance in at least the
above specified minimum amounts shall be furnished to the City before the City is obligated to
make any payments to the consultant for the work performed under the provisions of this
Agreement.

VI. INDEMNIFICATION

The Consultant shall indemnify and hold harmless the City and its respective officers, agents,
and employees against all suits or claims that may be based on any injury to persons or
property that may arise out of an error, omission, or negligent or willful act of the Consultant,
and the Consultant shall, at his own expense defend the City in all litigation, pay all attorney's
fees, damages, court costs and other expenses arising out of the litigation of claim or incurred
in connection therewith; and shall at his own expense, satisfy and cause to be discharged such
Judgments as may be obtained against the City or any of its officers, agents, and employees.
For any and all claims for which the Consultant has agreed to indemnify the City, the
obligation to indemnify shall not be limited in any way by any limitation on the amount of type
of damages, compensation, or benefits payable by or for the Consultant under Worker's
Compensation Acts, Disability Benefit Acts, or other Employment Benefit Acts.

In witness thereof and in accordance with the authority granted, the parties hereto have
executed the Agreement in duplicate originals on the day and year here above written.

BY SIGNING THIS AGREEMENT, CONSULTANT ACKNOWLEDGES AND AGREES
THAT IT HAS BEEN INFORMED THAT THE CITY OF NEW ALBANY, OHIO HAS
CLASSIFIED IT AS AN INDEPENDENT CONTRACTOR AND THAT IT HAS BEEN

ADVISED THAT CONTRIBUTIONS TO OPERS WILL NOT BE MADE ON ITS BEHALF

FOR THESE SERVICES.

Architecture! Ohio, Inc.

Michael A. Boryca
President

CITY OF NEW ALBANY Approved as to form

Joseph Stefanov Mitchell Banchefsky
City Manager City Law Director

Mail all invoices to: City of New Albany
Attn: Accounts Payable
P.O. Box 188

New Albany, Ohio 43054
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Exhibit B-R-61-2018

CONTRACT FOR PROFESSIONAL SERVICES

Commercial Plan Examination Contract

This Agreement, entered into this day of , 20 , by and
between the City of New Albany ("the City") and Architecture! Ohio, Inc. ("the Consultant").

I. SCOPE OF SERVICES

A. The Consultant shall provide commercial and residential plan review services to the
City. The consultant agrees to employ and maintain in its employment for the term of
this Contract, qualified personnel currently certified by the State of Ohio as a Plans
Examiner.

B. The Consultant shall review drawings submitted to the Community Development
Department for conformance with the Ohio Building Code as adopted by the State of
Ohio and the City. Upon completion of the review, the Consultant shall provide the
City with a review letter in conformance with OBC 107.4 and 107.5 of the building
code as applicable to the submitted drawings, which shall set forth the areas found not
to be clearly defined in the submitted drawings or not to be in compliance with the
applicable code provisions.

C. The Consultant will provide preliminary plan review services "commercial walk
throughs" to the City when requested by an applicant and approved by the City.

D. The Consultant will act as the City's representative at hearings before the State Board
of Building Appeals and/or the Board of Building Standards in conjunction with any
plan review performed by the Consultant, when requested to do so and authorized by
the City.

E. The Consultant agrees to review and return the drawings to the City in accordance to
the following schedule:

Tvpe of Project' Initial Plan Check ^ [Subsequent Plan Checks

Single Use New Buildings/Existing Buildings/
Shell Bulldinqs/Tenant Improvements

8-10 calendar days 5 calendar days

New Buildings with Variable Uses/MuIti- Story/
Soecialtv Occupancy

14 calendar days 5 calendar days

F. The Consultant will provide back-up electrical inspection services with qualified
professionals as requested by the City.

II. TIME OF PERFORMANCE

This Contract shall begin on January 1, 2019 and continue through December 31, 2019, and
may be renewed for subsequent calendar years, subject to the approval of the City of New
Albany and subject to the availability of appropriate funds as authorized by the City's annual
operating budget.
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III. CITY RESPONSIBILITIES

The City shall be responsible for providing the following under this Contract.

A. Assist the Consultant by placing at its disposal all available information necessary for the
Consultant to faithfully perform their obligation under this contract.

B. Provide prompt written notice to the Consultant whenever the City observes or is made
aware of the Consultant's default or non-conformance with this Agreement and afford
the Consultant reasonable opportunity to correct such defect or non-conformance.

C. Provide conference and meeting facilities for the Consultant to meet with applicants in
regard to the work performed by the Consultant pursuant to this Contract.

D. Use its best efforts to secure release of other data held by others necessary for the
Consultant to perform his obligations under this Contract.

E. Provide courier/delivery services for pick-up and drop-off of plans for review and
approval.

IV. CONSULTANT REPSONSIBILITES

The Consultant shall be responsible for providing the following under this Contract.

A. Maintain certified personnel in its employment as required by the State of Ohio. Said
employees shall maintain their certification in good standing and the Consultant shall
promptly notify the City, in writing, if the certified personnel become decertified, leave
the Consultant's employment, or are in any way suspended or prevented from legally
performing the duties under this Contract.

B. Consultant shall, after termination or resignation of services under this Contract, return
to the City all files and documents made available to the Consultant in the performance
of services under this Contract, including, but not limited to, permits, licenses,
applications, codes, drawings, site plans, photographs, and similar materials. The
Consultant shall be permitted to keep and maintain copies of all addenda and/or
correction letters or correspondence issued in conjunction with the services provided
under this Contract.

C. The Consultant shall observe strict confidentiality in relations with all other parties
regarding all of the City's proprietary information and regarding any other information
obtained in connection with representation of the City. The Consultant shall not
release, distribute, publish, or otherwise make available to third parties any confidential
information without express written consent of the City.

D. The consultant shall notify the City, in writing, when a conflict of interest has or may
arise which would preclude the Consultant from performing the services required
under this Contract. In all other aspects of the services provided, the Consultant shall
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act without malicious intent, discrimination, harassment, reckless disregard, or
negligence in performing its duties and in relations with the public on the City's behalf.

V. COMPENSATION

The Consultant shall be compensated by payment for services based upon the hourly costs and
reimbursable expenses as noted in the fee schedule below.

Commercial plan review $83.00 per hour
Preliminary review $83.00 per hour
Reimbursable expenses At cost

Mileage shall be reimbursed at the Internal Revenue Service's standard rate that is in place at
the time of Consultant's travel. The Consultant shall provide a written statement indicating
the total time spent for each review upon return of the plans and Consultant's written plan
review letter.

VI. METHOD OF DELIVERYrTRANSFER OF DOCUMENTS

The City shall arrange for the pick-up and drop-off of all plans.

VII. METHOD OF SCHEDULE OF PAYMENT

The Consultant shall submit invoices monthly to the City for services rendered through the
previous month and invoices shall be submitted timely and not be slacking for more than sixty
(60) days. The City agrees to pay within thirty (30) days of the receipt of a valid invoice. A
valid invoice shall consist of a fully itemized account of the services performed. Invoices shall
indicate the permit number and/or project name and the time spent on each. Reimbursable
expenses, if any, will be identified on each invoice.

VIII. TERMINATION

The City may terminate this Contract at any time by written notice to the Consultant and
payment for work actually performed pursuant to this Agreement through the cancellation
date.

The Consultant may terminate this Agreement at any time with a written sixty (60) day notice
to the City. Should the City fail to enter into an agreement with a qualified firm/individual to
perform similar services, the Consultant agrees to extend its contractual obligations under this
Contract for one (1) additional thirty (30) day period.

IX. CHANGES IN SCOPE OF SERVICES

The City may, from time to time, require changes in the scope of services to be performed by
the Consultant hereunder. Such changes, which are mutually agreed upon by the City and the
Consultant, shall be incorporated by written amendment to this Agreement. No payment shall
be made by the City to the Consultant for any services for which an amendment has not been
executed and incorporated into this Contract.
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X. MISCELLANEOUS PROVISIONS

This Agreement shall be governed by the laws of the State of Ohio.

The Consultant shall not assign their responsibilities under this Agreement to third parties
without the written consent of the City.

This Agreement represents the entire and integrated agreement between the City and the
Consultant and supersedes all prior negotiations, representations, or agreements, either
written or verbal.

Nothing contained in this Agreement shall create a contractual relationship with or a cause of
action in favor of a third party against either the City or the Consultant.

In any event any one or more of the provisions contained in this Agreement shall, for any
reason, be determined to be illegal, invalid, or unenforceable in any respect, such illegality,
invalidity, or unenforceability shall not affect any other provision hereof and this Agreement
shall be construed as if such illegal, invalid, or unenforceable provision had never been
contained herein.

XI. ERRORS AND OMISSIONS

The Consultant shall maintain errors and omissions insurance in the amount of one million

dollars ($1,000,000) to protect itself from any claim arising out of the performance of
professional services and caused by errors, omissions, or negligent acts for which the
Consultant may be legally liable.

In addition to errors and omissions, the Consultant shall maintain insurance for the protection
from claims under workers' compensation acts, claims for damages because of bodily injury,
including personal injury, sickness, disease, or death of any and all employees or of any person
other than such employees, and from claims or damages because of injury to or destruction of
property, including loss of use resulting there from, and any other insurance prescribed by
laws, rules, regulations, ordinances, codes, or orders.

The Consultant shall maintain public liability and automobile insurance in an amount not less
than one million dollars ($1,000,000) for injuries, including those resulting in death, to any
one person, and in an amount not less than one million dollars ($1,000,000) on account of any
one accident or occurrence; non-owned and hired auto coverage with a combined single limit
of $1,000,000 per occurrence; uninsured motorist coverage in the amount of $1,000,000 per
occurrence; property damage coverage in an amount not less than $500,000 from damages on
account of any one accident or occurrence.

Said insurance shall be maintained in full force and effect during the life of the Contract.
Certificates showing that the consultant is carrying the above described insurance in at least the
above specified minimum amounts shall be furnished to the City before the City is obligated to
make any payments to the consultant for the work performed under the provisions of this
Agreement.
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XII. INDEMNIFICATION

The Consultant shall indemnify and hold harmless the City and its respective officers, agents,
and employees against all suits or claims that may be based on any injury to persons or
property that may arise out of an error, omission, or negligent or willful act of the Consultant,
and the Consultant shall, at his own expense defend the City in all litigation, pay all attorney's
fees, damages, court costs and other expenses arising out of the litigation of claim or incurred
in connection therewith; and shall at his own expense, satisfy and cause to be discharged such
judgments as may be obtained against the City or any of its officers, agents, and employees.
For any and all claims for which the Consultant has agreed to indemnify the City, the
obligation to indemnify shall not be limited in any way by any limitation on the amount of type
of damages, compensation, or benefits payable by or for the Consultant under Worker's
Compensation Acts, Disability Benefit Acts, or other Employment Benefit Acts.

In witness thereof and in accordance with the authority granted, the parties hereto have
executed the Agreement in duplicate originals on the day and year here above written.

BY SIGNING THIS AGREEMENT, CONSULTANT ACKNOWLEDGES AND AGREES
THAT IT HAS BEEN INFORMED THAT THE CITY OF NEW ALBANY, OHIO HAS

CLASSIFIED IT AS AN INDEPENDENT CONTRACTOR AND THAT IT HAS BEEN

ADVISED THAT CONTRIBUTIONS TO OPERS WILL NOT BE MADE ON ITS BEHALF

FOR THESE SERVICES.

Architecture! Ohio, Inc.

Michael A. Boryca
President

CITY OF NEW ALBANY Approved as to form

Joseph Stefanov Mitchell Banchefsky
City Manager City Law Director

Attached: Certification of funds by the Director of Finance.

Mail all invoices to: City of New Albany
Attn: Accounts Payable
P.O. Box 188

New Albany, Ohio 43054
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Exhibit C-R-61-2018

CONTRACT FOR PROFESSIONAL SERVICES

Inspection Services Contract

This Agreement, entered into this day of , 20 , by and
between the City of New Albany ("the City") and Architecture! Ohio, Inc. ("the Consultant").

I. SCOPE OF SERVICES

A. Building Inspection: As required and requested by the Community Development
Department, architecture! will provide building inspection services for both residential
and commercial buildings, with respect to general building- Structural, Mechanical,
Fire Suppression Systems and Life Safety Inspections in accordance with the
requirements of Section 1 04.2.1.3 of the Ohio Building Code to determine building,
mechanical and fire protection systems compliance with approved construction
documents in accordance with Section 1 08. Standard Forms provided by the City
would be utilized and appropriately completed for each type of inspection required
from footing/foundation inspections through to life safety and final occupancy.
Inspections would be conducted in accordance with the City processes and in the order
scheduled, by the time requested by the Owner/Contractor requiring said inspection
services. Building inspections will be billed at a minimum compensation of one-hour
for the first, single inspection required. Multiple or additional inspections (in excess of
one per day), will be billed subsequently for only the time spent on each successive
inspection, plus mileage and drive time, door-to-door.

B. Electrical Inspection: To be provided on a Daily Basis to the Community Development
Department, architecture! will provide Electrical inspection services for both residential
and commercial buildings, in accordance with the requirements of Section 1 04.2.3.3 of
the Ohio Building Code to determine electrical systems compliance with approved
construction documents in accordance with Section 1 08. Standard Forms provided by
the City would be utilized and appropriately completed for each type of inspection
required from new building services, electrical rough-in and final inspections through
to life safety and final occupancy. Inspections would be conducted in accordance with
the City processes and in the order scheduled, by the time requested by the
Owner/Contractor requiring said inspection services. Building inspections will be billed
at a minimum compensation of one-hour for the first, single inspection required.
Multiple or additional inspections (in excess of one per day), will be billed subsequently
tor only the time spent on each successive inspection, plus mileage and drive time,
door-to-door.

II. BASIS OF COMPENSATION

A. Building & Electrical Inspection Services are proposed in the following sums for the
performance of the listed duties, with a one hour minimum charge for single
inspections (only one in a single day) and will be billed with drive time door-to-door,
plus mileage.
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Residential 1, 2, 3 Family Dwelling Permits:
Building Inspection Services: $65 / Per Hour
Electrical Inspection Services: $65 / Per Hour
Reporting, Correspondence &
Meeting Time: $65 / Per Hour

Commercial Building Permits:
Building Inspection Services: $65 / Per Hour
Electrical Inspection Services: $65 / Per Hour
Reporting, Correspondence 8c
Meeting Time: $65 / Per Hour

Special Building 8c Electrical Inspection Services:
Residential 8c Commercial Inspections
Other than Regular Business Hours,
Weekends or Holiday Inspection Services: $ 100 /Per Hour

Reporting, Correspondence &
Meeting Time: $ 100 / Per Hour

Mileage Reimbursement: 54 cents / Per Mile
(Rates permitted by the IRS, as adjusted annually)

III. ERRORS AND OMISSIONS

The Consultant shall maintain errors and omissions insurance in the amount of one million

dollars ($ 1,000,000) to protect itself from any claim arising out of the performance of
professional services and caused by errors, omissions, or negligent acts for which the
Consultant may be legally liable.

In addition to errors and omissions, the Consultant shall maintain insurance for the protection
from claims under workers' compensation acts, claims for damages because of bodily injury,
including personal injury, sickness, disease, or death of any and all employees or of any person
other than such employees, and from claims or damages because of injury to or destruction of
property, including loss of use resulting there from, and any other insurance prescribed by
laws, rules, regulations, ordinances, codes, or orders.

The Consultant shall maintain public liability and automobile insurance in an amount not less
than one million dollars ($1,000,000) for injuries, including those resulting in death, to any
one person, and in an amount not less than one million dollars ($1,000,000) on account of any
one accident or occurrence; non-owned and hired auto coverage with a combined single limit
of $1,000,000 per occurrence; uninsured motorist coverage in the amount of $1,000,000 per
occurrence; property damage coverage in an amount not less than $500,000 from damages on
account of any one accident or occurrence.
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Said insurance shall be maintained in full force and effect during the life of the Contract.
Certificates showing that the consultant is carrying the above described insurance in at least the
above specified minimum amounts shall be furnished to the City before the City is obligated to
make any payments to the consultant for the work performed under the provisions of this
Agreement.

IV. INDEMNIFICATION

The Consultant shall indemnify and hold harmless the City and its respective officers, agents,
and employees against all suits or claims that may be based on any injury to persons or
property that may arise out of an error, omission, or negligent or willful act of the Consultant,
and the Consultant shall, at his own expense defend the City in all litigation, pay all attorney's
fees, damages, court costs and other expenses arising out of the litigation of claim or incurred
in connection therewith; and shall at his own expense, satisfy and cause to be discharged such
judgments as may be obtained against the City or any of its officers, agents, and employees.
For any and all claims for which the Consultant has agreed to indemnify the City, the
obligation to indemnify shall not be limited in any way by any limitation on the amount of type
of damages, compensation, or benefits payable by or for the Consultant under Worker's
Compensation Acts, Disability Benefit Acts, or other Employment Benefit Acts.

In witness thereof and in accordance with the authority granted, the parties hereto have
executed the Agreement in duplicate originals on the day and year here above written.

BY SIGNING THIS AGREEMENT, CONSULTANT ACKNOWLEDGES AND AGREES
THAT IT HAS BEEN INFORMED THAT THE CITY OF NEW ALBANY, OHIO HAS
CLASSIFIED rr AS AN INDEPENDENT CONTRACTOR AND THAT IT HAS BEEN

ADVISED THAT CONTRIBUTIONS TO OPERS WILL NOT BE MADE ON ITS BEHALF
FOR THESE SERVICES.

Architecture! Ohio, Inc.

Michael A. Boryca
President

CITY OF NEW ALBANY Approved as to form

Joseph Stefanov Mitchell Banchefsky
City Manager City Law Director
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Mail all invoices to: City of New Albany
Attn: Accounts Payable
P.O. Box 188

New Albany, Ohio 43054
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Prepared:
Introduced:

Revised:

Adopted:
Effective:

12/07/2018

12/18/2018

RESOLUTION R.62-2018

A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A

PROFESSIONAL SERVICES CONTRACT ON BEHALF OF THE CITY OF NEW

ALBANY, OHIO WITH PENTELLA UNLIMITED, TO PROVIDE ECONOMIC
DEVELOPMENT MARKETING SERVICES TO THE CITY

WHEREAS, the City of New Albany wishes to provide for presentation materials, public relations, digital
marketing and special projects directly related to economic development.

WHEREAS, in addition to its involvement in special projects, Pentella Unlimited provides design input and
market research for business attraction and retention strategies.

NOW, THEREFORE, BE IT RESOLVED by Council for the City of New Albany, Counties of Franklin and
Licking, State of Ohio, that:

Section 1. The city manager is hereby authorized to execute an agreement for services with Pentella
Unlimited billed for the period January 1, 2019 through December 31,2019 (Exhibit k).

Section 2. It is hereby found and determined that all formal actions of this council concerning and
relating to the adoption of this legislation were adopted in an open meeting of the council, and that all
deliberations of the council and or any of its committees that resulted in such formal action were in
meetings open to the public, in compliance with all legal requirements, including Section 121 of the Ohio
Revised Code.

Section 3. Pursuant to Article 6.07(a) of the New Albany Charter, this resolution shall take effect upon
adoption.

CERTIFIED AS ADOPTED this day of 0^ 2018.

Attest:

Sloan T. Spalding
Mayor

Jennifer H. MaSon

Clerk of Council
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Approved as to form:

Mitchell H. Banchefsky
Law Director
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PenteLLaUnlimited

Exhibit A-R-62-2018

614 562 2401

845 North High Street, Suite 310
Columbus, Ohio 43215

pentellaunlimited.com

CITY OF NEW ALBANY | 2019 Scope of Services | December 5, 2018

DESCRIPTION OF SERVICES

Pentello Unlimited and Mooreheod Design ore pleased to serve as the City of New
Albany Department of Community Development (CD) branding and marketing
communications partners. As the City's partner, Pentella and Moorehead will provide
comprehensive branding, strategy and marketing communications services as well as
the development and execution of specific strategies, messaging, creative and
communications services outlined below.

GENERAL CONSULTING

Strategic Communications
Pentella Unlimited and Moorehead Design will provide ongoing input and strategic
insights to support the needs of the Community Development Department on on as-
needed basis.

Marketing Meetings
Pentella and Moorehead will attend project and Council meetings as needed.
Additionally, we will conduct monthly meetings with Jennifer Chrysler to discuss services
provided, upcoming projects and timelines as well as content for the bi-monthly e-
newsletter Next and the quarterly economic development update.

BRAND ASSET DEVELOPMENT

Videos

Pentella and Moorehead will continue to build upon the base of video communications
utilized during presentations and on the Economic Development website as well as
promoted through our e-blosts. We will script, shoot and produce three (3) videos on
the Personal Care and Beauty Innovation Campus, Information Technology cluster and
High-Tech Manufacturing and Logistics cluster to complement fact sheets.

Photography
We will retain the services of a photographer and provide art direction for two (2) days
photo shoots to update our image catalogue and to capture the rapidly changing
nature of the community and provide the assets we need to support our print and
electronic communications.
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PenteLLaUnlimited
614 562 2401

845 North High Street, Suite 310
Columbus, Ohio 43215

pentellaunlimited.com

DIGITAL COMMUNICATIONS

Quarterly E-Blast Series
Research, write and design up to four Constant Contact e-mail updates that promote
the City's value proposition and reflect key decision-making drivers for site selectors,
developers and C-suite executives as well as community and business leaders. E-blasts
will link to various features and information on the economic development website.

Next Newsletter

Research, write and design series of up to six (6) Next e-newsletters on a bi-monthly
basis throughout the year to keep business owners, management, community
stakeholders and employees up to dote on news, developments, resources and
amenities New Albany offers.

General Website Updates
Provide content updates to the New Albany Economic Development website on on as
needed basis. These may include fact sheets, new and expanded content related to
industry sectors, infrastructure, resources, case studies, etc. Updates on square footage,
number of employees or new companies in the park.

PRINT COMMUNICATIONS

Community Deveiopment Resident Maiier
Pentella and Moorehead will develop a print mailer to inform and educate residents
and stakeholders the city's community development efforts and the need to continue
to attract additional businesses. The mailer will focus on the return-on-investment in

economic development.

COMMUNICATIONS CAMPAIGNS

Anniversary Marketing
Pentella and Moorehead will develop new communications to help the city capitalize
upon and commemorate the 20*'^ anniversary of the New Albany International Business
Park. These projects include a custom Coffee Table Book about the New Albany
International Business Park as a "thank you" gift for business pork C-Suite executives.
Additionally, we will develop on employee appreciation invitation and a hand out for
employees that can be given out at to engage employees and promote the
anniversary.
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614 562 2401

845 North High Street, Suite 310
Columbus, Ohio 43215

pentellaunlimited.com

PUBLIC RELATIONS

Guest Columns

Pentella and Mooreheod will conduct research and interviews as needed to develop
up to four guest columns for publication in This Week and Healthy New Albany.

PROFESSIONAL FEES NOT TO EXCEED $102,800

TERMS AND CONDITIONS

Fees will be billed at the end of each month at a rate of $125 per hour for services provided that

month. Total 2019 fees will not exceed $102,800. Any additional expenses incurred during the
month will be included in the monthly bill. All fees and expenses billed to client are payable

within 30 days of the date of the invoice.

REIMBURSABLE EXPENSES

Reimbursable expenses will be invoiced at the end of the month in which they were incurred.
This includes.54/mile miieage reimbursement. Client will approve the purchase of artwork or
photography that was not in the general scope of services prior to purchase and billed at cost
at the end of the month.

TERMINATION OF THE CONTRACT

A. This Contract may be terminated by either party upon sixty (60) days written notice.
B. Should the Consultant be terminated, they shall be paid all compensation due, up to the date

of termination.

AUTHORIZATION

Pentella Unlimited and Moorehead Design are pleased to have the opportunity to continue our
work with City of New Albany. Please acknowledge acceptance of the terms of this agreement
by signing below and returning one (1) copy to Pentella Unlimited. If a purchase order is required
by City of New Albany to initiate this work, please provide a copy with this signed agreement.

BY SIGNING THIS AGREEMENT, CONSULTANT ACKNOWLEDGES AND AGREES THAT IT HAS
BEEN INFORMED THAT THE CITY OF NEW ALBANY, OHIO HAS CLASSIFIED IT AS AN

INDEPENDENT CONTRACTOR AND THAT IT HAS BEEN ADVISED THAT CONTRIBUTIONS TO
OPERS WILL NOT BE MADE ON ITS BEHALF FOR THESE SERVICES.

2019 New Albany Marketing Services Contract



PentellaUnLimited
614 562 2401

845 North High Street, Suite 310
Columbus, Ohio 43215

pentellaunlimited.com

Signed:.

Name Printed:.

Title:

Dote:

Approved as to form

Mitchell Bonchefsky
City Low Director
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