Charter Review Commission
February 26,2019 Regular Meeting Minutes
Village Hall

Call to Order:
The meeting was called to order by Chair Cooke at 4:00 p.m.

Roll Call:
Andy Cooke, Chairperson
Patrick Weyers, Vice Chair
Debra Lowery
Bill Carleton
Johnna Evans
Mary Fee
Glenn Redick p
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Council/Staff members present: Council Member Matt Shull, Finance Director Bethany
Staats, Mitch Banchefsky, Law Director, and Jennifer Mason, Clerk of Council.

Approval of the January 22, 2019 meeting minutes:

Chair Cooke asked if members had reviewed the proposed December 18, 2018 meeting
minutes. Clerk Mason reported that she corrected the spelling of Member Redick’s name
in several locations. On page 3 of the minutes, she reworded to make it clearer that New
Albany had a sergeant on staff, who also had a law degree, who assisted with FOP
negotiations. She corrected an article number under Approval of Revisions. Member Fee
moved to adopt the January 22, 2019 meeting minutes as corrected. Member Carleton
seconded and all members voted to adopt the minutes as corrected.

Approval of the Agenda:
Member Carleton moved to approve the agenda. Member Redick seconded and all
members voted to approve the agenda.

Hearing of Visitors:
Finance Director Bethany Staats was present and addressed the CRC regarding an
additional revision as set forth below.

Approval of Revisions:

Section 9.04(F):

Finance Director Bethany Staats recommended a further change to Article IX,
specifically, 9.04(F) Certification of Funds. Law Director Mitch Banchefsky provided a




revised memorandum which had the new proposed language for Certification of Funds
highlighted, “Except as otherwise provided by council....” The remainder was
unchanged from the prior memo,“...no contract involving the expenditure of money
shall be entered into or authorized by the Manager unless the Director of Finance or
designee shall first certify that.”

Director Staats explained that section 9.04 applied when a purchase order (PO) was
requested. Currently, the city required a PO for every single dollar spent, including
normal utility payments, debt payments, bank fees, all of which were routine in nature.
The city set aside a fixed budget, and certain accounts were only spent on their
designated categories. Putting a PO out there for these items created unnecessary work.
Staff wanted to allow council, through review and approval of a financial policy, to allow
some categories to not require a purchase order.

Law Director Banchefsky stated exempt items could be minor and routine, like paper
and pencils. Director Staats told the CRC some municipalities had a procurement policy
allowing for anything under $7,500 to not require a PO. New Albany was not duplicating
that policy and likely would not for a while. However, she wanted to give council the
ability to change the PO procedure or other financial policy, and allow for council and
staff to budget for those expenditures in ways where a PO may not be necessary.

Law Director Banchefsky asked and Finance Director Bethany Staats confirmed that
there could be a threshold below which a PO would not be required or a type of purchase
which would not require a PO. Director Staats was interested in changing the procedure
for utility bills, debt payments, recurring fees, and other routine payments. Once the city
got proficient with its new accounting software, she suggested $200 as a possible
threshold. Under the current policy, she signed off on POs for $12. Law Director
Banchefsky told the CRC that the proposed language was consistent with other charter
provisions which gave council discretion to make determinations.

Member Fee offered that Plain Township had a similar policy. Vice Chair Weyers asked
if POs were being lumped under the definition of a contract. Director Staats replied that,
the way the Ohio Revised Code (ORC) was written, every dollar spent was, essentially, a
contract. No expenditures of any public funds would be without a contract. A PO was
the contract in the absence of a formal contract. She had to place a Fiscal Officer’s
Certificate on every dollar that went out. Law Director Banchefsky told the CRC that the
Fiscal Officer’s Certificate stated that New Albany had the funds or the funds were in the
process of collection. Without a certification, in extreme cases, the city wouldn’t have to
spend the money.

Vice Chair Weyers asked if there should be a cap on the amount council could authorize.
Director Staats opined that, as the city’s budget grew, and considering the changes that
New Albany had seen in the last 20 years, she would rely on council to make the top
threshold decision. Vice Chair Weyers thought there should be an easier way to define



a PO differently than a contract in the city’s documents so that staff didn’t have to go to
such great lengths to pay bills. Director Staats stated there were other municipal charters
which were silent on fiscal policy and left it all up to council. If the CRC wanted to keep
the existing language in 9.04(F), and be in line with the ORC, Director Staats wanted
council to have more flexibility to determine what should follow the ORC exactly and
what would constitute an exception. Secretary Lowery asked for clarification of what the
CRC was considering.

Secretary Lowery moved to accept the proposed language as proposed in section 9.04(F),
“Except as otherwise provided by council....”. Chair Cook seconded, and six members
voted yes and one member voted no (Weyers) to approve_the proposed additional
revision to Article IX. Revision was approved.

Section 8.07(B):
Member Fee moved to make the one recommended change to section 8.07(B) Classified
and Unclassified Service, “...at or below the level of sergeant...”. Member Carleton

seconded and all members voted to approve the change.

Section 10.01(B)(2):

Member Carleton followed up on section 10.01(B)(2) General Rules for Boards and
Commissions where the word “compensation” should have been deleted. Law Director
Banchefsky confirmed that word was supposed to be deleted and the “T” in “terms”
would then be capitalized. The CRC previously approved the change, however, it
didn’t show up in the revision memo.

Member Carleton moved to approve the final revisions to Articles IX Taxation,
Borrowing, Budgeting and Contracting Procedures and X Boards and Commissions.
Member Evans seconded. Chair Cooke solicited additional conversation, if needed. No
other comments were offered. All members voted to approve the revisions to Articles
IX and X.

Articles XI, XTI, XIIT & XIV:

Law Director Banchefsky pointed out some additional needed changes to his revision
memo on Article XI: Elections, Recall, Initiative, and Referendum with the CRC. He
proposed a change to Section 11.02(D) Filing, Examination, and Amendment of Petition.
On page 3 of the memo, the sentence should have read, “Within twenty (20) days after
the day on which the petition is filed, the Clerk of Council shall determine, subject to
the verification by the Board of Elections, whether or not it meets the requirements of
this Section.”

Law Director Banchefsky told the CRC on page 7, under 14.01, the suggested
modification should have read, “...and became effective January 1, 2020.” Finally, on
page 8, the suggested modification should have read, “”...effective March 1, 2000,
January 1, 2010, and January 2020 respectively...”



Law Director Banchefsky reviewed Article XI Elections, Recall, Initiative, and
Referendum, and summarized what the current language specified. The section gave
council full authority to set election dates. It was less expensive to use existing primary
and regular election dates. The language allowed council to spend money on election
issues, but not on political candidates. Law Director Banchefsky did not recommend any
modifications for Section 11.01.

Under Section 11.02, Law Director Banchefsky drew the CRC’s attention to the
highlighted 11.02(C) Recall Petition Form, which stated that a recall petition “...shall be
signed by at least that number of electors equal to twenty-five (25%) of the electors voting
at the last preceding regular municipal election.” He did not see a reason to change the
language, but noted that the city’s population had grown, and the percentage was worth
reconsideration.

Secretary Lowery asked and Law Director Banchefsky answered that New Albany had
not had a recall petition experience. Vice Chair Weyers asked and Law Director
Banchefsky confirmed that it only took 25 valid signatures on a petition to run for city
council. Law Director Banchefsky stated that it was easy to get on the ballot, but he did
not recommend making it easy to remove an elected official. That could lead to a
constant state of new elections and disruption. Vice Chair Weyers wanted to recommend
a lower percentage than the 25%. Member Redick preferred to keep the number high
to make it difficult to removed elected persons. Vice Chair Weyers did not think recall
should be a daily occurrence, but also did not want to make it improbable or impossible.
Member Evans pointed out is was 25% of voters at the last election, which was a much
smaller number than 25% of the city’s total population. She expressed that it should be
harder to remove someone than to get on the ballot. Vice Chair Weyers asked and
Council Member Shull gave his thoughts about typical voter turnout in New Albany. The
CRC and staff discussed what range the number should be when depending on voter
turnout. Law Director Banchefsky told the CRC that 25% was a common recall
threshold.

Law Director Banchefsky continued to review 11.02 provisions. Per 11.02, the Clerk of
Council was to review the petition and signatures and, if some were found to be invalid,
give the petitioner 10 more days to amend the petition. At that point, council would fix
a day for holding a recall election on a general or primary election date.

For section 11.03 Initiative and Referendum, Law Director Banchefsky reviewed and
summarized the existing language. He had no recommend modifications.

For Article XII General Provisions, Law Director Banchefsky reviewed the existing
language with the CRC. He had no recommended modifications.



For Article XIII Charter Review Commission, Law Director Banchefsky reviewed the
existing language with the CRC. He only recommended changing “Village” to “City.”
Reviewing the charter was an every ten years exercise. He had no recommended
modifications.

For Article XIV Transitional Provisions, Law Director Banchefsky recommended taking
out some of the history and simplifying it to say when the newly revised charter would
be approved and effective. He suggested removing the history portion because it turned
up in a later section.

Member Carleton asked what would happen if the voters did not approve the revised
charter. Law Director Mitch Banchefsky answered that the 2010 charter would remain
in place with no changes.

Under section 14.02, Law Director Banchefsky noted that New Albany had already
become a city, so the language providing for that change was no longer necessary. He
recommended updating this history per the language in the memo. Member Redick
brought up that the mention of “Charters” could be singular and read “Charter” since
it was a single document which was being revised. Law Director Banchefsky agreed that
it was a single charter and the “s” was removed. Vice Chair Weyers suggested replacing
“Revised Charters” with “and its revisions” or “as revised” to smooth out the language.
Clerk Mason suggested a comma after “2011” and Members Fee and Redick agreed.

Member Redick asked how the voters would see these revisions. Law Director
Banchefsky stated, in the last round, the Board of Elections first said each change needed
to be on the ballot individually. That would have taken a lot time for voters to read, and
possibly resulted in consistencies where a change could be approved in one section and
not another. Law Director Banchefsky was in touch with attorney Tim Lickleider, council
for the Franklin County Prosecutor’s Office and representative for the Board of
Elections. Mr. Lickleider was in the middle of some briefs but would be calling Law
Director Banchefsky in a week or so to set up a meeting.

Law Director Banchefsky told the CRC that council had to approve the CRC’s
recommendation by ordinance. The approved ordinance could go on the city’s website
and be advertised to residents. The city had to send out to all electors a copy of the
proposed charter language. Secretary Lowery recalled a mailing and a newspaper ad in
2010.

Law Director Banchefsky told the CRC, as soon as he got confirmation from the Board
of Elections, he could draft the ballot language. August 7, 2019 was the deadline for
filing with the Franklin County Board of Elections.



Law Director Banchefsky planned to have a memo to the Charter Review Commission
at the next meeting. Then there would be a comprehensive memo that would be
submitted to council with accompanying legislation. He suggested that the CRC could
attend the council meeting en masse or just the chair. Certainly, anyone was welcome to
attend. Council could have questions.

The CRC discussed other upcoming presentations to council.

The CRC discussed voter turnout in 2017 and ran more rough math for what a recall
would require.

Other Business:
None.

Poll public for comment:
None.

Poll members for comment:
None.

Adjournment:

Member Fee moved to adjourn. Chair Cooke seconded. The meeting was adjourned at
4:54 p.m.

Signed:
Andrew Cooke, Chair Debla Lowery, Secret Date
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Memorandum
TO: The New Albany Charter Review Commission
FROM: Mitch Banchefsky, Law Director

Jennifer Mason, Council Clerk
DATE: February 11, 2019
MEETING: February 26, 2019

RE: Meeting #7 — Approved Revisions to Articles IX &X

Article IX: Taxation, Borrowing, Budgeting and Contracting Procedures

Section 9.01 Taxation, Borrowing, Budgeting, and Contracting Procedures:

The laws of the State of Ohio relating generally to budgets, appropriations, taxation, debt, bonds,
assessments, deposits and investment of funds and other fiscal matters of the City shall be
applicable, except as otherwise provided in this Charter or by Council.

Section 9.02 Fiscal Year:

The fiscal year for the City for budgeting, accounting, and all other similar purposes shall be the
calendar year.

Section 9.03 Operating Budget and Appropriation Ordinance:

In addition to the annual tax budget required by the Ohio Revised Code, the Manager, in
consultation with the Director of Finance, shall by the first scheduled Council meeting in
November submit to Council a proposed operating budget for the ensuing fiscal year. The
Manager shall prepare, revise, and adjust the budget estimates for submission to Council.
Council shall adopt a balanced budget.

The proposed operating budget shall contain, or be accompanied by a recommended
appropriation ordinance. Council shall, by December 21" of every year, adopt both the
operating budget and appropriation ordinance as submitted or amended. Should Council fail







