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New Albany Planning Commission Agenda 
Monday, March 4, 2024 at 7:00 p.m. 

Members of the public must attend the meeting in-person to participate and provide comment at 
New Albany Village Hall at 99 West Main Street. The meeting will be streamed for viewing 
purposes only via the city website at https://newalbanyohio.org/answers/streaming-meetings/ 

I. Call to order 
 

II. Roll call 
 

III. Action on minutes:   February 21, 2024 
   

IV. Additions or corrections to agenda 
Administration of oath to all witnesses/applicants/staff who plan to speak regarding an 
application on tonight’s agenda.  “Do you swear to tell the truth and nothing but the 
truth.” 

 
V.  Hearing of visitors for items not on tonight's agenda 
 
VI. Cases:  
 

FDP-87-2023 Final Development Plan  
Final development plan review and approval of a 151 lot, age-restricted residential 
housing development on 63.5+/- acres for the subdivision known as the Courtyards at 
Haines Creek located at 8390 and 8306 Central College Road in Franklin County (PIDs: 
222-005156, 222-005157, 222-005158, 222-005159). 
 
Applicant: EC New Vision Ohio LLC, c/o Aaron L. Underhill, Esq. 
 
Motion of Acceptance of staff reports and related documents into the record for  
FDP-87-2023. 
 
Motion of approval for application FDP-87-2023 based on the findings in the staff report 
with the conditions listed in the staff report, subject to staff approval. 

 
PPL-009-2024 Preliminary Plat 
Preliminary plat of the Courtyards at Haines Creek subdivision located at 8390 and 8306 
Central College Road in Franklin County (PIDs: 222-005156, 222-005157, 222-005158, 
222-005159). 
Applicant: EC New Vision Ohio LLC, c/o Aaron Underhill, Esq. 
 
Motion of acceptance of staff reports and related documents into the record for - 
PPL-009-2024. 
 
Motion of approval for application PPL-009-2024 based on the findings in the staff 
report with the conditions listed in the staff report, subject to staff approval.  

 

https://newalbanyohio.org/answers/streaming-meetings/
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VII. Other business 
 
VIII. Poll members for comment 

 
IX. Adjournment 
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Planning Commission Staff Report 
March 4, 2023 Meeting 

  
 

COURTYARDS AT HAINES CREEK SUBDIVISION 
FINAL DEVELOPMENT PLAN 

 
LOCATION:  Generally located at the northwest corner of the intersection at Central 

College Road and Jug Street Rd NW (PIDs: 222-005156, 222-005157, 
222-005158, 222-005159). 

APPLICANT:   EC New Vision Ohio LLC, c/o Aaron L. Underhill, Esq. 
REQUEST: Final Development Plan 
ZONING:   Courtyards at Haines Creek I-PUD Zoning District 
STRATEGIC PLAN:  Residential District 
APPLICATION: FDP-87-2023 
 
Review based on: Application materials received January 7, 2024.   
Staff report completed by Chelsea Nichols, Planner. 
 
I. REQUEST AND BACKGROUND  

This application is for a final development plan for a new 151 lot age-restricted subdivision 
known as “Courtyards at Haines Creek”. There is also a preliminary plat application for the 
subdivision on the agenda, which is evaluated under FPL-09-2024. 
 
The Planning Commission reviewed the zoning change and preliminary development plan for 
the property on June 20, 2023 (ZC-07-2023) and the zoning change was adopted by city council 
on July 18, 2023 (O-84-2023). The final development plan application is generally consistent 
with the approved preliminary development plan. The subdivision zoning text requires 90% of 
the homes be age-restricted resulting in 136 age-restricted and 15 non-age-restricted homes. 
 
During the rezoning hearing, the city council approved it with a requirement that the applicant 
“perhaps relocate up to four units shown on the preliminary development plan” near the 
adjacent neighbor along the western boundary line to provide additional tree preservation. 
Those four homes have been relocated to the northern area of the site and back onto Reserve C.  
 
The Parks and Trails Advisory Board (PTAB) reviewed the proposed development at their 
October 2, 2023 meeting and recommended approval with the following conditions: 

1. That the open space amenities shall be installed and included as part of the overall 
subdivision infrastructure improvements (e.g. streets, utilities, etc.).  

2. That the final alignment of the leisure path shall be subject to staff approval. 
3. Increase the open space with consideration of the wetland on the adjacent property to the 

north. 
4. Review the 42k fee in-lieu payment or purchase land within close proximity to the 

development.  
 
Since the PTAB meeting, the applicant has addressed condition numbers three and four as part of 
their recently submitted final development plan. The applicant has increased overall open space 
and has reduced the deficiency from 3.36 acres to 1 acre, which includes increasing the acreage in 
Reserve C from 6.2 acres to 6.9. The applicant has also completed and submitted an appraisal in 
conjunction with their resubmitted final development plan.  
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In addition, at the PTAB meeting, the applicant verbally committed to sliding relocated lots 152-
155 west to allow pedestrian access at the northeast corner. Since that meeting, the applicant has 
adjusted lots 152-155 to be located more to the west and incorporated two pedestrian access areas 
with seating in the northeast and northwest areas of the site adjacent to these lots. The Planning 
Commission should evaluate the lot locations as part of this Final Development Plan application.  
 
II. SITE DESCRIPTION & USE 
The 63.5+/- acre zoning area is located in Franklin County and is made up of four properties. The 
site is generally located at the northwest corner of the intersection at Central College Road and 
Jug Street Rd NW. The site is located immediately west of the Licking County line and 
immediately, north of Agricultural zoned and residentially used properties, and there are 
unincorporated residentially zoned and used properties to the west and north of the site.  
 
III. PLAN REVIEW 
Staff’s review is based on New Albany plans and studies, zoning text, and zoning regulations. 
Primary concerns and issues have been indicated below, with needed action or recommended 
action in underlined text. Planning Commission’s review authority is found under Chapter 1159. 
The property owners within 200 feet of the property in question have been notified. 
 
The Commission should consider, at a minimum, the following (per Section 1159.08): 
That the proposed development is consistent in all respects with the purpose, intent and 
applicable standards of the Zoning Code; 

(a) That the proposed development is in general conformity with the Strategic Plan/Rocky 
Fork-Blacklick Accord or portion thereof as it may apply; 

(b) That the proposed development advances the general welfare of the Municipality; 
(c) That the benefits, improved arrangement and design of the proposed development justify 

the deviation from standard development requirements included in the Zoning 
Ordinance; 

(d) Various types of land or building proposed in the project; 
(e) Where applicable, the relationship of buildings and structures to each other and to such 

other facilities as are appropriate with regard to land area; proposed density may not 
violate any contractual agreement contained in any utility contract then in effect; 

(f) Traffic and circulation systems within the proposed project as well as its appropriateness 
to existing facilities in the surrounding area; 

(g) Building heights of all structures with regard to their visual impact on adjacent facilities; 
(h) Front, side and rear yard definitions and uses where they occur at the development 

periphery; 
(i) Gross commercial building area; 
(j) Area ratios and designation of the land surfaces to which they apply; 
(k) Spaces between buildings and open areas; 
(l) Width of streets in the project; 
(m) Setbacks from streets; 
(n) Off-street parking and loading standards; 
(o) The order in which development will likely proceed in complex, multi-use, multi- phase 

developments; 
(p) The potential impact of the proposed plan on the student population of the local school 

district(s); 
(q) The Ohio Environmental Protection Agency’s 401 permit, and/or isolated wetland permit 

(if required);  
(r) The U.S. Army Corps of Engineers 404 permit, or nationwide permit (if required). 

 
It is also important to evaluate the PUD portion based on the purpose and intent. Per Section 
1159.02, PUD’s are intended to: 

a. Ensure that future growth and development occurs in general accordance with the 
Strategic Plan; 

b. Minimize adverse impacts of development on the environment by preserving native 
vegetation, wetlands and protected animal species to the greatest extent possible 
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c. Increase and promote the use of pedestrian paths, bicycle routes and other non-vehicular 
modes of transportation; 

d. Result in a desirable environment with more amenities than would be possible through 
the strict application of the minimum commitment to standards of a standard zoning 
district; 

e. Provide for an efficient use of land, and public resources, resulting in co-location of 
harmonious uses to share facilities and services and a logical network of utilities and 
streets, thereby lowering public and private development costs; 

f. Foster the safe, efficient and economic use of land, transportation, public facilities and 
services; 

g. Encourage concentrated land use patterns which decrease the length of automobile 
travel, encourage public transportation, allow trip consolidation and encourage 
pedestrian circulation between land uses; 

h. Enhance the appearance of the land through preservation of natural features, the 
provision of underground utilities, where possible, and the provision of recreation areas 
and open space in excess of existing standards; 

i. Avoid the inappropriate development of lands and provide for adequate drainage and 
reduction of flood damage; 

j. Ensure a more rational and compatible relationship between residential and non-
residential uses for the mutual benefit of all; 

k. Provide an environment of stable character compatible with surrounding areas; and 
l. Provide for innovations in land development, especially for affordable housing and infill 

development. 
 

A. Engage New Albany Strategic Plan  
The site is located within the Residential District future land use district. The Engage New 
Albany Strategic Plan lists the following development standards for the Residential District: 

• Organically shaped stormwater management ponds and areas should be incorporated into 
the overall design as natural features and assets to the community. 

• Houses should front onto public open spaces and not back onto public parks or streets. 
• All or adequate amounts of open space and parkland is strongly encouraged to be 

provided on-site. 
• A hierarchy of open spaces is encouraged. Each development should have at least one 

open space located near the center of the development. Typically, neighborhood parks 
range from a half an acre to 5 acres. Multiple greens may be necessary in large 
developments to provide centrally located greens.  

• Adequate amounts of open space and parkland are encouraged to be provided on site.  
• Rear or side loaded garages are encouraged. When a garage faces the street, the front 

façade of the garage should be set back from the front facade of the house.  
• Any proposed residential development outside of the Village Center shall have a base 

density of 1 dwelling unit per gross acre in order to preserve and protect the community’s 
natural resources and support the overall land conservation goals of the community. A 
transfer of residential density can be used to achieve a gross density of 1 dwelling unit 
per acre.  

• Private streets are at odds with many of the community’s planning principles such as: 
interconnectivity, a hierarchy of street typologies and a connected community. To 
achieve these principles, streets within residential developments must be public.  

 
The Engage New Albany Strategic Plan recommends the following standards as prerequisites for 
all development proposals in New Albany: 

• Development should meet setback recommendations contained in strategic plan. 
• Streets must be public and not gated. Cul-de-sacs are strongly discouraged. 
• Parks and open spaces should be provided, publicly dedicated and meet the quantity 

requirements established in the city’s subdivision regulations (i.e. 20% gross open space 
and 2,400 sf of parkland dedication for each lot). 
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o All or adequate amounts of open space and parkland is strongly encouraged to be 
provided on-site. If it cannot be provided on-site, purchasing and publicly 
dedicating land to expand the Rocky Fork Metro Park or park space for the Joint 
Parks District is an acceptable alternative. 

• The New Albany Design Guidelines & Requirements for residential development must 
be met. 

• Quality streetscape elements, including an amenity zone, street trees, and sidewalks or 
leisure trails, and should be provided on both sides of all public streets. 

• Homes should front streets, parks and open spaces. 
• A residential density of 1 dwelling unit (du) per acre is required for single-family 

residential and a density of 3 du per acre for age restricted housing. 
o Higher density may be allowed if additional land is purchased and deed 

restricted. This type of density “offset” ensures that the gross density of the 
community will not be greater than 1 unit per acre. Any land purchased for use as 
an offset, should be within the NAPLS district or within the metro park zone. 

o 3 du/acre is only acceptable if 100% age restricted. Otherwise, the federal 
regulations and criteria for subdivisions to qualify as age-restricted must be 
accounted for when calculating density (i.e. 80% age restricted and 20% non-age 
restricted). 

o Age restriction must be recorded as a deed restriction and included as a 
requirement in the subdivision’s zoning text. 

 
B. Use, Site and Layout 

1. The property is zoned I-PUD under the Courtyards at Haines Creek PUD text.  
2. The zoning text section VI(A) permits a maximum of 151 lots in the age-restricted 

subdivision named “Courtyards at Haines Creek.”  
3. The subdivision consists of 136 age-restricted and 15 non-age-restricted homes on 

approximately 63.5+/- acres. Furthermore, the text prohibits any permanent resident 
within the age-restricted units from being under the age of 21, to the extent permitted 
by law. 

4. The final development plan is generally consistent with the preliminary development 
plan that was approved as part of the zoning change application (ZC-07-2023).  

5. The text requires that before the issuance of the first building permit for the 
construction of a home in this zoning district, the applicant/developer shall provide 
evidence to the city that it has recorded a written restriction requiring the property may 
only be developed and operated in accordance with the age restriction requirements 
listed above. Prior to recording the restriction, the text requires the applicant/developer 
to deliver a draft copy of the restriction to the city’s law director for reasonable review 
and confirmation. These requirements are consistent with other age-restricted 
subdivisions in New Albany.   

6. Zoning text section VI(D) states that the minimum lot width at the building line shall 
be 52 feet. All of the proposed lots are meeting these requirements. 

7. Zoning text section VI(F) requires the following setbacks: 
  
SETBACKS 
Central College Road and Jug Street Rd NW 
(Engage New Albany strategic plan 
recommends 100-foot setback) 

100-foot building and pavement setback from 
the edge of the right-of-way, except homes 
and other improvements on Lots 71 and 72 
shall be permitted within this setback. 

Front Yard 20 feet, except for the Lane Homes facing 
Defiance Drive which shall have a minimum 
front yard setback of 15 feet. 

Side Yard  5 feet 
Rear Yard  50 feet for lots with rear boundary lines 

which also serve as the eastern and western 
perimeter boundary of this zoning district, 15 
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feet for all other lots.  
 
All of the setbacks required in the zoning text are accurately shown on the final development 
plan. The setbacks for individual homes will be reviewed and approved with each new 
residential building permit application.  
 
C. Access, Loading, Parking  

1. A traffic study was completed and submitted as part of the rezoning. The final 
development plan is congruent with the traffic study’s parameters and recommended 
improvements. The developer will construct street and drainage improvements to Central 
College Road and Jug Street. The traffic study recommends that a left turn lane into the 
subdivision along Central College be installed in the future when all of the homes are 
constructed. However, the city staff recommends a condition of approval that the 
developer install the left turn lane as part of the initial (“day one”) infrastructure 
(condition #1).  

2. The primary access points into the subdivision are from Central College Road and Jug 
Street Road NW. Per zoning text requirements and the submitted preliminary plat, the 
applicant is dedicating right-of-way to the city for a distance that extends 40 feet from the 
centerlines of Central College Road and Jug Street Road NW. 

3. Zoning text section VII(E) requires the right-of-way to be dedicated for the future 
extension of two streets to the western boundary line of the subdivision. The final 
development plan shows the construction of the extension for a distance of 10 feet from 
its westernmost intersection. Signage is also proposed on the plan to be installed at the 
end of the 10-foot stubs which indicates that these streets may be extended in the future 
as a through street.  

4. Zoning text section VII(E) also requires all internal streets to be dedicated as public 
streets and built to city standards. The right-of-way for these internal streets is required 
to be 50 feet with 26-foot pavement widths, measured from front of curb to front of 
curb. The right-of-way for alleys shall be a minimum of 20 feet with a minimum of 16 
feet of pavement. The proposed north-south street shall have a right-of-way of 60 feet 
in width. These requirements match those found in the city’s subdivision regulations.  

5. Zoning text section VII(F) requires a 5-foot-wide, concrete public sidewalk to be 
constructed within the right-of-way on each internal subdivision street (other than Haines 
Creek Drive, the south side of Cedarville Drive, and the north side of Heidelberg Drive 
where leisure trail is required). This requirement is being met. 

6. Zoning text section VII(G) requires 8-foot-wide, asphalt leisure trails to be installed 
along the north side of Central College Road, the west side of Jug Street rights-of-way, 
along both sides of Haines Creek Drive to the intersection with Heidelberg Drive, and 
along both sides of Heidelberg Drive that goes westward. This requirement is being met. 

7. A leisure trail with a minimum width of 8 feet is proposed along the south side of the 
pond in Reserve “A”. This is consistent with the preliminary development plan and 
zoning text. 

8. During the rezoning a 8-foot wide trail was proposed along Central College Road. To 
minimize impacts to the trees, the applicant proposes an alternate alignment that runs 
the leisure trail along the south side of the pond in Reserve A. The city of supportive of 
this alternate route since it minimizes impact to trees and still meets the 2018 Leisure 
Trail Master Plan’s recommendation to provide connectivity and expand the trail 
network.   

9. Zoning text section VII(A) requires all homes to have a minimum of 2 off-street parking 
spaces on their driveways in addition to a minimum of 2 parking spaces within the 
garage. This appears to be met and will be reviewed and approved as part of each new 
residential building permit. 

10. Per code section 1167.05(f), the Planning Commission shall determine the number of 
parking spaces required for the club house since it is a use not mentioned in the code. The 
applicant proposes 23 designated parking spaces for the club house. 
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D. Architectural Standards 
1. The Architectural standards have been approved as part of the PUD rezoning. The PUD 

text states the design of the neighborhood borrows from the tradition of summer retreat 
camps like Lakeside, Ohio and Oak Bluffs Meeting Camp on Martha’s Vineyard. These 
camps were a collection of small cottages around a central meeting house and green.  The 
architectural aesthetic is consistent with the character of New Albany by referencing the 
“rectangular form houses.” The homes in this community are simple forms, generally 
rectangular in shape. 

2. The text requires all homes to be a minimum of 1.5 stories or 1.5 stories in appearance 
from the front elevation thereby meeting one of the New Albany Strategic Plan’s 
development standards recommendations that all houses should be a minimum of 1.5 
stories in appearance and a maximum of three stories.  This appears to be met and will be 
reviewed and approved as part of each new residential building permit. 

3. The text requires the final development plan submittal to include detailed architectural 
elevations and/or renderings and must incorporate additional architectural details 
including roof plans; garage door design/colors; dormer details; entablature; and shutter 
specifications; columns, cornice and pediment details; window specifications; louver 
details, brickmould profile. These architectural plans are to create a baseline set of 
architectural requirements and guidelines from which each home design will be based.  
These details are included in the submitted home elevations and have been reviewed by 
the city architect.  The city architect has the following comments: 
 

a. The city architect provided a marked sheet indicating suggested revisions to 
the Lane Homes, specifically with regard to the proposed dormers  

 
 

 
 
 
The city staff recommends a condition of approval that all applicable home elevations are updated 
at the time of permitting to meet the city architect’s recommendations for the dormers (condition 
#2). The applicant indicates in their application materials that they agree to this condition. 

 
4. Exterior paint colors for siding, doors, shutters, fascias, cornices, soffits and 

miscellaneous trim have been submitted. Zoning text section XI(A)(2) states garage doors 
that are white in color shall only be used in the circumstance when white is the primary 
exterior color of the individual home. The architectural sheets include white garage doors 
on houses with non-white colored exteriors. The city staff recommends a condition of 
approval that the plans be revised at the time of permitting as needed to meet this garage 
door color requirement (condition #3). The applicant indicates in their application 
materials that they agree to this condition. 

5. Zoning text section IX(C)(3)(i) requires shutters to have appropriate shutter hardware 
(hinges and shutter dogs.) The city staff recommends a condition of approval that the 
final shutter hardware is provided on all homes and their design be subject to staff 
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approval (condition #4). The applicant indicates in their application materials that they 
agree to this condition. 

6. The text states where the courtyard condition is present and is not screened from the 
view, a decorative fence shall be installed and may extend past the building setback line 
to provide screening of the courtyard area from the right-of-way. A combination of 
landscaping and fencing may also be used to achieve the same screening objective, but 
solid fences shall be prohibited to provide this screening. This appears to be met on the 
final development plan. 

7. The text further states that where the courtyard conditions are adjacent to open space, a 
decorative fence and landscaping may be installed between the lot line and the courtyard 
to provide screening. Screening shall have a minimum opacity of 75% to a height of 4 
feet. The applicant has submitted an aluminum decorative fencing design and an exhibit 
indicating the areas where this treatment will occur throughout the subdivision. Staff is 
supportive of only aluminum fencing to be used in areas along public right-of-way or 
open space. 

8. The zoning text requires on corner lots, the street on which the front façade of a home is 
required to be located shall be identified as part of the final development plan submittal.  
This has been submitted and the proposed orientations all appear to be appropriate. 

9. Zoning text section IX(C)(2) states that exposed concrete foundation walls shall be 
prohibited unless otherwise approved as part of the final development plan. It appears as 
though exposed concrete foundations are not being proposed as part of this final 
development plan. Individual homes will be reviewed and approved as part of each new 
residential building permit.  
 

E. Parkland, Buffering, Landscaping, Open Space, Screening  
1. Per C.O. 1159.07, detailed landscaping plans must be provided for all areas of the final 

development plan. The landscape plan must include the proposed landscape for all 
reserve areas and street lawns. The applicant submitted a detailed master landscape plan 
for the subdivision.  

2. Per the zoning text, street trees shall be required on both sides of internal public streets 
where homes are present. Street trees shall be a minimum of 2 ½ inches in caliper at 
installation and shall be spaced at an average distance of 30 feet on center, except that a 
double row of trees shall be provided along the Haines Creek Drive. These trees may be 
grouped, provided the quantity is equivalent to 1 tree per 30 feet or fraction thereof or 1 
tree per 24 feet or a fraction therefore, as applicable. 

3. The zoning requires the developer to work in good faith with the owner of property to the 
south of Central College Road that is directly across to the street from the subdivision 
entrance to establish a screening plan and install landscaping at the developer’s expense. 
The applicant proposes to install 27 shrubs at the height of 6 feet tall along the front of 
the Mason property to screen the front of the home. 

4. The zoning text commits to a Tree Preservation Zone which applies to the following 
areas of the subdivision: 

a. For a minimum distance of 100 feet from the right-of-way of Central College 
Road and Jug Street Road NW in Reserve A; 

b. In areas to the south of the intersection of Jug Street Road NW and a new public 
street connecting it to the new subdivision; 

c. Within the northwest corner of the zoning district and covering the tree line along 
the north property line of Reserve C; and 

d. Within a distance of 30 feet from the rear property line on any lots where a 
minimum rear yard setback of 50 feet is required. Trees shall be preserved in 
accordance with the recommendations of a certified arborist and subject to staff 
approval. 

e. The city code does not permit the removal of trees within the 100-year floodplain 
and stream riparian corridor. The city landscape architect recommends the 
developer provide a plan that clearly illustrates the tree removal limits outside of 
those zones if additional trees are to be removed. The developer should preserve 
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the maximum number of established groupings of trees present on the site. City 
staff recommends a condition of approval that this plan be provided at the time of 
permitting (condition #5).  

f. The city’s landscape architect recommends a condition of approval that the 
developer utilizes fencing around tree drip lines for proper protection along all 
tree preservation zones, subject to staff approval (condition #6).  

5. New Albany’s Codified Ordinance requires that 2,400 square feet per home be dedicated 
as parkland and 20% of the total acreage in the subdivision shall be dedicated as open 
space. The zoning text states ownership and maintenance of the parkland and open space 
areas which are shown on the preliminary development plan shall be defined and 
approved with the final development plan. 

a. For this development the total minimum, required parkland and open space is 
21.02 acres.  

b. The applicant is providing multiple reserve areas (A-K) that consists of either 
open space or parkland. Previously, the applicant proposed to provide 17.66 
acres of parkland and open space. However, the applicant has increased the 
overall open space to 20.02 acres. The applicant indicates they have been 
able to do this by preparing a more detailed stormwater design and overall 
site grading analysis. Per C.O. 1187.16 wet and dry stormwater basins shall 
not be considered parkland or open space.  

c. The proposal does not meet the Codified Ordinance requirements. The plan 
had previously contained a 3.35-acre deficit in parkland. The current plan 
contains a 1-acre deficit in parkland.  

d. Per codified ordinance chapter 1159.07(3)(X) the city Planning Commission 
must review: 

i. The amount and location of open space and parkland required to be 
provided on-site; and 

ii. The dollar amount of the fee payment based upon an appraisal 
completed by the applicant as required by 1165.10(d) if less than the 
required 21.01 acres is provided on-site.  

e. Therefore, the applicant has completed and submitted an appraisal with the 
final development plan, as required in Chapter 1165.10(d) outlined above. 
Based upon the appraisal, the developer requests approval of a fee in lieu of 
$50,000/acre, which is a total of $50,000 for this application ($50,000/acre 
multiplied by 1.00 = $50,000). 

f. Planning Commission should evaluate the amount of on-site parkland and 
open space that is appropriate for this type of development.  

 
Reserves: 
1. The PUD text states “due to the nature of this subarea as an age-restricted community, it 

shall be exempt from the requirement of Section 1185.15(c)(6) that would otherwise 
require all residences to be located within 1,200 feet of playground equipment.” 

2. Reserves A, B, C & J: These are the perimeter areas providing tree preservation and 
buffering. 

a. Reserve A consists of a large basin, wetlands, preservation of trees, a stream, a 
pavilion and leisure trail.  

b. Reserve B consists of the preservation of trees.  
c. Reserve C consists of a basin, stream, tree preservation zone, and a drainage 

swale connecting the stream to an off-site wetland located to the east. The 
developer is required to provide natural grasses in this area. No artificial 
pesticides and fertilizers are permitted in this area.  

i. During the rezoning hearing, the city council directed the applicant to 
perhaps relocate up to four units that were previously along the western 
boundary to provide additional tree preservation. Those four homes have 
since been relocated to the northern area of the site and back onto 
Reserve C. Where those lots were previously located is now Reserve J. 
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ii. The PTAB recommended that the applicant review increasing open space 
with consideration of the wetlands on the adjacent property to the east. 
The applicant has increased the acreage in Reserve C from 6.2 acres to 
6.9 acres. 

iii. The Planning Commission should evaluate the appropriateness of the 
four relocated lots along reserve C. 

d. Reserve J provides tree preservation. The natural vegetation will be untouched. 
The applicant also proposed a bench just off of the sidewalk within Reserve J as 
an amenity for the community. 

3. Reserves D, E, F, and G: These areas are located along the eastern side of Haines Creek 
Drive and provide a landscaping buffer between the homes and the public street. 

4. Reserve H: This is the community amenity area which consists of a club house with pool, 
a community garden, a bocce court, and pickleball courts. 

5. Reserve I and Reserve K: These areas will be used as greenspace initially, but ultimately 
serve as future street extensions if and when development occurs to the west. In recognition 
that these street extensions may never be necessary or will be necessary only with 
redevelopment of property located to the west, it has been standard practice of the city to 
allow applicants to count this towards open space requirements.  
 
Western Property Line: 
1. The zoning text requires a combined building setback and buffer area to be located 50’ 

from the property line along the western perimeter boundary. Within this 50-foot-wide 
buffer/setback area, there is a 30-foot tree preservation zone. Along with the landscaping 
plan, the applicant is required to and has submitted a report from a certified arborist. The 
report details the conditions of existing trees within the minimum required 50-foot rear 
yard setbacks on the lots of homes that back to the western perimeter boundary line. 

a. The plan identifies which trees are to be preserved based on the report and 
provides for the planting of replacement trees, landscaping, and/or other 
improvements to provide buffering between new homes and adjacent property to 
the west which is outside of this zoning district. 

b. New trees and landscaping may be planted on the adjacent parcel to achieve the 
buffering objective if permission is obtained from the owners of such parcel. The 
applicant is not proposing any landscaping on the adjacent parcel. The applicant 
has indicated to staff that they had shared the arborist’s report with the adjacent 
property owners before the date when the final development plan was filed with 
the City. They also indicated that they had a meeting with the property owners on 
October 16, 2023. 

c. As part of the city staff’s review of the tree study and west buffer landscape plan, 
the city arborist walked the site and examined the trees the applicant is proposing 
to remove within the 30’ tree preservation area along the western property line. 
As a result, there were three trees the city arborist asked the applicant to consider 
preservation (trees 219, 303, and 351). The applicant has since updated the trees 
on the tree survey as trees to be preserved. 

d. AC unit screening is required along the western perimeter and lots 63-72 along 
the eastern perimeter of the subdivision to obscure their view to adjacent 
properties. The applicant proposes to screen each AC unit with eight (8) Karl 
Forester tall grass plants.  

e. Within the 20 feet between the tree preservation zone and building setback limit, 
the applicant proposes to regrade the area to create building pads that are at the 
same elevation as the public street. This typical tree preservation and building 
setback condition is illustrated in the diagram below (from FDP sheet 10/23): 
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F. Lighting & Signage 

1. The text states signage shall be reviewed by the Planning Commission with the final 
development plan. The applicant has provided this information. Based on the current plan, 
the design of the entry signs along Central College will match the previously approved 
signs at the Courtyards at New Albany. 
2. Each home must have coach lights on the garage. This appears to be met and will be 
reviewed and approved as part of each new residential building permit. In addition, 
uplighting of the exterior of a home shall be prohibited. Security lighting, when used, shall 
be of a motion sensor type.  
3. Light poles within parking lot areas near the clubhouse shall not exceed 18 feet in height, 
shall be cut-off type fixtures and be down cast. Parking lot lighting shall be from a controlled 
source in order to minimize light spilling beyond the boundaries of the site. These details 
were not provided as part of this application and will be reviewed at the time of permitting. 
The city recommends a condition of approval that all final lighting details be subject to staff 
approval (condition #7). 

 
IV.  ENGINEER’S COMMENTS 
The City Engineer has reviewed the referenced plan in accordance with the engineering related 
requirements of Code Section 1159.07(b)(3) and provided the following comments. Staff 
recommends a condition of approval that these comments be addressed, subject to staff approval 
(condition #8).  

1. Refer to sheet 3 and sheet 4 of 23.  Please label the 100’ SCPZ within Reserve A. 
2. Verify that the drainage easements shown within the basin areas encompass the 100-year 

water surface elevation associated with each basin.  
3. Please refer to the bottom left-hand corner of sheet 10 of 23 where it is stated “Lots 102-

124 Typical Grading Section”.  Note that on other sheets notes are included stating that 
Lots 109- 112 have been omitted.  Should sheet 10 reflect this as well? 

4. Please have a professional surveyor stamp and seal the ALTA survey. 
5. Revise the fire truck turning analysis using the template for the 48’ Plain Township fire 

truck, delete reference to the Columbus Fire Truck. 
6. We will evaluate storm water management, sanitary sewer collection and roadway 

construction related details once detailed construction plans become available 

V. SUMMARY 
The final development plan is in conformity with the residential land use density 
recommendations of the Engage New Albany Strategic Plan and is consistent with the 
preliminary development plan design standards approved as part of the rezoning application. 
The plan also meets the strategic plan recommendation to design stormwater management 
facilities as an attractive landscape feature and to use four-sided architecture with high quality 
materials and complementary styled architecture.  
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Overall, the existing Courtyards at New Albany subdivision located on State Route 605 by 
Epcon has been successful. This proposal builds on the success of that subdivision by providing 
a historical color palette that adds more building character to the subdivision. The street 
network and connectivity are desirable from a site planning perspective. The Engage New 
Albany Strategic Plan recommends, and this development provides, quality streetscape 
elements; including an amenity zone, street trees, and sidewalks or leisure trails provided on 
both side of all public.  
 
The Planning Commission should evaluate the appropriateness of the four relocated lots along 
Reserve C. The proposed location does not meet the Engage New Albany Strategic Plan’s 
recommendation that “houses should front onto public open spaces and never back onto public 
parks.” In addition, the subdivision is not providing the required minimum amount of parkland 
and open space as 21 of the 22 required acres are being provided. The equates to 95% of the 
required parks and open space being provided on-site. The Planning Commission should 
evaluate the appropriateness and amount of the applicant’s fee payment. If the Planning 
Commission approves this final development plan that does not contain all of the required 
parkland and open space on-site then the city council, during their review of the final plat 
application, will take final review and approval on the fee payment amount or land dedication 
located elsewhere. 
 
The left turn lane on Central College should be installed with the initial phasing of the 
subdivision. This will ensure vehicular traffic on Central College is not negatively impacted if 
vehicles are stopped while waiting to turn into the subdivision.  
 
VI. ACTION 
Suggested Motion for FDP-87-2023:  
 
Move to approve FDP-87-2023 with the following conditions: 

 
1. The developer shall install the left turn lane on Central College with the initial phasing of 

the subdivision. 
2. The architectural plans be updated at the time of permitting to meet the city architect’s 

recommendation of the following: 
a. Eliminate the horizontally proportioned grids; and 
b. Revise the dormers to reflect suggestions in the sketch provided. 

3. The plans be revised at the time of permitting as needed to meet the garage door color 
requirements, subject to staff approval. 

4. The final shutter hardware design be subject to staff approval. 
5. The city code does not permit the removal of trees with the 100-year floodplain and 

stream riparian corridor. At the time of permitting, the developer shall provide a clear 
plan boundary for tree removal limits outside of these zones if additional trees are to be 
removed. The developer should preserve the maximum number of established groupings 
of trees present on the site.  

6. The developer shall utilize fencing around tree drip lines for proper protection along all 
tree preservation zones, subject to staff approval.  

7. The final lighting details are subject to staff approval. 
8. All of the city engineer comments be addressed, subject to staff approval.  
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Approximate Site Location: 
 

 
Source: ArcGIS 
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City of New Albany 
99 West  Main Street 
New Albany, Ohio 43054 

MEMO 

 

         404.616-01 
         February 20, 2024 
To:  Chelsea Nichols                 (Revised 2/21/24) 
 City Planner 
  
From:  Matt Ferris, P.E., P.S.        Re: The Courtyards at Haines Creek FDP 
By: Jay M. Herskowitz, P.E., BCEE              Feb 2024 Submittal                                                 

 
 
  
We reviewed the revised submittal in accordance with Code Sections 1159.07 (b)(3) FDP.  Our 
review comments are as follows: 

1. Refer to sheet 3 and sheet 4 of 23.  Please label the 100’ SCPZ within Reserve A. 
2. Verify that the drainage easements shown within the basin areas encompass the 100 

year water surface elevation associated with each basin.  
3. Please refer to the bottom lefthand corner of sheet 10 of 23 where it is stated “Lots 102-

124 Typical Grading Section”.  Note that on other sheets notes are included stating that 
Lots 109- 112 have been omitted.  Should sheet 10 reflect this as well? 

4. Please have a professional surveyor stamp and seal the ALTA survey. 
5. Revise the fire truck turning analysis using the template for the 48’ Plain Township fire 

truck, delete reference to the Columbus Fire Truck. 
6. We will evaluate storm water management, sanitary sewer collection and roadway 

construction related details once detailed construction plans become available 

MEF/JMH 
 
 
 
cc:  Josh Albright, Development Engineer, 
       Cara Denny, Engineering Manager, 
       Kylor Johnson, P.E., City Engineer  
       Dave Samuelson, P.E., Traffic Engineer  
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0, 8390 and 8306 Central College Road 

Parcel Numbers222-005156, 222-005157, 222-005158, and 222-005159 

# of lots created _1_5_1 ___________ _ 

Circle all Details that A 

Preliminary 
Preliminary 
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(Final) 
(Final) 
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Street 
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::Conditional Use 
  Development Plan 

X  Plat 
:Lot Changes 

:: Minor Commercial Subdivision 
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: Variance 

_:·:Extension Request 
::·Zonina 

Easement 

Amendment (rezonin ) Text Modification 

Description of Request: Apj)roval of final development plan and flat plat  to allow for the development of a 
single family subdivision in accordance with the approved zoning and preliminary development plan for the 
Courtyards at Haines Creek. 

Property Owner's Name: Homewood Corporation 
------�--------=-=---------------

Address: Attn: Bill Moorehead, 2700 E. Dublin-Granville Road. Suite 320. 

City, State, Zip: Columbus, OH 43231 
Phone number: 614-898-7200 Fax: 
Email: Bill@trinity-homes.com 

Applicant's Name: EC New Vision Ohio LLC, c/o Aaron Underhill, Esq. 
Address: Underhill & Hodge LLC, 8000 Walton Pkwy., Suite 260 

City, State, Zip: New Albany, OH 43054 
Phone number: 614-335-9320 Fax: 614-335-9329 

----------

Email: aaron@uhlawflrm.com 

Site visits to the property by City ofNew Albany representatives are essential to process this application. 
The Owner/Applicant, as signed below, hereby authorizes Village ofNew Albany representatives, 
employees and appointed and elected officials to visit, photograph and post a notice on the property 
described in this application. I certify that the information here within and attached to this application is 
true, correct and complete. 

Signature of Owner 
Signature of Applicant 
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APPLICANT: 

  
EC New Vision Ohio LLC  
500 Stonehenge Parkway 
Dublin, OH 43017 

  
Linda Menerey  
c/o EMHT, INC 
5500 New Albany Road  
Columbus, OH 43054 

 

 
PROPERTY OWNER: 

  
Homewood Corp. 
2700 East Dublin-Granville Road 
Columbus, OH 43231 

  

 

 
ATTORNEY: 

  
Aaron L. Underhill  
Underhill & Hodge LLC 
8000 Walton Parkway, Ste 260  
New Albany, OH 43054 

  

 

 
SURROUNDING PROPERTY 
OWNERS: 

  
Douglas & Shawnmarie Lambert  
8245 Clouse Road 
New Albany, OH 43054 

  
John and Suah Hwang  
8323 Central College Rd. 
New Albany, OH 43054 

 
Michael Hairston 
8383 Central College Road  
New Albany, OH 43054 

  
8400 Central College Road 
           Propco LLC 
213 Briarwood Drive 
Somers, NY 10589 

  
John Saveson, Tr.  
8370 Clouse Road 
New Albany, Ohio 43054 

 
David Jones 
8337 Clouse Road 
New Albany, Ohio 43054 

  
Catherine Saveson & Richard Otten  
8370 Clouse Road 
New Albany, Ohio 43054 

  
Christine and Douglas Reader  
8263 Clouse Road 
New Albany, Ohio 43054 

 
Ronald and Tamara Davies  
8200 Central College Road 
New Albany, Ohio 43054 

  
Paul and Lisa Mason 
8293 Central College Road  
New Albany, Ohio 43054 

  
Randell and Stacy Conley  
8275 Central College Road  
New Albany, Ohio 43054 

 
Jonathan and Precious Singo  
8237 Central College Road  
New Albany, Ohio 43054 

  
Jamie Walker and Lisa Tsen  
8221 Central College Road  
New Albany, Ohio 43054 

  
Whitney Pagani 
8257 Central College Road  
New Albany, Ohio 43054 

 
Richard and Debbie Ulery  

10929 York Road 
Etna, Ohio 43105 

  
Jean Smythe, Tr. 

8411 Central College Road  

New Albany, Ohio 43054 

  
Paul and Christine Stamm  
8433 Central College Road  
New Albany, Ohio 43054 

 
Peggy Corwin  
8397 Central College Road  
New Albany, Ohio 43054 

  
Albert and Diana McRoberts  
14624 Jug Street 
Johnstown, Ohio 43031 

 
Saveson Acres Homeowners Assoc 
Ron Barrett 
91 Fitzwilliam Lane 
Johnstown, Ohio 43031 

 



 
 
 
 
 

  

        Aaron L. Underhill 
                  8000 Walton Parkway, Suite 260 
                  New Albany, Ohio 43054 
 
                   P: 614.335.9321 
                   F: 614.335.9329 
                   aaron@uhlawfirm.com 

 
 
 

 

January 19, 2024 
 
Chelsea Nichols 
Planner 
City of New Albany 
99 W. Main Street 
New Albany, Ohio 43054 
 
Re: Parkland and Open Space – Courtyards at Haines Creek Zoning District 
                   
Dear Chelsea: 
 
EC New Vision Ohio LLC (“Epcon”) is in contract to purchase 63.5 +/ acres of real property 
located to the north of and adjacent to Central College Road and to west and of and adjacent to the 
Franklin County-Licking County boundary line in the City of New Albany. Previously, Epcon 
submitted a rezoning application to the City of New Albany which was approved and allows for 
the development of a residential community consisting of 151 homes which will be 90% age-
restricted in accordance with applicable federal law. The required open space and parkland for the 
community is as follows: 
 
 Open space: 20% of gross acreage x 63.5 total acres = 12.7 acres 
 
 Parkland: 2,400 square feet per unit x 151 unites = 362,400 square feet; 362,400 square  
 feet divided by 43,560 square feet per acre = 8.32 acres 
 
Identification of the final locations and sizes of parkland and open space within this new 
community are shown in the final development plan, which this letter accompanies.  
 
The plan provides for 20.02 acres of parkland and open space, which is 1 acre short of the Code-
required amount of dedicated parkland and open space. The applicant will pay a fee-in-lieu of this 
amount to the City in the amount of $50,000.00, which is equal to product of (a) 1.0 acre and (b) 
$50,000.00, which is the per-acre value for parkland as determined by a recent appraisal obtained 
by the applicant.  
 
Sincerely, 

 
 
Aaron L. Underhill 

 



ALTA/NSPS LAND TITLE SURVEY

Heather L. King Date
Professional Surveyor No. 8307
hking@emht.com

DRAFT
By ________________________________ ________

SURVEY NOTE:
This survey was prepared using documents of record, prior plats of survey,
and observed evidence located by an actual field survey.

CERTIFICATION:  Commitment No. 22848859-JUT

To: EC New Vision Ohio, LLC, Homewood Corporation, First American
title Insurance Company and Unity Title, LLC:

This is to certify that this map or plat and the survey on which it is based
were made in accordance with the 2021 "Minimum Standard Detail
Requirements for ALTA/NSPS Land Title Surveys", jointly established and
adopted by ALTA and NSPS, and includes Items 1, 2, 3, 4, 7(a), 8, 9 and 13
of Table A thereof. The fieldwork was completed on September 30, 2022.

FEMA NOTE:
According to the Federal Emergency Management Agency's Flood
Insurance Rate Map No. 39049C0207K (dated June 17, 2008), the subject
tract shown hereon lies within Zone X (areas determined to be outside of
the 0.2% annual chance floodplain). Any floodplain lines shown are
georeferenced and are not based on actual field elevations.

DESCRIPTION FROM TITLE COMMITMENT NO. 22848859-JUT:

The land referred to in this commitment is described as follows: City of
New Albany, County of Franklin, State of Ohio

Situated in the County of Franklin in the State of Ohio and in the City of
New Albany:

PARCEL 1:

Being 10 acres, more or less, taken off the west side of 35 acres formerly
owned by Jacob Kitsmiller, deceased, and the lands assigned to Catharine
Kitsmiller, his widow, now deceased; commencing 47 rods 16 links west of
the Franklin and Licking County line in the line of said lot and the south
line of lands owned by David Hand; thence west with said line, 19 rods 3
links to the west line of the lot and east line of lands owned by said David
Hand; thence south with said line 84 rods to the center of the road leading
to Alexandria, Ohio; thence east with the center of said road, 19 rods 3 links
to the west line of lands conveyed to Francis M. Doran for his natural life
time and fee simple title to his children and heirs (said conveyance being
recorded in Deed Book 330, page 490, Franklin County Deed Records);
thence north with said west line, 84 rods to beginning, contained ten (10)
acres, more or less, said land being in 1st Quarter, 2nd Township, Range 16,
southeast part of Lot 10.

Note: Said first parcel is the same tract conveyed by Francis M. Doran and
Dora A. Doran to Samuel F. Atwood and Gertrude Atwood, said
conveyance being recorded in Deed Book 471 page 449, Franklin County,
Ohio, Deed Records.

PARCEL 2:

Being 25 acres of land taken off the east side of 35 acres of land formerly
owned by Jacob Kitsmiller, deceased, and the lands assigned to Catherine
Kitsmiller, his widow, now deceased; Commencing in the center of the
county road leading to Alexandria, Ohio, at the southwest corner of said lot
and on the county line between Franklin and Licking Counties; thence
running north with said county line 84 rods to the south line of lands owned
by David Hand; thence west with said south line of said David Hand and
the north line of this lot, 47 rods 16 links; thence south 84 rods to the center
of said county road leading to Alexandria, Ohio; thence east with the center
of said road, 47 rods, 16 links to the beginning, containing 25 acres in 1st
Quarter, 2nd Township, Range 16, southeast part of Lot 10.

EXCEPTING THEREFROM THE FOLLOWING:

Being a 1.50 acre tract out of the James E. and Waneta Kitsmiller 25 acre
tract, of record in Deed Book 1815, page 131, Recorder's Office, Franklin
County, Ohio, deeded to Morris A. Kitsmiller, by deed of record, recorded
in Deed Book 3355, page 234, Recorder's Office, Franklin County, Ohio,
and being more particularly described as follows:

Beginning at an iron pin marking the southeaster quarter of the aforesaid
25.00 acre tract and an angle point in the center line of Central College
Road in the Franklin and Licking County line;

Thence North 587.27 feet along the center line of Central College Road
(sometimes know as Alexandria Road), the Franklin and Licking County
line to the true point of beginning of the herein described 1.50 acre tract;

Thence S. 89 deg. 39' W. 255.61 feet along the southerly fine of the herein
described 1.50 acre tract to a point marking the southwest corner of said
tract;

Thence North 255.61 feet to the northwest corner of said 1.50 acre tract;

Thence N 89 deg. 39' E. 255.61 feet along the northerly line of the herein
described 1.50 acre tract to the northeasterly corner of said tract in the line
between Franklin and Licking County;

Thence South 255.61 feet along the easterly line of the herein described
1.50 acre tract, the easterly line of aforesaid 25.00 acre tract, the Franklin
and Licking County line to the place of beginning and containing 1.50 acres
of land subject to all legal highways of record.

EXCEPTING THEREFROM THE FOLLOWING:

Being a 1.50 acre tract of land of the James E. and Waneta Kitsmiller 25
acre tract of record in Deed Book 1815 page 131, Recorder's Office,
Franklin County, Ohio, deeded to Stanley L. Kitsmiller and Priscilla K.
Kitsmiller, in Deed Book 3367, page 23 of the records of the Recorder's
Office, Franklin County, Ohio, and being more particularly described as
follows:

Beginning at an iron pin in the center line of Central College Road and in
the Franklin and Licking County Line, said point being an angle point in
said road;

Thence S 89 deg. 39' W. 255.61 feet along the center line of said Central
College Road to a point marking the southwesterly corner of the herein
described 1.50 acre tract;

Thence North 255.61 feet along the westerly line of the herein described
1.50 acre tract to a point marking the northwesterly corner of said tract;

Thence N 89 deg. 30' E. 255.61 feet along the northerly line of said 1.50
acre tract to a point in the center line of Central College Road in the
aforesaid Franklin and Licking County line the same being the
northwesterly corner of said 1.50 acre tract;

Thence South 255.61 feet along the northerly line of said 1.50 acre tract to a
point in the center line of Central College Road in the aforesaid Franklin
and Licking County line the same being the northwesterly corner of said
1.50 acre tract;

Thence South 255.61 feet along the center line of said Central College
Road and the line between Franklin and Licking County to the place of
beginning and containing 1.50 acres of land subject to all legal highways of
record.

PARCEL 3:

Being part of the east half of the southeast quarter of Section 10, Township
2, Range 16, U.S.M. Lands, beginning 41 poles south of the northeast
corner of the east half of the southeast quarter of Section 10; thence west 82
poles; thence South 41 poles; thence east 82 poles; thence north 41 poles to
the place of beginning, containing 21 acres, more or less.

PARCEL 4:

Being part of the east half of the southeast quarter of Section 10, Township
2 Range 16, U.S.M. Lands: Beginning at the southeast corner of said east
half of the southeast corner of said east half of the southeast quarter of said
section 10 and running north half the distance of the east line of said quarter
section; thence west 82 poles; thence south to the south line of said Quarter
Section; thence east to the place of beginning, supposed to contain 42.25
acres. Excepting therefrom the 35 acres set off and assigned as dower to
Catherine Kitsmiller, described as follows: Beginning at the southeast
corner of Section 10, Township 2, Range 16, U.S.M. Lands; thence north 80
poles; thence west 70 poles to the place of beginning, leaving the amount
hereby conveyed and sold to the said David Hand of 28.25 acres of land,
and being the same land that was sold by Emanuel Kitsmiller to the said
Lafayette Clouse, being 28.25 acres of land, more or less.

PARCEL 5:

Situated in the County of Franklin, State of Ohio, and being located in the
first quarter, second township, Range 16, Southeast part of Lot 10 and
being a 1.50 acre tract of land of the James E. and Waneta Kitsmiller 25
acre tract of record in Deed Book 1815 page 131, Recorder's Office,
Franklin County, Ohio, deeded to Stanley L. Kitsmiller andPriscilla L.
Kitsmiller, in Deed Book 3367 page 23 of the records of the Recorder's
Office, Franklin County, Ohio, and being more particularly described as
follows:

Beginning at an iron pin in the center line of Central College Road and in
the Franklin and Licking County Line, said point being an angle point in
said road;

Thence S 89 deg. 39' W. 255.61 feet along the center line of said Central
College Road to a point marking the southwesterly corner of the herein
described 1.50 acre tract;

Thence North 255.61 feet along the westerly line of the herein described
1.50 acre tract to a point marking the northwesterly corner of said tract;

Thence N. 89 deg. 39' E. 255.61 feet along the northerly line of said 1.50
acre tract to a point in the center line of Central College Road in the
aforesaid Franklin and Licking County line, the same being the
northwesterly corner of said 1.50 acre tract;

Thence South 255.61 feet along the center line of said Central College
Road and the line between Franklin and Licking County to the place of
beginning and containing 1.50 acres of land, subject to all legal highways.

PARCEL 6:

Situated in the County of Franklin, State of Ohio, 1st Quarter, 2nd
Township, Range 16, southeast part of Lot 10 and being a 1.50 acre tract
out of the James E. and Waneta Kitsmiller 25 acre tract, of record in Deed
Book 1815, page 131, Recorder's Office, Franklin County, Ohio, deed to
Morris A. Kitsmiller, by deed of record, recorded in Deed Book 3355, page
243, Recorder's Office, Franklin County, Ohio, and being more particularly
described as follows:

Beginning at an iron pin marking the southeasterly quarter of the aforesaid
25.00 acre tract and an angle point in the center line of Central College
Road in the Franklin and Licking County line;

Thence North 587.27 feet along the center line of Central College Road
(sometimes known as Alexandria Road), the Franklin and Licking County
line to the true point of beginning of the herein described 1.50 acre tract;

Thence S. 89 deg. 39' W. 255.61 feet along the southerly line of the herein
described 1.50 acre tract to a point marking the southwest corner of said
tract;

Thence North 255.61 feet to the northwest corner of said 1.50 acre tract;

Thence N. 89 deg. 39' E. 255.61 feet along the northerly line of the herein
described 1.50 acre tract to the northeasterly corner of said tract in the line
between Franklin and Licking County;

Thence South 255.61 feet along the easterly line of the herein described
1.50 acre tract, the easterly line of aforesaid 25.00 acre tract, the Franklin
and Licking County line to the place of beginning and containing 1.50 acres
of land subject, to all legal highways of record.

Schedule B Items from Title Commitment No. 2284889-JUT issued by
First American Title Insurance Company with an effective date of August
22, 2022 at 8:00 A.M.

Items 1-16 NOT SURVEY RELATED ITEMS.

Item 17 Easement of record as set forth in Deed Book 3054, Page 612.
THE 10' TILE DRAINAGE DITCH EASEMENT IS
LOCATED ON THE SUBJECT TRACT AS SHOWN
HEREON.

Item 18 Easement for Highway Purposes to the County of Franklin of
record as set forth in Deed Book 3332, Page 302. THE 30'
HIGHWAY EASEMENT IS LOCATED ON THE SUBJECT
TRACT AS SHOWN HEREON.

Item 19 Easement for Highway Purposes to the County of Franklin
County of record as set forth in Deed Book 3370, Page 492.
THE 30' HIGHWAY EASEMENTS ARE LOCATED ON
THE SUBJECT TRACT AS SHOWN HEREON.

Item 20 Right-of-Way Easement to Licking Rural Electrification, Inc.,
of record as set forth in Deed Book 3405, Page 781. THE
ELECTRIC EASEMENT IS LOCATED ON THE SUBJECT
TRACT (PARCEL 6 ONLY) BUT CANNOT BE DEPICTED
FROM THE DOCUMENT OF RECORD.

Item 21 Right-of-Way Easement to Licking Rural Electrification, Inc.
of record as set forth in Deed Book 3480, Page 510. THE
ELECTRIC EASEMENT IS LOCATED ON THE SUBJECT
TRACT (PARCELS 1, 2, 3, 4 AND 5) BUT CANNOT BE
DEPICTED FROM THE DOCUMENT OF RECORD.

Item 22 Annexation Ordinance from Plain Township to City of New
Albany of record as set forth in Instrument No.
202009140137205. THE SUBJECT TRACT IS LOCATED
IN THE AREA DESCRIBED; NO EASEMENTS
GRANTED THEREIN.

Items 23-25 NOT SURVEY RELATED ITEMS. 

UTILITY STATEMENT:
A Utility Marking and Plans request was submitted to OHIO811on
September 21, 2022. The surveyor makes no guarantee that the utilities
shown comprise all such utilities in the area, either in service or abandoned.
The surveyor further does not warrant that the utilities shown are in the
exact location indicated, although she does certify that they are located as
accurately as possible.

SITE

TABLE A OPTIONAL ITEM NOTES:

9. No parking striping was observed on the subject tract at the time the
fieldwork was conducted.

CITY OF NEW ALBANY, COUNTY OF FRANKLIN, STATE OF OHIO

SECTION 10, TOWNSHIP 2, RANGE 16
UNITED STATES MILITARY DISTRICT

BASIS OF BEARINGS:
The bearings shown hereon are based on the Ohio State Plane Coordinate
System, South Zone, NAD83 (1986 Adjustment). Said bearings originated
from a field traverse which was tied (referenced) to said coordinate system
by GPS observations and observations of selected FrankliN COunty
Engineering Department monuments Frank 80 and Frank 180.  The portion
of the centerline of Central College Road, having a bearing of South
86°52'49" East and monumented as shown hereon, is designated as the
"basis of bearings" for this survey.
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5500 New Albany Road, Columbus, OH 43054 • Phone 614.775.4500 • Fax 614.775.4800 
Columbus 

emht.com 

 
January 4, 2024 
 
 
 
Mr. Ryan Ohly 
City of New Albany 
Public Service 
7800 Bevelhymer Road 
New Albany, OH  43054 
 
Subject:  Courtyards at Haines Creek – Environmental Permitting 
 
Dear Mr. Ohly, 
 
This letter serves to inform the City of New Albany of proposed wetland permitting coordination 
planned for the Courtyards at Haines Creek project.   
 
The subject property was delineated for Waters of the U.S. in July, 2023. The U.S. Army Corps of 
Engineers (USACE) reviewed the report and issued an Approved Jurisdictional Determination (AJD) 
for the site on October 11, 2023. The AJD agreed with the findings of the report as submitted.  
 
Construction of the proposed site plan would require impacts to approximately 2.56 acres of 
wetlands. All of these wetlands are isolated State Waters and subject to Ohio EPA jurisdiction. This 
will require a Level 2 Isolated Wetlands Permit (IWP). EMH&T will be preparing the IWP 
application on behalf of Epcon Communities. 
 
Upon submission of the permit application, Ohio EPA will perform an initial review to determined 
completeness.  Once the application is determined to be complete, Ohio EPA will place a public 
notice in a local newspaper and post the entire application on their webpage (Division of Surface 
Water) for public review and comment. Ohio EPA will review any comments received and notify 
EMH&T if additional information is required before the technical review of the application is 
completed.  
 
EMH&T will notify the City of New Albany (via email) when the application is posted online. 
 
If you have any questions, please do not hesitate to contact me at (614) 775-4515. 
 
Sincerely, 
 
EVANS, MECHWART, HAMBLETON & TILTON, INC. 

 
Robert F. Milligan 
Director of Environmental Services 
Principal 



 
 

This report is being written at the request of Epcon communities regarding a proposed 

development at 8306 Central College Rd in New Albany OH. This portion of the report pertains to the 

east side of the property. This report is intended to aid in the decision-making process on which trees 

have the highest rate of success given the building constraints on the property. Measurements were 

taken on site at 27 feet away from the eastern most property line. Decisions on which trees to be saved 

versus removed directly relate to tree type, location of nearest utilities, and location of equipment being 

used on site. All tree evaluations were performed by an International Society of Arboriculture (ISA) 

certified arborist with a tree risk assessment credential (TRAQ). While no tree can be 100 percent safe 

before or after construction, it is the intent of this repot to give the most accurate description on which 

trees have the best chance of survival given the constraints of the site. 

 After evaluating the site on the conditions listed above all trees above 4 inches in diameter that 

are within the 30-foot tree protection zone can be saved. The location of the nearest utility should not 

impact any of the mature trees on site. It is recommended that all dirt be staged on the west side of the 

utilities trench to further protect any roots. There is a presence of invasive honeysuckle within the 30-

foot protection zone and could be removed to enhance the site. 

 The table below outlines certain notable trees which are particularly large will be noted with an 

NT. Notes for notable trees will be given in order to allow for further protections such as where to stage 

dirt from the trenching process. It is worth noting that many of the notable trees as well as younger 

trees are oaks. Oak Wilt is a vascular fungal disease that has been found in multiple locations across 

central Ohio. The fungus has the capability of killing mature oak trees in a matter of weeks. This 

pathogen can be spread both through root graphs as well as open pruning cuts. The fungal pathogen is 

most active from April 15th – October 15th and it is not recommended that any pruning work be done the 

oak trees during this time frame.  

105 
NT 

No digging or heavy equipment within 20 feet of western base of tree 

106 
NT 

No digging or heavy equipment within 20 feet of western base of tree 

108 
NT 

No digging or heavy equipment within 20 feet of western base of tree 

118 
NT 

No digging or heavy equipment within 20 feet of western base of tree 

113 
NT 

No digging or heavy equipment within 20 feet of western base of tree 

114 
NT 
 

No digging or heavy equipment within 20 feet of western base of tree 



 
 

119 
NT 

No digging or heavy equipment within 20 feet of western base of tree 

Pin Oak 
NT 

The tree is located North of 124 and the tag has been damaged and no number was 
present. No digging or heavy equipment within 20 feet of western base of tree 

 

Please direct any questions to the below contact: 

 

Tim Ascher 

Ascher Tree Services, LLC. 

ISA Certified Arborist (OH -6294A) 

Tree Risk Assessment Qualification (TRAQ) and Tree and Plant Appraisal Qualification (TPAQ) 

Master of Science - Forest Management 

614-286-4517 

timascher@gmail.com 

 



 
 
 

 This report is being written at the request of Epcon communities regarding a proposed 

development at 8306 Central College Rd in New Albany OH. This portion of the report pertains to the 

west side of the property. This report is intended to aid in the decision-making process on which trees 

have the highest rate of success given the building constraints on the property. Measurements were 

taken on site at 38.5 feet away from the western most property line. Decisions on which trees to be 

saved versus removed directly relate to tree type, location from the face of the retaining wall, and 

location of equipment being used on site. All tree evaluations were performed by an International 

Society of Arboriculture (ISA) certified arborist with a tree risk assessment credential (TRAQ). While no 

tree can be 100 percent safe before or after construction, it is the intent of this repot to give the most 

accurate description on which trees have the best chance of survival given the constraints of the site.  

Existing trees within the 30’ tree protection zone have been evaluated based on the conditions 

noted in the tree survey and can be saved with the exception of the following trees noted/listed in the 

report below. The viability of the trees closer to the proposed development on the eastern edge of the 

tree protection zone have been listed below with regards to the impact of the proposed grading and 

wall. It is further recommended that existing trees within the 50’ rear yard setback but outside the 30’ 

tree protection zone will all be impacted due to proposed site work and will be removed. 

 The below table will give the number of a tree which corresponds to the same tree from the 

initial tree survey of the site. All trees will be given a save or remove notation depending on the factors 

described above. Certain notable trees which are particularly large will be noted with an NT. Notes for 

notable trees will be given in order to allow for further protections where applicable given site 

constraints. Protections can include staging any dirt from the construction process on the east side of 

the wall. It is worth noting that many of the notable trees as well as younger trees are oaks. Oak Wilt is a 

vascular fungal disease that has been found in multiple locations across central Ohio. The fungus has the 

capability of killing mature oak trees in a matter of weeks. This pathogen can be spread both through 

root graphs as well as open pruning cuts. The fungal pathogen is most active from April 15th – October 

15th and it is not recommended that any pruning work be done the oak trees during this time frame.  

175 Remove 

180 Save 

188 Save 

194 Remove 

197 Save 

202 Save 

203 Save 

206 Save 



 
 

208 Save 

209 Save 

210 Save 

219 Remove 

221 Remove 

230 Save 

233 Save 

240 Save 

246 Save 

277 Remove  

287 Save 

288 Save 

298 Save 

299 Save 

303 Remove 

310 Save 

317 Save 

324 Save 

330 Remove  

333 Remove 

344 Save 

351 Remove 

362 
NT 

Save if no digging or heavy equipment within 20 feet of eastern base of tree.  

364 
NT 

Save if no digging or heavy equipment within 20 feet of eastern base of tree.  

389 Save 

395 Save 

 

 Please direct any questions to the below contact: 

 

 

Tim Ascher 

Ascher Tree Services, LLC. 

ISA Certified Arborist (OH -6294A) 



 
 
Tree Risk Assessment Qualification (TRAQ) and Tree and Plant Appraisal Qualification (TPAQ) 

Master of Science - Forest Management 

614-286-4517 

timascher@gmail.com 

 



 
 
 

 This report is being written regarding a site visit on 12/12/2023. It is the intention of this report 

to give a further recommendation on the impact on the trees within the 30’ Tree Protection Zone with a 

graded slope as opposed to a retaining wall. My initial report in September for the site recommended 

that “existing trees within the 50’ rear yard setback but outside the 30’ tree protection zone will all be 

impacted due to proposed site work and will be removed”. This recommendation does not change given 

a graded slope versus a retaining wall. Given that less equipment and compaction will happen on the 

eastern side of the trees and the soil depth starts at 0” at the beginning of the TPZ there will not be 

significant changes to my initial report. Trees just within the TPZ may show some initial signs of decline 

over the course of a few years but with the grade change starting at 0” and gradually climbing I feel as 

though they will be able to recover from the stress with the exception of the larger trees noted below. 

For those trees I have included further recommendations to increase chances of survival in the coming 

years.  

362 – Mature tree which would benefit from soil not exceeding 2 inches in depth; 10 feet from the base 

of the tree 

364 - Mature tree which would benefit from soil not exceeding 2 inches in depth; 10 feet from the base 

of the tree 

277 - Mature tree which would benefit from soil not exceeding 2 inches in depth; 10 feet from the base 

of the tree 

Please direct any questions to the following contact information:  

Tim Ascher 

Ascher Tree Services, LLC. 

ISA Certified Arborist (OH -6294A) 

Tree Risk Assessment Qualification (TRAQ) and Tree and Plant Appraisal Qualification (TPAQ) 

Master of Science - Forest Management 

614-286-4517 

timascher@gmail.com 
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DECLARATION OF COVENANTS, EASEMENTS, 
CONDITIONS, RESTRICTIONS AND ASSESSMENTS 

FOR 

THE COURTYARDS AT NEW ALBANY 

THIS DECLARATION OF COVENANTS, EASEMENTS, CONDITIONS, 
RESTRICTIONS AND ASSESSMENTS (the "Declaration") is made as of the dJ~ day 
of December, 2019, by EPCON NEW ALBANY, LLC, an Ohio limited liability company 
("Declaranf'). 

A. Declarant is the owner of the real property more fully described in Exhibit A 
attached to this Declaration and by this reference incorporated herein (the "Property·' as 
defined hereinafter). 

B. Declarant desires to develop and is developing the Property into an age-
restricted residential subdivision intended to be occupied primarily by persons 55 years of 
age and older to be known as The Courtyards at New Albany (hereinafter the 
"Community"), and desires hereby to and does restrict the use and occupancy of the 
Property for the protection of the Property and the future owners of the Property and to 
provide for the preservation of the values of and amenities in The Courtyards at New Albany 
for the benefit of the present and future Owners of the subdivision Lots and the 
Improvements constructed on them. 

C. Declarant desires that all of the Prope1ty be encumbered with the covenants, 
easements, conditions and restrictions set forth herein including, but not limited to, those 
intended to facilitate the Property to be occupied primarily by persons 55 years of age and 
older, which covenants, easements, conditions and restrictions shall run with the land and be 
binding on all parties having any right, title or interest in the Property, or any part thereof, 
their heirs, successors and assigns, including the future Owners of any Lot subject to the 
provisions of this Declaration, the Declarant, the Declarant's successors and assigns, and 
any utility companies, whether public or private, who are granted rights herein. 

D. The Community is intended to provide housing primarily for persons 55 years 
of age and older in accordance with the Fair Housing Amendments Act of 1988, codified in 
42 U.S.C. §3601 et seq., as amended from time to time, and the exemptions therefrom 
provided in 42 U.S.C. §3607 and the Housing for Older Persons Act of 1995. 

E. Located contiguous to or near the Community is property that has been or in 
the future may be developed as an extension of The Courtyards at New Albany with 
subdivision lots for homes and other improvements to be built on them, and additional 
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landscaped, green areas and/or other amenities and improvements, and subjected to the plan 
and restrictions created hereby. This property is referred to herein as the "Additional 
Property." 

F. Declarant deems it desirable for the accomplishment of these objectives to 
create an association to which is delegated and assigned the non-exclusive right and 
obligation to administer and enforce the provisions hereof, to own and/or maintain various 
properties, to have easement rights with respect to cettain property, to administer such 
property, and to collect and disburse funds necessary to accomplish these objectives. 
Accordingly, Declarant shall cause to be incorporated The Courtyards at New Albany 
Homeowners' Association, Inc. (the "Association"), as a nonprofit corporation, under and 
pursuant to the laws of Ohio, whose Members are and will be all of the Owners of a Lot or 
Lots in the Community, as the same may be comprised from time to time. 

COVENANTS, EASEMENTS, CONDITIONS, 
RESTRICTIONS AND ASSESSMENTS 

NOW THEREFORE, in pursuance of a general plan for the protection, benefit and 
mutual advantages of the property in the Community, Declarant, with respect to the property 
described on Exhibit A of this Declaration, hereby declares that all of the Property (currently 
being all of the property described on Exhibit A to this Declaration) shall be subject to the 
provisions of Chapter 5312 of the Ohio Revised Code (the "Planned Community Act") and 
shall be held, sold, conveyed and occupied subject to the following covenants, easements, 
conditions and restrictions, all of which are for the purpose of protecting the values and 
desirability of, and which shall run with the title to, each part of the Community, and be 
binding on all parties having any right, title or interest therein, and each part thereof, and 
their respective heirs, successors and assigns, and shall inure to the benefit of and be 
enforceable by Declarant, each owner of property in the Community, the homeowners 
association, and the respective personal representatives, heirs, successors and assigns of 
each: 

Article I. APPLICABILITY 

This Declaration shall initially apply to the entire Property as described on the 
attached Exhibit A. If Declarant owns, and/or acquires additional property adjacent to or 
near the Property, intended by Declarant for future development, generally consistent with 
the development of the Community, Declarant may annex said additional property to, and 
declare them to be, subsequent phases of the Community. Upon such annexation, Declarant 
shall have the right, but not the obligation, to subject such annexed property to the terms and 
conditions of this Declaration. Declarant may subject annexed property to this Declaration 
without modification, or Declarant may supplement and/or amend this Declaration as it 
applies to such additional phases of development. As to each development phase of the 
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Community, Declarant may re-record this Declaration with an attached exhibit which 
modifies and/or supplements this Declaration with respect to such phase, or Declarant may 
incorporate this Declaration by reference into a supplemental declaration or an amendment 
or supplement to this Declaration which establishes the modifications and/or supplemental 
provisions desired by Declarant to be applicable to such phase. The modifications and/or 
supplemental provisions applicable to different phases of development at the Community 
may be comparable to, more restrictive or less restrictive than the parallel provisions 
applicable to other development phases, as determined to be appropriate by Declarant in the 
exercise of its sole discretion. In the event of any inconsistency between the provisions of 
this Declaration and the provisions of any phase-specific modifications and/or supplements 
or amendments to this Declaration, the terms of the phase-specific document shall control. 

Article II. DEFINITIONS 

The following terms used in this Declaration shall have these meanings, unless the 
context requires otherwise: 

A. "Additional Property" - property that may in the future be subjected to the 
plan for the Community provided hereby, and consists of such other property as Declarant, 
in its sole discretion, may from time to time determine and designate as Additional Property. 

B. "Articles'' and "Articles of Incorporation" - the Articles of Incorporation 
when filed with the Secretary of State of Ohio, incorporating The Courtyards at New Albany 
Homeowners' Association, Inc. (the "Association") as a nonprofit corporation under the 
provisions of Chapter 1702 of the Revised Code of Ohio ("Chapter 1702"). 

C. "Assessments" - charges levied by the Association on Lots and their Owners, 
consisting of Operating Assessments, Special Assessments, and Individual Lot 
Assessments. 

D. "Association'' - an association of all of the Owners of Lots in the Community, 
at any time, except Owners of Exempt Property with respect to that property. The 
Association is being incorporated as an Ohio nonprofit corporation named The Courtyards 
at New Albany Homeowners' Association, Inc., or similar, and its successors and assigns, 
which Association is also an "Owners Association" as that term is defined in Chapter 5312 
of the Revised Code of Ohio. 

E. "'Association Governing Documents" - the Association' s Articles of 
Incorporation, Code of Regulations, its Rules and all amendments thereto, this Declaration 
and all amendments and/or supplements thereto, any supplemental declaration and all 
amendments or supplements thereto, applicable building and zoning laws and ordinances, 
and any recorded plats for the Community. 
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F. "Attached Dwelling'' - a residential dwelling constructed on an Attached 
Product Lot which shares a common (i.e., party) wall with the dwelling on the adjacent 
Attached Product Lot. 

G. ''Attached Product Lot" - a Lot which is part of the Community on which a 
Dwelling is constructed, or will be constructed and which Dwelling is, or is intended to be, 
physically attached by a party wall to the Dwelling constructed on an adjacent Attached 
Product Lot, which may also be identified in this Declaration or in an amendment thereto as 
an Attached Product Lot. 

H. "Board" and "Board of Directors" - the board of directors or other 
management body of the Association. 

I. "Code of Regulations" and "Code" - the Code of Regulations of the 
Association ( often referred to as ··bylaws") created under and pursuant to the provisions of 
Chapter 1702, providing certain operating rules and procedures for the Association, as the 
same may be amended from time to time. A true copy of the Code of Regulations is 
attached to this Declaration as Exhibit B and made a part hereof by this reference. 

J. "Common Elements·· - all real and personal property now or hereafter 
acquired by the Association, or benefited by easement to it, pursuant to the provisions 
hereof, or otherwise, for the common use and the enjoyment of the Owners, or for the 
operation of the Association. The Common Elements may include open spaces, reserve 
areas, entranceway and community border features, detention areas, bank/cluster 
mailbox(s), a clubhouse, if any, an outdoor swimming pool, if any, and other property 
designated by Declarant or the Board (as the Board will be constituted following the 
Turnover Date) to be Common Elements, and benefiting the Owners and Occupants of 
those Lots and Improvements in the Community. Upon conveyance to the Association, the 
Common Elements will include, but not be limited to, Reserves B and C, respectively, as 
described in Exhibit A and may include additional areas in the future. 

K. "Common Expense'' - an expense incurred in owning, maintammg, 
improving or operating the Common Elements; in performing maintenance, repair and 
replacement obligations of the Association pursuant to the Association Governing 
Documents, applicable zoning regulations approved plats, recorded easements or any 
agreement entered into by the Declarant or the Board on behalf of the Association; or in 
operating the Association pursuant to the provisions of the Association Governing 
Documents and the Planned Community Act. 

L. ·'Community" or "Courtyards at New Albany" - all property that at any time 
has been subjected to the provisions of this Declaration, initially including all of the 
Property described in Exhibit A attached to this Declaration, and will include all property 
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subjected to the prov1s1ons of the Declaration by amendment or supplement to the 
Declaration or by supplemental declaration, and all property owned by the Association, 
together with all easements and appurtenances. 

M. "Courtyard Easement" - means an easement located on a Courtyard Lot and 
benefitting a contiguous Courtyard Lot and the owners thereof and permitting and providing 
for the construction, reconstruction, maintenance, repair, replacement and use of an enclosed 
courtyard area and the improvements within that area, including, but not limited to, patios, 
porches, fire pits, water features, and landscaping. The Courtyard Easement area on a Lot 
is an area bounded generally by the side of the Dwelling located on that Courtyard Lot, 
fences extending to and from the Dwelling on that Courtyard Lot and the Dwelling on the 
adjacent contiguous Courtyard Lot to which the fences extend, and the property boundary 
line between the two contiguous Courtyard Lots all as initially constructed by Declarant 
and/or shown on a recorded plat of the Community. 

N. "Courtyard Lot" - a Lot on which a Courtyard Easement is located or which 
is benefitted by a Courtyard Easement and includes Lots 1-9, 11-16, 18-22, 24, 26-30, 32-
36 and 39-67, respectively, and such other Lots in the Community that are designated by 
Declarant to be Courtyard Lots. 

0. " Declaranf' - Epcon New Albany, LLC and any successor or assignee to 
which it specifically assigns any of its rights and which assumes its obligations hereunder 
by a written instrument. 

P. "Declaration·' - this instrument, by which the Property is hereby submitted 
to the provisions hereof, as the same may be amended or supplemented from time lo time. 

Q. "Design Review Committee" - the committee appointed by the Board to have 
the power and authority to establish and enforce architectural standards governing the 
construction of, and all subsequent modifications, additions or alterations to, Improvements 
in the Community and to review, approve or disapprove the same. 

R. "Dwelling" or "Residence" - an Improvement on a Lot intended exclusively 
for occupancy as a single-family home. 

S. "Exempt Property" - means the portion of the real property comprising the 
Community (I) now or hereafter dedicated to common public use or owned by the United 
States, the State of Ohio, any County, Village, City, Township, school board, or similar 
governmental body, or any instrumentality or agency or any such entity, for so long as any 
such entity or any such instrumentality or agency shall be the owner thereof, or (2) owned 
by the Association; provided in either such case, the same is not utilized as a Residence. 
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T. "Fair Housing Amendments Act" - means the Fair Housing Amendments 
Act as codified in 42 U.S.C. §3601 et seq., as amended from time to time. 

U. "Housing for Older Persons Act" - means the Housing for Older Persons Act 
of 1995 amending the definition of housing for older persons to include housing intended 
and operated for occupancy by at least one person 55 years of age or older. 

V. "Improvements" - all man made or man installed alterations to the Property 
which cause the Property to deviate from its natural condition, including but not limited to 
single-family homes, Dwellings, buildings, outbuildings, sheds, garages and other 
structures; overhead, aboveground and underground installations, including without 
limitation, utility facilities and systems, lines, pipes, wires, towers, cables, conduits, poles, 
antennae and satellite dishes; flagpoles; swimming pools, hot tubs, and spas; sport and 
recreational courts, fixtures and facilities, including basketball hoops, and lacrosse and 
soccer goals; children's recreational equipment or structures, including playground 
equipment, swing-sets, playhouses, tree houses and forts; pet houses, runs, and enclosures; 
changing of colors or materials; exterior ornamentations; exterior lighting; slope and 
drainage alterations; roads, driveways, uncovered parking areas and other such areas; 
fences, mailboxes, trellises, walls, retaining walls, exte1ior stairs, decks, patios and porches 
and walkways; planted trees, hedges, shrubs and other forms of landscaping; and all other 
structures or improvements of every type. 

W. " Individual Lot Assessment'' - an Assessment that the Board may levy upon 
a Lot and its Owners to reimburse the Association for costs incurred solely on behalf of that 
Lot, or the Owners thereof, including without limitation, costs associated with making 
repairs that are the responsibility of the Owner of that Lot; costs of additional insurance 
premiums reasonably allocable to an Owner because of use of Improvements on that Lot; 
costs of any utility expenses chargeable to an Owner but not separately billed by the utility 
company; administrative charges for violations of the Association Governing Documents, 
late charges, and interest on delinquent Assessments, and costs of collection of delinquent 
obligations to the Association, including, but not limited to, attorneys' fees and court costs, 
and all other charges reasonably determined to be chargeable solely to a Lot and its Owners. 

X. "Lot" - a separate parcel of real property now or hereafter identified upon a 
recorded plat of the property in the Community, or any portion thereof, or recorded re
subdivision thereof and any other separate parcel of real property designated as a Lot by 
Declarant, and which property has been subjected to the provisions of this Declaration, 
including Courtyard Lots and Attached Product Lots, but excluding the Common Elements 
and any portion of the Prope1ty dedicated for public use. Declarant reserves the right to 
split and/or combine currently platted Lots into new platted Lots without the consent or 
approval of Owners of other Lots in the Community, as Declarant may deem such split or 
combination to be beneficial to the Property from time to time. Any and all references 
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herein to a "Lot" shall include any such re-platted Lots. Once a split/combination is 
completed, the former lots shall cease to be ··Lots"' for any and all purposes hereunder. 

Y. "Managing Agent'" - the person or entity retained by the Board to assist in 
the management of the Association. 

Z. "Member·· - any Person or entity meeting the requirement for membership in 
the Association. 

AA. "Occupant"' - a person lawfully residing in a Dwelling on a Lot, regardless 
of whether that Person is an Owner. 

BB. "Operating Assessment'" - an Assessment that the Association through its 
Board may levy from time to time upon all Lots, other than Exempt Property, and their 
Owners, pursuant to the terms of the Declaration and the Planned Community Act, to 
provide funds to pay Common Expenses, that is, funds needed to meet cash requirements 
of the Association for its operations and reasonable reserves. 

CC. "Owner"' - the record owner, whether one or more persons or entities, of fee 
simple title to a Lot, excluding vendors under recorded land installment contracts, but 
including vendees under recorded land installment contracts, other contract sellers and the 
Declarant, but excluding all others having an interest merely as security for performance of 
an obligation. 

DD. "Person'" - a natural individual, trustee, corporation, partnership, limited 
liability company, or other legal entity capable of holding title to real property. 

EE. "Planned Community Act" - Chapter 5312 of the Ohio Revised Code. 

FF. "Property" - all of the real property described in Exhibit A attached to this 
Declaration and such Additional Property as may be annexed by amendment or supplement 
to this Declaration or otherwise added to the Community by a supplemental declaration or 
amendment or supplement to this Declaration from and after such time as the Additional 
Property is subjected to the provisions hereof, and also includes real property that is owned 
in fee simple by the Association together with all easements and appurtenances. 

GG. "Reserve Fund" - the fund established pursuant to Article X. 

HH. "Rules" - the rules and regulations governing ( 1) use of the Property in the 
Community and (2) the conduct of Members and their respective families, guests, licensees 
and invitees, as may be established by the Board from time to time, together with the 
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architectural standards that may be adopted by the Design Review Committee or the Board 
from time to time. 

II. "Special Assessment" - an Assessment that the Association through its Board 
may levy upon all Lots, except Exempt Property, and the Lot Owners to pay for 
unanticipated operating deficiencies, or to pay for capital expenditures not regularly 
budgeted and not to be paid out of monetary reserves, such as costs for major capital 
improvement replacements and for major new capital improvements, or any other similar 
purpose determined appropriate by the Board in furtherance of its functions hereunder. 

JJ. "State" - the State of Ohio, and, unless the context requires otherwise, any 
political subdivision thereof exercising jurisdiction over the Property. 

KK. "Turnover Date" - the date on which Declarant relinquishes its exclusive 
right to appoint all members of the Board, which date shall be no later than the date when 
the Community, including all "Additional Property", has been fully developed, a Dwelling 
has been constructed on each Lot and all Lots with Dwellings constructed thereon have 
been deeded to bona fide home purchasers unrelated to Declarant or builders approved by 
Declarant; provided Declarant reserves the right, in its sole and unfettered discretion, to 
turn over control of the Association, or selected functions thereof, at such earlier time as 
Declarant determines, in its sole discretion. 

Article III. GOALS 

The covenants, easements, conditions and restrictions contained in this Declaration 
are declared to be in furtherance of the following purposes: 

A. Compliance with all zoning and similar governmental regulations; 

B. Promotion of the health, safety and welfare of all Owners and residents of the 
Property a part of the Community; 

C. Preservation, beautification and maintenance of the Property and all 
Improvements as provided for in the Association Governing Documents; 

D. Ownership, administration, preservation, beautification and maintenance of 
the Common Elements and all Improvements thereon; 

E. Enforcement of architectural controls and restrictions applicable to the 
Community; 
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F. Provide for mandatory membership of Owners in the Community, as it may 
be constituted, from time to time, in the Association, and for the assessment and collection 
of funds to fulfill its objectives; 

G. Creation and operation of a community primarily for persons 55 years of age 
or older and to comply with the Fair Housing Amendments Act and the exemptions 
therefrom provided by 42. U.S.C. §3607 and the Housing for Older Persons Act and the 
regulations thereunder; 

H. Establishment of requirements for the development and use of the Property; 
and 

I. Compliance with the provisions of the Planned Community Act. 

Article IV. AGE RESTRICTIONS 

Pursuant to the applicable zoning for the Property, the Dwellings constructed on the 
Lots are intended for the housing of residents 55 years of age or older, although younger 
persons are not restricted from occupying a Dwelling along with a resident 55 or older so 
long as occupancy is in compliance with the terms of this Article IV. The provisions of this 
Article IV are intended to establish the policies and procedures necessary for the Community 
to qualify as housing intended for older persons under the Fair Housing Amendments Act 
and the Housing for Older Persons Act. Declarant and the Board of Directors each has the 
right to amend this Article IV to make this provision consistent with the Fair Housing 
Amendments Act and the Housing for Older Persons Act, and to maintain the intent and 
enforceability of the provisions of this Article IV. In order for the Community to qualify as 
housing for older persons under the Fair Housing Amendments Act and the Housing for 
Older Persons Act, at least 80% of the Dwellings must be occupied at all times by at least 
one person age 55 or older. Each Lot within in the Community shall be subject to the 
following provisions: 

A. Qualifying Occupant. Subject to the specific exceptions set forth in this 
Declaration, at least one Occupant of each Dwelling must be 55 years of age or older (the 
"Qualifying Occupant"). If a Qualifying Occupant dies, however, the remaining Occupants 
may continue to occupy the Unit even though none are 55 years of age or older so long as 
the continued occupancy does not jeopardize compliance with the requirements of the Fair 
Housing Amendments Act and the Housing for Older Persons Act. In addition, a Qualifying 
Occupant may be temporarily absent from the Dwelling, as long as (I) the Dwelling is not 
rented to others, (2) the Qualifying Occupant returns to the Dwelling on a periodic basis, and 
(3) the Qualifying Occupant remains legally and financially responsible for the upkeep of 
the Unit. 

9 

Page: 16 of 72 

sample



FRANKLIN COUNTY, OH Recorded: 12/24/2019 09:09:12 AM Instrument#: 201912240172968 

B. Persons Under 21 Years of Age Not Permitted. No Dwelling on a Lot may 
be occupied by any person under 21 years of age. For purposes of this Article IV only, a 
person is deemed to occupy a Dwelling only if the person stays overnight in the Dwelling 
more than 90 days in any consecutive 12-month period. 

C. Age Verification Procedures. In order to determine whether the age 
requirements are being met at all times, each Owner is required to provide to the Association, 
within IO days of a request by the Association, a statement signed by the Owner certifying 
that at least one Occupant of the Dwelling is 55 years of age or older. In addition, upon 
request of the Association, each Owner is required to promptly provide reasonable 
documentary evidence as may be requested by the Association to verify the accuracy of an 
Owner's certification of occupancy submitted under this Article IV. Should a change occur 
in the number or identity of persons occupying a Dwelling as a result of a transfer, sale, gift, 
lease, sublease, assignment, death, birth, marriage, separation, divorce or other event, the 
Owner of the Lot on which the Dwelling is located is required to notify the Association 
immediately of the event in writing, and to provide to the Association with the names and 
ages of all Occupants of the Dwelling, in addition to other information as the Association 
may reasonably request. 

D. Compliance Required for Lease, Sale or Transfer of Lot. Nothing in this 
Article IV is intended to restrict the ownership or transfer of title to any Lot, subject, however 
to compliance with the provisions for housing intended for older persons under the Fair 
Housing Amendments Act and the Housing for Older Persons Act. Accordingly, no person 
may occupy any Dwelling on a Lot unless the requirements of this Article IV are met, and 
no Owner may permit occupancy of any Dwelling on the Owner' s Lot in violation of this 
Article IV. 

E. Owner Disclosures. In transferring title to a Lot or leasing a Dwelling on a 
Lot, each Owner must: ( 1) clearly disclose to prospective purchasers or lessees or other 
potential Occupants of a Dwelling on a Lot that the Lots in the Community are intended to 
qualify as housing for older persons under the Fair Housing Amendments Act and the 
Housing for Older Persons Act; and (2) include in conspicuous type, in any lease, occupancy 
agreement, or contract for sale of the Lot, a statement, countersigned by the lessee or 
purchaser, that the Lot and the Dwelling thereon is intended to qualify as housing for older 
persons under the Fair Housing Amendments Act and the Housing for Older Persons Act, 
and, in the case of a lease or occupancy agreement, that failure to comply with the provisions 
of the age restriction constitutes a default under the lease. 

F. Rules and Regulations. The Association shall adopt, implement and enforce 
Rules, regulations and procedures to ensure that at all times the Community shall qualify for 
the "Housing for Older Persons" exemption under the Fair Housing Amendments Act and 
comply with this Article IV, including, without limitation, rules, regulations, and procedures 
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to verify such compliance (such as surveying the Community at least once every two years 
to ensure compliance). The Association shall maintain appropriate records evidencing such 
compliance on an ongoing basis and shall maintain said records (on a rolling basis) for a 
minimum period of l O years. The Association shall periodically distribute such Rules and 
regulations to the Owners and make copies available to the Owners, their tenants and 
mortgagees upon reasonable request. 

G. Enforcement. The Association, through its Board, shall have the power and 
authority to administer and enforce the provisions of this Article IV in any legal manner 
available, as it deems appropriate, including, without limitation, conducting a census of the 
Occupants, requiring copies of birth certificates or other proof of age for each Occupant to 
be provided to it on a periodic basis, and taking action to evict the Occupants of a Dwelling 
on a Lot which does not comply with the requirements and restrictions of this Article IV. 
EACH OWNER HEREBY APPOINTS THE ASSOCIATION AS ITS ATTORNEY-IN
FACT FOR THE PURPOSE OF TAKING LEGAL ACTION TO DISPOSSESS, EVICT 
OR OTHER WISE REMOVE THE OCCUPANTS OF A DWELLING ON THAT 
OWNER' S LOT AS NECESSARY TO ENFORCE COMPLIANCE WITH THIS 
ARTICLE IV AND THE FAIR HOUSING AMENDMENTS ACT AND THE HOUSING 
FOR OLDER PERSONS ACT. Each Owner shall fully and truthfully respond to any and 
all requests by the Association for information regarding the occupancy of Dwellings on that 
Owner's Lot which in the judgment of the Board are reasonably necessary to monitor 
compliance with the provisions of this Article IV. 

The provisions of this Article IV may also be enforced by the City of New Albany, 
Ohio (the "City"), as a third party beneficiary hereunder, by an action in law or in equity, 
including, without limitation, an injunction requiring specific performance hereunder. 
Notwithstanding the foregoing, the City's rights are limited to compelling enforcement of 
the age restriction requirements hereunder and it shall not be responsible for adopting, 
implementing, or enforcing any rules, regulations, or procedures to ensure such compliance. 

H. Compliance. Each Owner shall be responsible for ensuring compliance of 
that Owner's Lot with the requirements and restrictions of this Article IV, and the Rules of 
the Association adopted hereunder, by its tenants and other Occupants of the Dwelling on 
that Lot Owner's Lot. EACH OWNER. BY ACCEPTANCE OF TITLE TO A LOT, 
AGREES TO INDEMNIFY, DEFEND AND HOLD THE ASSOCIATION HARMLESS 
FROM ANY AND ALL CLAIMS, LOSSES, DAMAGES AND CAUSES OF ACTION 
WHICH MAY ARISE FROM FAILURE OF THAT OWNER'S LOT TO SO COMPLY . 

Article V. USE RESTRICTIONS 

The following restrictions and covenants concerning the use and occupancy of the 
Property and Improvements thereon shall run with the land and be binding upon the 
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Declarant and every Owner or Occupant, their respective heirs, successors and assigns, as 
well as their licensees, family members, guests, and invitees: 

A. Use of Lots. Except as otherwise permitted herein, each Lot shall be occupied 
and used exclusively for single-family, residential purposes and purposes customarily 
incidental to a Residence. No building on a Lot, nor any portion of any Lot, shall be used 
for any purpose other than that of a Residence for individuals living together as a single 
housekeeping unit, and uses customarily incidental thereto including courtyard areas. 
Specifically, no building may be used as a rooming house, group home, commercial foster 
home, fraternity or sorority house, or any similar type of lodging, care or treatment facility. 
No structure of a temporary character, trailer, basement, tent, shack, garage, barn, or other 
outbuilding shall be used on any Lot at any time as a Residence either temporarily or 
permanently; provided, however, that nothing herein shall prevent the use of trailers or 
temporary buildings by Declarant or, by builders approved by Declarant for sales and 
construction management and related uses during the construction and sale of Dwellings in 
the Community. All Improvements are also subject to and shall continue to be subject to the 
requirements of any governmental entity exercising jurisdiction over such Improvements 
and the Lot. 

B. Use of Common Elements. Any Common Element may be used only in 
accordance with the purposes for which it is intended and for any reasonable purposes 
incidental to the residential use of a Lot and shall be subject to the rules and regulations 
governing the use as promulgated by the owner or owner(s) of the property and the 
Association. All uses of the Common Elements owned by the Association shall benefit or 
promote the health, safety, welfare, convenience, comfort, recreation, and enjoyment of the 
Owners and Occupants, and shall comply with the provisions of this Declaration, the laws 
of the State, the Rules, and the other Association Governing Documents. The Association, 
acting through its Board of Directors, shall possess all power and authority vested in it 
pursuant to the Articles of Incorporation and Code of Regulations of the Association, the 
Declaration, the other Association Governing Documents, and the Planned Community Act, 
including, but not limited to, the right to (I) contract, lease, or assign interest in; (2) initiate, 
defend, negotiate and settle claims arising from casualty, condemnation or other actions with 
respect to; and (3) establish Rules governing conduct upon the Common Elements owned 
by the Association and all Improvements located thereon. 

C. Hazardous Actions or Materials. Nothing shall be done or kept in or on any 
Lot or in or on any portion of the Common Elements that is unlawful or hazardous, that 
might reasonably be expected to increase the cost of casualty or public liability insurance 
covering the Common Elements, or that might or that does unreasonably disturb the quiet 
occupancy of any person occupying a Dwelling on any other Lot. These provisions shall 
not be construed so as to prohibit the Declarant from construction activities consistent with 
reasonable residential construction practices. 
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D. Signs. No signs of any character shall be erected, posted or displayed upon 
the Property, except: (]) marketing signs installed by the Declarant while marketing the 
Lots and Dwellings for sale or rent; (2) street and identification signs installed by the 
Association, a local governmental body having jurisdiction over the streets within the 
Community or the Declarant; (3) one temporary real estate sign on a Lot not to exceed six 
square feet in area advertising that such Lot is for sale or rent; and ( 4) for a reasonable period 
of time before, and not to exceed three days after, a public governmental election in which 
the Lot Owners are permitted to vote, up to three temporary political signs of not more than 
six square feet each, expressing support for or opposition against an individual candidate or 
issue which is the subject of the current election. Political signs containing information or 
expressing opinions other than simple support for or opposition against a specific candidate 
or issue may be removed by the Association and not more than one sign for or against any 
specific candidate or issue may be posted or displayed on any one Lot. No such signs may 
be posted in or on any portions of the Common Elements owned by the Association except 
signs authorized and approved by the Board. 

E. Animals. Except as hereinafter provided, no animals, reptiles, livestock or 
poultry of any kind shall be raised, bred or kept on any Lot, or in or upon any part of the 
Common Elements. Notwithstanding the foregoing, household domestic pets, not bred or 
maintained for commercial purposes, may be maintained inside of a Dwelling constructed 
on a Lot, provided that: (I) the maintaining of animals shall be subject to such rules and 
regulations as the Board may from time to time promulgate, including, without limitation, 
the right to place limitations on the size, number and type of such pets, and the right to levy 
administrative and enforcement charges against persons who do not clean up after their pets; 
and (2) the right of an Owner or Occupant to maintain an animal in a Dwelling on a Lot shall 
be subject to termination if the Board, in its full and complete discretion, determines that 
maintenance of the animal constitutes a nuisance, creates a detrimental effect on the 
Community or other Lots or Occupants, or possession of which violates any law, rule or 
ordinance promulgated by a governmental or quasi-governmental entity. Any animal defined 
as "vicious" or "dangerous'' pursuant to the provisions of Ohio Revised Code Chapter 955, 
as the same may be amended from time to time, is specifically prohibited. Outdoor 
doghouses, animal cages or runs are prohibited without the express prior approval of the 
Design Review Committee. 

F. Nuisances. No noxious or offensive trade shall be permitted on the Property 
or within any Dwelling, building or other structure located on the Property, nor shall any use 
be made nor condition allowed to exist on any Lot which unreasonably disturbs or interferes 
with the quiet occupancy of any Person residing on any other Lot. These provisions shall not 
be construed so as to prohibit Declarant or any other builder in the Community from 
construction activities consistent with reasonable or customary residential construction 
practices. 
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G. Business. No industry, business, trade, occupation or profession of any kind 
may be conducted, operated or established on the Property, without the prior written 
approval of the Board. This provision shall not prohibit (1) a ' 'home office", provided such 
use does not entail any non-resident employees, generate any traffic or additional parking, 
require any signage, and is operated in compliance with all laws including any Rules 
established by the Board and applicable governmental regulations; (2) an Owner or 
Occupant from maintaining a personal or professional library, keeping personal business or 
professional records or accounts, conducting personal business, making professional 
telephone calls or corresponding in or from a Dwelling; or (3) during the construction and 
initial sales period, the use of Lots, including Dwellings and other Improvements constructed 
thereon, and Common Elements for construction and sales purposes by Declarant and/or by 
builders approved by Declarant, including the construction and operation of sales models 
and/or trailers by Declarant and/or by builders as approved by Declarant, in its sole 
discretion, until Dwellings have been constructed on all Lots and all Lots with Dwellings on 
them have been conveyed to bona fide residential home purchasers. 

H. Storage. Except for the reasonably necessary activities of the Declarant 
during the development of the Property (including the construction of Dwellings or other 
Improvements by Declarant), no open storage of any kind is permitted and no storage 
buildings, barns or sheds of any kind are permitted on any Lot. The limitations contained in 
this Section shall not apply to any storage as may be necessary during the construction of a 
Dwelling on a Lot by Declarant or builders approved by Declarant. 

I. Hotel/Transient Uses; Leases. No Lot and no Dwelling or Improvement on 
a Lot may be used for hotel or transient uses, including without limitation, uses in which an 
Occupant is provided customary hotel services such as room service for food and beverage, 
maid service, furnishing laundry and linen, or similar services, or leases to roomers or 
boarders that is, rental to one or more Persons of only a portion of a Dwelling on the Lot. 
All leases shall be in writing and shall be subject to this Declaration and the other 
Association Governing Documents. Each Lot Owner shall be responsible for including the 
statement that "The Lots and Dwellings within the Community are intended primarily for 
the housing of persons 55 years of age or older" in conspicuous type in any lease or other 
occupancy agreement relating to such Lot Owner's Lot, for clearly disclosing such intent to 
any prospective tenant or other potential Occupant of a Dwelling on a Lot and for otherwise 
complying with the provisions of Article IV. 

J. Vehicles. 

l . The Board is granted the power and authority and shall be entitled to 
create and enforce reasonable Rules concerning placement and the parking of any 
vehicle permitted in or on the Property or in the Community. In addition to the 
Board 's authority to levy Individual Lot Assessments as administrative or 
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enforcement charges for the violation of such Rules, the Board shall be authorized to 
cause the removal of any vehicle violating such Rules, including on Lots, unless such 
vehicles are located in permitted, enclosed structures shielded from view. 

2. No commercial vehicles, snowmobiles, watercraft, trailers, campers, 
buses or mobile homes shall be parked or stored on the Common Elements or on any 
Lot (except in an enclosed permitted structure shielded from view) for a total of more 
than 48 hours in any 30 day period, provided, however, that nothing contained herein 
shall prohibit the reasonable use of such vehicles as may be necessary during 
construction of Residences on the Lots. Nothing contained herein shall prohibit the 
reasonable use of such vehicles as may be necessary during construction of 
Dwellings or Improvements on the Lots or the development of the Community by 
Declarant or builders, employees and contractors approved by Declarant. In addition, 
no automobile or other motorized vehicle of any type or description which is not 
functionally or legally operable on public highways shall be kept, stored, operated or 
maintained on or in front of any Lot or on the Common Elements within the 
Community for a period longer than seven days, unless the same is entirely contained 
and shielded from view within a permitted structure. After such time the vehicle, 
trailer or part shall be deemed to be a nuisance, and may be removed by the 
Association, at the Lot Owner's expense. 

For the purpose of this Section, the ten11S "truck" and "prohibited commercial 
vehicle" shall include all vehicles that have a length of more than 21 feet and all 
vehicles that include any visible exterior storage of tools or materials; provided, 
however, that up to two ladders may be visible. Dump trucks, tow trucks, flat bed 
car hauling trucks, panel trucks and vans larger than one-ton capacity, pickup trucks 
larger than one-ton capacity, and semi type tractors and trailers, shall in every 
instance be considered to be a prohibited truck and/or a prohibited commercial 
vehicle. For the purpose of this Section, the word "trailer'' shall include landscaping 
trailer, open bed trailer, trailer coach, house trailer, mobile home, automobile trailer, 
camp car, camper or any other vehicle, whether or not self-propelled, constructed or 
existing in such a manner as would permit use and occupancy thereof, or for storage 
or the conveyance of personal property, whether resting on wheels, jacks, tires or 
other foundation. 

K. Trash. Except for the reasonably necessary activities of the Declarant during 
the development of the Property, no burning or storage of trash of any kind shall be permitted 
on the Property. All trash shall be deposited in covered, sanitary containers and stored either 
inside of a permitted structure or within areas approved by the Design Review Committee 
or Board. Any permitted structure or screened area must comply with all requirements of 
any and all governmental entities having jurisdiction over a Lot. The foregoing 
notwithstanding, trash cans and other waste containers shall be permitted to be placed near 
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the street or designated pick-up area on days when refuse collection occurs or as otherwise 
permitted by the Rules. No emptied trash containers shall be allowed to remain visible for 
more than eight hours following the trash pick-up. 

L. Antennae. To the extent such prohibition is permitted by federal legislation, 
no radio, satellite dish, television or other electronic antennae or aerial may be erected or 
maintained on any Lot or on the exterior of any Improvement, without the prior written 
approval of the Design Review Committee or Board. Standard TV antennae and other over
the-air reception devices (including satellite dishes) of one meter (39.4 inches) in diameter 
or less shall be permitted provided, however, that, unless otherwise prohibited by federal 
legislation, no exterior antenna, satellite dish or similar exterior improvement shall be 
installed upon any Lot without first providing written notice to the Design Review 
Committee. Installation of standard TV antennae and over-the-air reception devices shall 
comply with any and all rules and guidelines adopted by the Design Review Committee or 
the Board concerning location and general screening requirements and reasonable color 
blending requirements in order to minimize visual disturbance; provided, however, that such 
rules or regulations do not unreasonably increase the cost of installing, maintaining, or using 
such devices, or otherwise unreasonably delay an Owner's or Occupant's right to receive 
acceptable over-the-air signals. 

M. Utility Lines. All newly installed utility lines on the Property shall be 
underground, subject to the requirements of relevant governmental authorities and utility 
compames. 

N. Tanks. No tanks for the storage of propane gas, fuel oil or any other 
combustible substance shall be pen11itted to be located above or beneath the ground of any 
Lot except that up to two propane tanks, of the size customarily used in residential propane 
gas grills are permitted for use with a propane gas grill. This Section shall not apply during 
the construction of any Dwellings on the Lots or to any Lot containing Declarant's sales 
trailer. 

0. Fencing. Except as otherwise provided herein, no fence may be constructed 
on any Lot except those installed by Declarant or the Association or a fence enclosing a 
courtyard area as approved by the Declarant or the Design Review Committee. Permitted 
fences shall comply with the architectural standards established for the Community. 

P. Swimming Pools. No above-ground or in-ground swimming pool shall be 
permitted on any Lot. The foregoing notwithstanding, the Design Review Committee may, 
in its sole an absolute discretion, allow a hot tub or sauna to be installed on a Lot so long as 
the hot tub or sauna is designed for no more than eight adults and meets such requirements 
as the Design Review Committee lawfully requires. 
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Q. Compliance with Zoning Requirements. Certain prov1s1ons of this 
Declaration may have been included herein as a result of governmental requirements 
established through the zoning and development plan approval processes in the State, 
County, City, Township and/or Village in which the Property is located. Compliance with 
all such governmental requirements, for so long as such requirements are effective and 
binding, is required by this Declaration. However, in the event the governmental entity(ies) 
change or agree to a modification of such underlying obligation(s), or if such obligations 
lapse or for any reason whatsoever become legally unenforceable, this Declaration shall be 
deemed modified, ipso facto and without the need for further action on the part of the 
Declarant or any Member, such that this Declaration requires compliance with the obligation 
as affected by such change or modification. 

R. Miscellaneous. The following Improvements shall not be permitted on any 
Lot: (1) outdoor clotheslines and (2) window air conditioning units. 

Article VI. ARCHITECTURAL ST AND ARDS 

All Property at any time subject to the provisions of this Declaration shall be 
governed and controlled by this Article VI. 

A. Design Review Committee. The Design Review Committee shall be a 
committee consisting of not less than three persons, except that prior to the Turnover Date, 
Declarant shall have the sole and exclusive right to (I) appoint and remove all members of 
the Design Review Committee, at will; (2) serve itself, as the Design Review Committee; or 
(3) delegate to the Association' s Managing Agent the responsibility to act as the Design 
Review Committee. After the Turnover Date, the Board shall have the right, in its discretion, 
to appoint and remove all members to the Design Review Committee, to delegate to the 
Association's Managing Agent (if applicable) the responsibility to act as the Design Review 
Committee, or the Board of Directors may, in its discretion, serve as the Design Review 
Committee. 

The Design Review Committee shall have the exclusive authority to determine the 
architectural standards which shall govern the construction of Improvements on a Lot. Each 
Owner covenants and agrees by acceptance of a deed to a Lot, to comply with, and to cause 
that Owner's Lot and any Occupant thereof to comply with the standards adopted by the 
Design Review Committee and the provisions of the Declaration. No Improvement shall be 
placed, erected or installed on a Lot, no plantings or removal of plants, shrubs or trees on a 
Lot shall be permitted, and no construction (which term shall include in its definition staking, 
clearing, excavation, grading and other site work) shall be commenced or continued on a Lot 
until and unless the Owner first obtains the written approval thereof by the Design Review 
Committee and otherwise complies with any zoning regulations and all provisions of the 
Association Governing Documents. If the Design Review Committee consists of appointed 
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individuals, the Design Review Committee shall act in accordance with the concurrence of 
a majority of its members. 

B. Modifications. Except as otherwise provided in this Declaration, the Design 
Review Committee and local governmental authorities having jurisdiction over the Property 
in the Community shall have jurisdiction over all construction, modifications, additions or 
alterations of Improvements on or to the Property including each Lot and Dwellings 
constructed thereon. No Person, without first obtaining the written consent of the Design 
Review Committee, shall construct, install or modify any Improvements on a Lot, alter any 
surfaces of existing Improvements, change paint colors or roofing materials, construct or 
modify fencing, install any permanent recreational device, or any swing-set, playground, 
basketball hoop, or other similar Improvement, change the grade or contour of any Lot, 
change the material of any driveway, modify the exterior lighting, change the mailbox or 
address marker, construct or have installed any porch, deck, patio, gazebo, or fence, modify 
any landscaping, install any sign(s) not otherwise prohibited herein or by applicable law, or 
otherwise modify or alter any Improvement visible to other Lots or the Common Elements. 
Owners shall submit plans and specifications showing the nature, kind, shape, color, size, 
materials and location oflmprovements and alterations to the Design Review Committee for 
its approval. Without limiting the generality of the foregoing, in connection with the Design 
Review Committee's exclusive authority to review and approve or disapprove proposed 
Improvements the Design Review Committee may, among other things, require screening, 
the use of certain materials and/or colors for a proposed Improvement and designate the 
location of said Improvement. The Design Review Committee may charge a nominal fee in 
connection with processing applications submitted pursuant to this Section. Nothing 
contained herein shall be construed to limit the right of an Owner to remodel or decorate the 
interior of that Owner's Dwelling. All construction, modifications, additions or alterations 
of Improvements on or to the Property must comply with the requirements of the local 
governmental authority having jurisdiction over the Property. 

C. Variances. To avoid unnecessary hardship and/or to overcome practical 
difficulties in the application of the provisions of this Declaration, the Design Review 
Committee shall have the authority to grant reasonable variances from the provisions of 
Article V and from the architectural standards established pursuant to this Article VI, 
provided that the activity or condition is not prohibited by applicable law, rule, regulation or 
ordinance; and provided further that, in the judgment of the Design Review Committee, the 
variance is in the best interest of the Community and is within the spirit of the standards of 
the Design Review Committee. No variance granted pursuant to this Section shall constitute 
a waiver of any provision of this Declaration and/or other Association Governing 
Documents, as applied to any other Person or any other part of the Property. 

D. Improvements by Declarant. The foregoing to the contrary notwithstanding, 
all Improvements, including, but not limited to, Dwellings, buildings and landscaping 
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constructed by the Declarant, or its agents, or designated assignees, or constructed by 
builders approved by Declarant, shall be deemed to comply in all respects with the provisions 
of this Declaration, any design guidelines, and the requirements of the Design Review 
Committee or Board, and shall not require approval of the Association, the Board, the 
Owners or the Design Review Committee; provided that such Improvements comply with 
the provisions of this Declaration and the required architectural standards for the Community 
adopted by the Declarant. 

E. Liability Relating to Approvals. Neither Declarant, the Association, the 
Board, the Design Review Committee, nor any member thereof, nor any of their respective 
heirs, personal representatives, successors and assigns, shall be liable to anyone submitting 
plans and specifications for approval by reason of mistakes of judgment, negligence, or 
nonfeasance arising out of, or in connection with the approval or disapproval or failure to 
approve the same. Every Person and Lot Owner who submits plans and/or specifications or 
otherwise requests approval from the Design Review Committee agrees, by submission 
thereof, that they will not bring any action or suit, seek damages, or otherwise attempt to 
compel the approval of the same. Each Lot Owner shall be responsible for ensuring that any 
Improvements constructed on their Lot comply with any zoning ordinances and any 
easements, covenants and conditions of record. 

Article VII. EASEMENTS AND LICENSES 

A. Easement of Access and Enjoyment Over Common Elements. Every Owner 
shall have a right and easement (in common with all other Owners) of enjoyment in, over, 
and upon the Common Elements (if any) owned by the Association, and a right of access to 
and from that Owner's Lot, which rights shall be appurtenant to, and shall pass with the title 
to, that Owner's Lot, subject to the terms and limitations set forth in this Declaration and 
subject to the Rules and other Association Governing Documents. An Owner may delegate 
that Owner's rights of access and enjoyment to family members, Occupants, guests and 
invitees. All such easements are limited by such restrictions as may apply to the Common 
Elements affected thereby, and no Person shall have the right by virtue of such easements to 
engage in activities on the Common Elements which are not permitted according to the 
provisions of this Declaration and/or other Association Governing Documents, pursuant to 
the provisions of any applicable plat(s) or under agreements with any governmental entities 
or other third parties. 

B. Courtyard Easements. Each Courtyard Lot ("Burdened Courtyard Lot") in 
The Courtyards at New Albany is hereby made subject to and burdened with a ·'Courtyard 
Easement" in favor of and benefitting an immediately contiguous Courtyard Lot 
('"Contiguous Courtyard Lot"). The Owner or Owners of each Burdened Courtyard Lot 
grants to the Owners and Occupants of the Contiguous Courtyard Lot adjacent to that 
Burdened Courtyard Lot the right to construct, reconstruct, maintain, repair, replace and use 
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an enclosed courtyard area and the improvements within that area, including, but not limited 
to, patios, porches, fire pits, water features, and landscaping, as well as the fencing enclosing 
the courtyard, located on a portion of the Burdened Courtyard Lot. The Courtyard Easement 
area is limited to an area bounded generally by the side of the Dwelling constructed on the 
Burdened Courtyard Lot, fences extending to and from the Dwelling on the Burdened 
Courtyard Lot and the Dwelling constructed on the Contiguous Courtyard Lot to which the 
fences extend, and the property boundary line between the two Courtyard Lots, all as initially 
constructed by Declarant (or its specific successors and assigns) and/or shown on a recorded 
plat of the Community. The Owner and/or Occupant of the Contiguous Courtyard Lot shall 
not temporarily or permanently attach or affix any improvements to the Dwelling on the 
Burdened Courtyard Lot or otherwise cause damage to it when exercising that Owner's or 
Occupant's rights created pursuant to the Courtyard Easement. The Owner and/or Occupant 
of the Contiguous Courtyard Lot shall neither relocate the location of the fence constructed 
by Declarant nor modify the location or size of the Owner: and/or Occupant's enclosed 
courtyard area. 

The Owner of the Burdened Courtyard Lot shall have a right of entry and access to, 
over, upon and through the Courtyard Easement, for the sole purpose of enabling that Owner 
(or that Owner's designees) to perform obligations, rights, and duties pursuant hereto with 
regard to reasonable and necessary maintenance, repair, and restoration of that Dwelling on 
the Burdened Courtyard Lot. In the event of an emergency, the Lot Owner's right of entry 
to the Courtyard Easement may be exercised without notice; otherwise, the Lot Owner shall 
give the Owners or Occupants of the Contiguous Courtyard Lot no less than 24 hours 
advance notice prior to entering the adjacent Courtyard Easement. 

C. Right of Entry for Repair. The Association, through its authorized agents, 
contractors, and representatives, shall have a right of entry and access to, over, upon and 
through all of the Property subject to this Declaration, including without limitation the Lots 
and Courtyard Easements, for the purpose of performing the Association's obligations. 
rights and duties pursuant to the Association Governing Documents with regard to 
enforcement of the covenants, restrictions and other provisions of the Declaration and the 
Association Governing Documents, and the maintenance, repair, restoration and/or servicing 
of any items, things or areas for which the Association has responsibility or the right to 
perform. The Association may enter any Lot at any time to perform its obligations under 
the Association Governing Documents. In addition, the Association may enter a Lot to 
remove or correct any violation of any provision of the Association Governing Documents, 
including but not limited to the provisions of the Declaration and the Rules, but only during 
reasonable hours and after providing 72 hours advance notice to the Owner, except in cases 
of emergency. 

D. Easement of Access over Sidewalks. Every Owner and Occupant, and their 
respective guests and invitees, shall have a right and easement in, over, and upon the 
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sidewalks within the Community (but not the service walks connecting the driveway on a 
Lot to the front porch, stoop or courtyard of the Dwelling on the Lot) for purposes of 
pedestrian ingress and egress and pedestrian movement throughout the Community. The 
easements shall run with the land and be binding on the Owners and their successors and 
assigns. 

E. Easement for Utilities and Other Purposes. The Board or Declarant may 
convey easements over the Common Elements owned by the Association to any entity for 
the purpose of constructing, installing, maintaining, and operating poles, pipes, conduits, 
wires, ducts, cables, stormwater control improvements and other equipment necessary to 
furnish electrical, gas, sewer, water, telephone, cable television, stormwater drainage and 
other similar utility or security services, whether of public or private nature, to the 
Community and to any entity for such other purposes as the Board or Declarant deems 
appropriate; provided that such equipment or the exercise of such easement rights shall not 
unreasonably interfere with any Owners' use and enjoyment of that Owner's Lot. The Board 
or Declarant may grant such easements over all portions of the Community for the benefit 
of adjacent properties as the Board or Declarant deems appropriate; provided that the grant 
of such easements imposes no undue, unreasonable, or material burden or cost upon any 
property in the Community, and further provided that the Board or Declarant may not convey 
any easement over a Lot without the prior written consent of the Owner of such Lot (which 
consent shall not be unreasonably withheld, delayed or conditioned). 

F. Easement for Services. A non-exclusive easement is hereby granted to all 
police, firefighters, ambulance operators, mail carriers, delivery persons, garbage removal 
personnel, and all similar persons, and to the local governmental authorities and the 
Association (but not to the public in general) to enter upon the Common Elements owned by 
the Association to perform their duties. 

G. Easement to the Association for Maintenance. A non-exclusive easement is 
hereby granted to the Association to enter upon, over or through the Property for the purpose 
of performing maintenance responsibilities reserved to the Association in the recorded plats 
for the Community or in this Declaration or the other Association Governing Documents, as 
amended from time to time. 

H. Attached Dwelling Easements. 

l. Easement for Maintenance and Repair. Subject to the provisions of 
this Declaration and the Rules, each Owner of an Attached Product Lot shall have a 
non-exclusive easement and right-of-entry, appurtenant to such Owner's Attached 
Product Lot, over an adjoining Attached Product Lot and Attached Dwellings for the 
purpose of performing maintenance and repair work on such Owner's Attached 
Product Lot or Attached Dwelling or such other obligations that the Attached Product 
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Lot Owner has pursuant to the provisions hereof; provided that such Owner shall use 
the most direct, feasible route in entering another Attached Product Lot or Attached 
Dwelling for such purpose and shall, at such Owner's expense. restore the surface 
area so entered to the condition existing immediately prior to such entry. Such 
easement shall include, but not be limited to, a right of access to the roof area(s) of 
the Attached Dwelling constructed on an adjoining Attached Product Lot(s) for the 
purpose of inspection, maintenance and repair of such roof area. 

2. Easement for Encroachment. Subject to the provisions of this 
Declaration and the Rules, each Owner of an Attached Product Lot shall have a non
exclusive easement, appurtenant to such Owner's Attached Product Lot. over each 
adjoining Attached Product Lot for the purpose of accommodating any encroachment 
of such Owner's Attached Dwelling onto an adjoining Attached Product Lot due to 
errors in original construction, settlement or shifting of the Attached Dwelling, roof 
overhangs, gutters, draining of rain water from roofs, or any other similar cause. Such 
easement shall remain valid for so long as such encroachments exist; and should an 
Attached Dwelling be partially or totally destroyed and then repaired or rebuilt, such 
easement shall continue in order to permit any resulting encroachments of a similar 
nature. 

3. Party Wall Easement. Subject to the provisions of this Declaration 
and the Rules, each Owner of an Attached Product Lot shall have a right and 
easement, appurtenant to such Owner' s Lot, over each adjoining Attached Product 
Lot for the purpose of maintaining and using the party wall which serves as the 
common wall between the adjoining Attached Dwelling located on the adjoining 
Attached Product Lot. If the centerline of a party wall now or hereafter fails to 
coincide with the boundary between the adjoining Attached Product Lots an 
easement for any resulting encroachment is hereby established. 

4. Storm Water Easement. Subject to the provisions of this Declaration 
and the Rules, each Owner of an Attached Product Lot shall have a non-exclusive 
easement, appurtenant to such Owner' s Attached Product Lot, over each Attached 
Product Lot and the adjoining Attached Dwelling constructed thereon for the 
purposes of discharging and channeling storm water run-off into and through the roof 
gutters, downspouts, drain lines and drain tiles located on the Attached Product Lot 
and Attached Dwelling constructed thereon. 

5. Utility/HY AC Easement. Ce11ain Attached Product Lots may have 
their utility lines, infrastructure and meters and/or HV AC units, compressors and 
equipment located on one or more of the Attached Product Lots. Accordingly, 
subject to the provisions of this Declaration and the Rules, each Owner of an 
Attached Product Lot whose utility lines, infrastructure and meters and/or HV AC 
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unit, compressors and equipment are located on an adjacent Attached Product Lot 
shall have a non-exclusive easement and right of entry, appurtenant to such Owner's 
Attached Product Lot, over such other adjacent Attached Product Lot and Attached 
Dwelling constructed thereon for the purpose of accessing, maintaining and repairing 
such Owner's utility lines. infrastructure and meters and/or HVAC unit, compressors 
and equipment. Except in the case of an emergency, the easements and rights of entry 
created by this Section may only be exercised after notice to the other Attached 
Product Lot Owner requesting permission to enter the other Attached Product Lot 
and/or Attached Dwelling and the scheduling of the same. Such permission shall not 
be unreasonably withheld or denied. Upon exercise of such Owner's right of entry 
on another Attached Product Lot or Attached Dwelling, the entering Attached 
Product Lot Owner shall promptly return any areas disturbed to their prior condition 
as soon as reasonably possible following such entry. 

I. General. Unless specifically limited herein otherwise, the easements 
described herein shall run with the land and pass with the title to the benefited and burdened 
properties, shall be appurtenant to the properties benefited and burdened thereby, shall be 
enforceable by the owners of the properties benefited thereby, and shall be perpetual. The 
easements and grants provided herein shall in no way affect any other recorded grant or 
easement. Failure to refer specifically to any or all of the easements and/or rights described 
in this Declaration in any deed of conveyance or in any mortgage or other evidence of 
obligation shall not defeat or fail to reserve said rights or easements but the same shall be 
deemed conveyed or encumbered, as the case may be, along with the Lot. 

Article VIII. ASSOCIATION MEMBERSHIP AND VOTING RIGHTS 

A. Mandatory Membership. Every Lot Owner is and shall be a Member of the 
Association. In the case of a Lot that is the subject of a recorded land installment contract, 
the vendee or vendees under that installment contract and not the vendor shall, while holding 
such interest, be a Member of the Association. There shall only be one membership per Lot. 
In the event the fee simple interest in a Lot, or ownership of the vendee interest in a Lot, if 
applicable, is held by more than one Person, the co-interest holders of such interests while 
holding such interests collectively shall have only one membership in the Association as 
tenants-in-common, with respect to that Lot. Such membership is appurtenant to and 
inseparable from such interests. Status as a Member shall automatically transfer to the 
transferee of that interest at the time the fee simple interest is transferred of record. 

Initially those Lots to which these membership provisions apply are those Lots that 
are subjected hereby to the provisions of this Declaration, but as portions of the Additional 
Property are subjected to the plan hereof by the recording of supplemental declarations or 
amendments or supplements to this Declaration, membership in the Association shall extend 
to and encompass the holders of fee simple interests in those Lots, and holders of vendee 
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interests under recorded land installment contracts with respect to those Lots, on the same 
basis as set forth herein for membership. The foregoing is not intended to include Persons 
who hold an interest merely as security for the performance of an obligation and the giving 
of a security interest or mortgage shall not tenninate the membership of any Member or 
Owner, provided further, there shall not be a membership appm1enant to a Lot dedicated to 
common public use or owned by any governmental body, instrumentality or agency for so 
long as such body, instrumentality or agency owns that Lot and so long as it is not utilized 
as a Residence, nor for a Lot, if any, that becomes a Common Element, for so long as it 
remains a Common Element. 

B. Governance. The Association shall be governed by a Board of Directors, 
initially consisting of three persons. Prior to the Turnover Date, the members of the Board 
shall be appointed by the Declarant, or the Declarant may elect to act as the Board, or it may 
appoint a Managing Agent to act as the Board on its behalf. Voting shall be a right separate 
and distinct from all other rights of membership in the Association. All voting rights of all 
Members of the Association shall inure to and be exercisable by the Declarant through the 
Turnover Date, and no meetings of the Association's membership shall be required to be 
held prior to the Turnover Date. The transfer of control on the Turnover Date shall take 
place at a meeting which shall occur no later than the date when the Community has been 
fully developed and all Lots have been deeded to bona fide purchasers unrelated to 
Declarant. Voting and all other matters regarding the governance and operation of the 
Association following the Turnover Date shall be set forth in the Association Governing 
Documents. 

C. Powers; Authorities; Duties. The Association shall have all the rights, 
powers, and duties established, invested, or imposed in it pursuant to the Association 
Governing Documents, the Planned Community Act, and the laws of the State of Ohio 
applicable with respect to Ohio non-profit corporations. Among other things, the 
Association, through its Board, shall have the power to acquire, own and convey real estate, 
hold easements with respect to, and maintain the Common Elements and other real and 
personal property in accordance with the provisions of the Association Governing 
Documents, enforce and administer the Declaration, Rules, restrictions and covenants 
applicable to the Community, sue and be sued, levy and collect Assessments, collect and 
maintain reserves for replacements or anticipated expenditures, enter into contracts, 
mortgage and pledge all revenue received and to be received and/or to assign and pledge all 
revenues received or to be received by it under any provisions of the Association Governing 
Documents, including, but not limited to, the proceeds of the Assessments payable 
hereunder, and take such other actions as it deems appropriate to its purposes. The 
Association shall not be obligated to spend in any particular time period all the sums 
collected or received by it in such time period or in any other time period and may carry 
forward, as surplus, any balances remaining; nor shall the Association be obligated to apply 
any such surpluses to the reduction of the amount of the Assessment in any year, but may 
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carry forward from year to year and time to time such surplus as the Board in its absolute 
discretion may determine to be desirable for the greater financial security of the Association 
and the effectuation of its purposes. 

Article IX. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION 

A. Common Elements. Declarant may, from time to time, at Declarant's option, 
obligate the Association to maintain property not owned by the Association and may convey 
to the Association for the use and benefit of the Association and the Members, real or 
personal property, or any interest therein, as part of the Common Elements in the nature of 
an easement appurtenant to the Property. The Association shall accept title to any interest in 
any real or personal property transfeITed to it by Declarant or required to be owned by the 
Association pursuant to the provisions of applicable zoning or a plat of property in the 
Community including, without limitation, Reserves B and C, respectively, as described on 
Exhibit A. The Association, subject to the rights of the Owners set forth in this Declaration 
and the Association Governing Documents, shall be responsible for the exclusive 
management and control of the Common Elements owned by the Association, if any, and all 
Improvements thereon, and shall keep it in good, clean, attractive, and sanitary condition, 
order, and repair, in accordance with the terms and conditions of this Declaration. The 
Declarant and Association shall each have the right to grant easements to third parties over, 
across, under and/or through the Common Elements owned by the Association, including 
but not limited to easements for the construction, extension and/or expansion of utilities, and 
conservation easements, all as the Declarant and/or Association may be legally obligated or 
voluntarily disposed to grant. Regardless of whether Declarant expressly conveys or assigns 
entry feature maintenance responsibilities to the Association, the Association shall have the 
continuing right to maintain, modify and/or improve any and all entry features constmcted 
by the Declarant, and for such purpose all relevant easements that may be deemed necessary 
at any time for the Association's performance of work on or around the entry features are 
hereby deemed granted to the Association. 

B. Personal Property and Real Property for Common Use. Subject to the 
provisions of the Association Governing Documents and Ohio law (including specifically 
the Planned Community Act), the Association may acquire, hold, mortgage and dispose of 
tangible and intangible personal property and real property in addition to that property 
conveyed to it by Declarant. 

C. Cost-Sharing Agreements. The Association shall have the power and 
authority to contract with any person, corporation, firm or other entity, for the exercise of 
any one or more of the various powers and authority granted to and duties to be performed 
by the Association pursuant to the provisions of the Association Governing Documents, and 
to delegate such powers and authority to any agent or employee of the Association, and the 
exercise of those powers and authority by such person, corporation, firm, entity, agent or 
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employee shall be deemed the exercise of those powers and authority by the Association, 
except that no independent contractor shall be deemed by virtue of these provisions to be the 
agent of the Association. There shall be no requirement of any bond or surety for the 
Association, its agents, employees, or others assuring the exercise of the powers and 
authority granted hereunder, except as the Board shall in its sole discretion deem necessary 
or desirable for the safeguarding of any funds received by the Association. The Association 
may enter into agreements with other community, subdivision and condominium 
associations and/or master associations pursuant to which the Association agrees ( l) to share 
in the cost of maintaining, repairing and replacing landscaping, storm water retention 
facilities, mounding, fencing and any other improvements or services that benefit the 
Community or the Members; and (2) grant reciprocal rights, licenses and/or easements to 
members of each such associations to use and enjoy each other' s common elements, subject 
to such rules and regulations, restrictions and fees as the Association may determine from 
time to time. 

D. Rules and Regulations. The Board on behalf of the Association may make 
and enforce reasonable Rules and regulations governing the use of the Property, which shall 
be consistent with this Declaration and the provisions of the Association Governing 
Documents, provided that the Board shall adopt Rules and regulations that demonstrate the 
intent of the Community to be primarily for the housing of persons 55 years of age and older. 
The Board, on behalf of the Association, shall have the power to impose sanctions on Owners 
for violations by that Owner or the guests or invitees of that Owner or by the Occupants of 
that Owner' s Lot or their guests and invitees of the provisions of this Declaration, the Rules 
or the other Association Governing Documents, including without limitation: ( 1) reasonable 
monetary administrative and enforcement charges which shall be considered Individual Lot 
Assessments, (2) suspension of the right to vote as a Member of the Association, and (3) 
suspension of the right of the Owner and that Owner's licensees and invitees. including any 
Occupant of that Owner' s Lot, to use the Common Elements owned by the Association 
except as necessary for ingress and egress to that Owner' s Lot. In addition, the Board shall 
have the power to seek relief in any court for violations or to abate unreasonable 
disturbances. If the Board expends funds for attorneys' fees, costs or expenses in connection 
with enforcing the provisions of this Declaration, the Rules or other Association Governing 
Documents against any Owner, or any tenant, guest or invitee of an Owner, the amount shall 
be due and payable by such Owner and shall be an Individual Lot Assessment against such 
Owner's Lot. 

E. Implied Rights. The Association may exercise any other right or privilege 
given to it by the laws of the State or any provision of the Association Governing Documents 
or given to it as an "owners association·· by the Planned Community Act. and every other 
right or privilege reasonably implied from the existence of any right or privilege granted in 
this Declaration, Association Governing Documents or the Planned Community Act, or 
reasonably necessary to effect any such right or privilege, and unless otherwise expressly 
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reserved to the membership or delegated to a Managing Agent pursuant to Article IX, 
Section F of this Declaration, the Board shall have the power and authority to act on behalf 
of the Association. 

F. Managing Agent. The Board may retain and employ on behalf of the 
Association a Managing Agent, which may be the Declarant, and may delegate to the 
Managing Agent such duties as the Board might otherwise be authorized or obligated to 
perform. The compensation of the Managing Agent shall be a Common Expense. The term 
of any management agreement shall not exceed three years and shall allow for termination 
by either party, without cause and without penalty, upon no more than 90 days prior written 
notice. Part of the Managing Agent's compensation may include any miscellaneous fees 
payable in the event of transfers or other transactions involving a Lot. 

G. Insurance. 

1. Fire and Extended (Special Form) Coverage. The Association shall, 
with respect to insurable property or interests owned by it, obtain and maintain 
insurance for all buildings, structures, fixtures and equipment and common personal 
property, now or at any time hereafter constituting a part of the Common Elements 
owned or to be maintained by the Association, against loss or damage by fire, 
lightning, and such other perils as are ordinarily insured against by standard coverage 
endorsements, with such limits, deductibles, and coverage as is deemed appropriate 
by the Board. This insurance: 

i. shall provide that no assessment may be made against a first 
mortgage lender, or its insurer or guarantor, and that any assessment under 
such policy made against others may not become a lien on any Lot, or other 
property, and its appurtenant interest, superior to the lien of a first mortgage; 

ii. shall be obtained from an insurance company authorized to 
write such insurance in the State of Ohio which has a current rating of Class 
A-/VIJI, or better, as determined by the then latest edition of Best's Insurance 
Reports or its successor guide; 

111. shall be written in the name of the Association; and 

iv. shall provide that the insurance carrier shall notify the 
Association and all first mortgagees named at least 30 days in advance of the 
effective date of any cancellation of the policy. 

2. Liability Coverage. The Association shall obtain and maintain a 
Commercial General Liability policy of insurance covering all of the Common 
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Elements owned by the Association, and the functions of the Association insuring 
the Association, the officers and directors, and its Members, with such limits as the 
Board may determine, but no less than the greater of (i) the amounts generally 
required by private institutional mortgage investors for projects similar in 
construction, location and use, and (ii) $1,000,000, for each occurrence and 
$2,000,000 in the aggregate, for bodily injury, including deaths of persons, and 
property damage. This insurance shall contain a "severability of interest'' 
endorsement which shall preclude the insurer from denying the claim of any Member 
because of negligent acts of the Association, the Board, officers of the Association, 
or other Members, and shall include, without limitation, coverage for legal liability 
of the insureds for property damage, bodily injuries and deaths of persons in 
connection with the operation, maintenance or use of the Common Elements, and 
other legal liability, including liability under contractual indemnity clauses and 
liability arising out of lawsuits related to any employment contracts of the 
Association. Each such policy must provide that it may not be canceled by any party, 
without at least 30 days prior written notice to the Association and eligible holders 
of first mortgage liens on a Lot or Lots that have provided written notice to the 
Association stating the name and address of such holder or insurer and a description 
of the Lot or Lots subject to said mortgage. 

3. Directors' and Officers' Liability Insurance. The Board shall obtain, 
or cause to be obtained, directors' and officers' liability insurance in an amount of 
not less than $1 ,000,000 for each claim and in the aggregate. 

4. Other. The Association may, in the Board's discretion, obtain and 
maintain the following insurance: (i) fidelity bond coverage for all officers, directors, 
Board members and employees of the Association and all other persons handling or 
responsible for handling funds of the Association, (ii) workers' compensation 
insurance, (iii) additional insurance against such other hazards and casualties as is 
required by law, (iv) cybersecurity insurance and (v) any other insurance the Board 
deems necessary. 

5. Use of Proceeds. In the event of damage or destruction of any portion 
of the Common Elements owned or insured by the Association, the Association shall 
promptly repair or replace the same, to the extent that insurance proceeds are 
available. Each Member hereby appoints the Association as its attorney-in-fact for 
such purpose. If such proceeds are insufficient to cover the cost of the repair or 
replacement, then the Board may levy a Special Assessment pursuant to the 
provisions hereof to cover the additional costs. 

6. Declarant Coverage. The foregoing provisions of this Section G 
notwithstanding, prior to the Turnover Date the Declarant may (but shall not be 
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obligated to) elect to cause or allow the Association and its insurable interests in the 
Association's property, rights and obligations, to be covered by Declaranfs existing 
insurance plan(s), which may or may not meet the monetary limitations described 
herein, and which may or may not include 'self-insurance' by the Declarant, all as 
deemed appropriate by the Declarant in the exercise of its sole discretion. 

H. Condemnation. The Association shall represent the Owners in any 
condemnation proceedings or in negotiations, settlements and agreements with the 
condemning authority for acquisition of the Common Elements owned by the Association, 
or any portion thereof. Each Owner hereby irrevocably appoints the Association as its 
attorney-in-fact for such purpose. The awards or proceeds of any condemnation action shall 
be payable to the Association to be held in trust for the benefit of the Owners. 

I. Books; Records. Upon reasonable request of any Owner or any holder or 
insurer of a first mortgage on a Lot, the Association shall be required to make reasonably 
available for inspection by that Owner or holder or insurer of a first mortgage all books, 
records and financial statements of the Association, except for those items deemed 
privileged, protected, or confidential in accordance with applicable law, rules or regulations, 
including but not limited to: (1) information that pertains to personnel matters; (2) 
communications with legal counsel or attorney work product pertaining to proposed or 
pending litigation; (3) information that pertains to contracts or transactions currently under 
negotiation, or information that is contained in a contract or other agreement containing 
confidentiality requirements and that is subject to those requirements; ( 4) information that 
relates to the enforcement of the Association Governing Documents against Owners; and (5) 
information the disclosure of which is prohibited by state or federal law. The Association 
may charge a reasonable fee to cover the administrative costs of handling, copying, 
delivering, etc., the requested documents. 

Article X. ASSESSMENTS 

A. Operating Fund. The Board shall establish an Operating Fund for financing 
the operation of the Association, for paying necessary costs and expenses of operating the 
Association and repairing and maintaining the Common Elements and any other items for 
which the Association is responsible for maintaining, repairing or replacing. The Board may 
establish a Reserve Fund to which a portion of the Operating Assessments shall be credited 
to cover the costs of future capital expenditures and/or other non-recurring items not 
intended to be funded from the Operating Fund. 

B. Types of Assessments. Subject to the provisions of this Declaration, each 
Lot and its Owner or Owners is and shall be subject to the following Assessments and the 
Owner or Owners of each Lot, by accepting a deed to a Lot (whether or not it shall be so 
expressed in such deed), is deemed to covenant and agree to pay to the Association the 
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following Assessments: ( 1) Operating Assessments; (2) Special Assessments; and (3) 
Individual Lot Assessments all of which are to be established and collected as hereinafter 
provided. No Owner may gain exemption from liability for any Assessment by waiving or 
foregoing the use or enjoyment of any of the Common Elements or by abandoning that 
Owner's Lot, nor shall any such liability be subject to any set-off or reduction for any reason. 

C. Operating Assessments. 

1. For the purposes of providing funds to pay: 

i. the cost of the maintenance, repair, replacement, and other 
services to be provided by the Association; 

ii. the costs for insurance and bond premiums to be provided and 
paid for by the Association; 

m. the cost for utility services, if any, charged to or otherwise 
properly payable by the Association; 

IV. 

Common 
Declarant; 

the costs for construction of new capital improvements on 
Elements not replacing capital improvements installed by 

v. the estimated amount required to be collected to maintain a 
general operating reserve to assure availability of funds for normal operations 
of the Association, in an amount deemed adequate by the Board in its sole 
and unfettered discretion; 

vi. an amount deemed adequate by the Board, in its sole and 
unfettered discretion, to maintain a reserve for the cost of unexpected repairs 
and replacements of capital improvements, and Common Elements and for 
the repair and replacement of major improvements for which cash reserves 
over a period of time in excess of one year ought to be maintained; and 

vii. the costs for the operation, management and administration of 
the Association, including, but not limited to, fees for property management, 
real estate taxes and assessments for the Common Elements owned by the 
Association (but not individual Owner Lots), fees for legal and accounting 
services, costs of mailing, postage, supplies and materials for operating the 
Association, and the salaries, wages, payroll charges and other costs to 
perform these services, and any other costs of operations of the Association 
not otherwise specifically excluded; 
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the Board shall establish, levy and collect Operating Assessments against each Lot 
with a Dwelling constructed thereon and its Owners subject to the same, an equal pro 
rata share of such costs, in accordance with the provisions of the Association 
Governing Documents. 

2. An equal pro rata share of the Operating Assessments shall be 
assessed and collected as follows: 

i. Initial Period. Commencing on the date a Lot with a Dwelling 
constructed thereon is initially conveyed to a home purchaser other than 
Declarant, such Lot and its Owner or Owners shall be subject to and obligated 
to pay to the Association an Operating Assessment for the remainder of the 
calendar year, as determined by the Board, in the proportion that the number 
of full calendar days remaining in the calendar year from the date of the 
closing of the conveyance of the Lot is to 365. This amount may have been 
prepaid by the Declarant and if so, a credit back to the Declarant will be 
collected at the closing on the Lot. 

ii. Subsequent Calendar Year. For each full year following the 
year in which a Lot with a Dwelling constructed thereon is first conveyed to 
a home purchaser other than Declarant, the Lot and its Owner(s) shall be 
obligated to pay to the Association the full Operating Assessment for each 
such year. For each calendar year, the Board shall adopt a budget and 
establish an equal Operating Assessment amount, to be charged to each such 
Lot with a Dwelling constructed thereon for such year. The Assessment 
amount shall be determined by dividing equally among all Lots in the 
Community that have a Dwelling constructed thereon and that have been 
conveyed to a home purchaser other than Declarant, the projected gross 
expenses anticipated to be incurred by the Association to operate the 
Association during that calendar year (including the payment of all costs to 
be incurred in owning and/or maintaining all Common Elements, and 
appropriate reserve funds) . 

The Declarant may pay, but is not obligated to pay, in the exercise of 
its sole and absolute discretion, (a) an amount equal to the per Lot Operating 
Assessment multiplied by the number of Lots owned by Declarant as of the 
first day of such year; or (b) an amount necessaiy to fund the actual difference 
between the Association's actual cost of operations for such year, and the 
amount of Operating Assessments assessed to Lot Owners for the year. If 
and to the extent funds provided by the Declarant to the Association are 
necessary as a result of the failure of Lot Owner(s) to pay all or any portion 
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of duly levied Assessments to the Association, such amounts provided by 
Declarant may be characterized as non-interest bearing 'advances· or 'loans· 
by the Declarant to the Association, which the Association shall be obligated 
to repay to the Declarant upon demand, or which may be credited to the 
Declaranf s payment of deficit(s) in any future year(s). 

111. Due Dates. The Operating Assessments issued to a Lot and 
its Owners shall be payable in full within IO days of the date on which such 
Assessment is issued; provided however that the Board may determine to 
allow payment in monthly, quarterly or semi-annual installments. If payable 
in installments, the Assessment shall include a statement of the dates on 
which installments are due, and notice of the Assessment shall be given to a 
Lot Owner not less than 10 days prior to the date the first installment thereof 
is due. Unless the Operating Assessment states that it is payable in 
installments, payment in full within 10 days shall be required. 

D. Special Assessments. The Board may levy against all Lots subject to 
Operating Assessments, and their Owners, Special Assessments to pay for capital 
expenditures, interest expense on indebtedness incurred for the purpose of making capital 
expenditures and not to be paid out of reserves, unanticipated operating deficiencies or any 
other purpose determined appropriate by the Board in furtherance of its functions under the 
Association Governing Documents and/or applicable law. Those Special Assessments shall 
be allocated among Lots and their Owners on the same basis as Operating Assessments are 
to be allocated, and shall be due and payable on such basis and at such times as the Board 
directs, provided that no such Special Assessment shall be due and payable on fewer than 
30 days written notice. 

E. Individual Lot Assessments. The Board may levy an Individual Lot 
Assessment against any Lot and its Owner or Owners to reimburse the Association for costs 
incurred on behalf of that Lot, or as a consequence of any act or omission by any Owner, 
Occupant, or invitee thereof, including without limitation, costs associated with making 
repairs that are the responsibility of the Owner; costs of additional insurance premiums 
specifically allocable to an Owner; costs of any utility expenses chargeable to an Owner but 
not separately billed by the utility company; and all other administrative and enforcement 
charges, including, but not limited to, attorneys ' fees incurred by the Association reasonably 
determined to be an Individual Lot Assessment by the Board. By way of illustration, and 
not of limitation, the Board may levy an Individual Lot Assessment in the nature of an 
administrative or enforcement charge reasonably determined by the Board against any Lot 
and its Owner or Owners when the Lot is in violation of the provisions of the Association 
Governing Documents or the Owners or Occupants of that Lot or their guests or invitees 
violate any provision of the Association Governing Documents, or who suffers or permits 
the Occupants, guests, invitees or tenants of that Owner's Lot to violate the same or any 
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provision of the Association Governing Documents, including the restrictions contained 
herein and/or in the Rules. 

Except in the case of Individual Lot Assessments for utility charges, interest, late 
charges, returned check charges, court costs, arbitration costs, and/or attorney fees, prior to 
levying an Individual Lot Assessment, the Board shall give the Owner or Owners written 
notice of the proposed Individual Lot Assessment that includes: 

1. a description of the property damaged or of the violation of the 
restriction, Rule or regulation allegedly violated; 

2. the amount of the proposed Individual Lot Assessment; 

3. a statement that the Owner has a right to a hearing before the Board 
to contest the proposed Individual Lot Assessment by delivering to the Board a 
written notice requesting a hearing within 10 days after the Owner receives written 
notice of the proposed Individual Lot Assessment; and 

4. in the case of a charge for violation of a restriction, Rule or regulation, 
a reasonable date by which the Owner must cure the alleged violation to avoid the 
proposed Individual Lot Assessment. 

The notice by the Board given pursuant to the foregoing may be delivered personally to the 
Owner to whom an Individual Lot Assessment is proposed to be charged, personally to an 
Occupant of a Dwelling on that Owner's Lot, by certified mail, return receipt requested, or 
by regular mail. In the event after such hearing the Board determines to levy the Individual 
Lot Assessment proposed, the Board shall deliver to the Owner written notice thereof within 
30 days of the date of that hearing. 

F. Remedies. 

1. Acceleration. If any Assessment, installment of an Assessment, or 
portion thereof, is not paid within IO days after the same has become due, the Board, 
at its option, without demand or notice, may call the entire balance of the Assessment 
due. 

2. Late Charge. If any Assessment or portion of any Assessment 
remains unpaid for IO days after all or any part thereof became due and payable, the 
Board at its option, without demand or notice, may charge a reasonable uniform late 
fee in an amount determined by the Board and/or interest on the entire unpaid balance 
of the Assessment from and after that date at the lesser of (i) twelve percent (12%) 
and (ii) the highest rate permitted by law. In addition, reasonable administrative 
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collection charges may also be assessed for any payment remaining unpaid for 10 
days after it is due, which charge may be payable to the Association, or its Managing 
Agent, as determined by the Board. 

3. Application of Payments. Payments made by an Owner for 
Assessments shall be applied in the following priority: (i) to interest accrued on the 
delinquent Assessment(s), or installments or portions of installments thereof; (ii) to 
administrative late fees charged with respect to the delinquency; (iii) to reimburse 
the Association for enforcement charges and collection costs, including, but not 
limited to, attorneys' fees and paralegal fees incurred by the Association in 
connection with the delinquency; and (iv) to the delinquent Assessment, or 
installment or portion thereof, applying to the oldest p1incipal amounts first. 

4. Liability for Unpaid Assessments. Each Assessment or installment 
of an Assessment, together with interest and late fees thereon, and any and all costs 
of collection. including reasonable attorneys' fees, shal I become the joint and several 
personal obligations of the Owners of the Lot charged the same, beginning on the 
date the Assessment or installment thereof becomes due and payable. The Board 
may authorize the Association to institute and prosecute to completion an action at 
law on behalf of the Association against the Owner or Owners personally obligated 
to pay any delinquent Assessment, and/or an action to foreclose the Association' s 
lien or liens against a Lot or Lots for unpaid Assessments owed by that Lot and the 
Owner or Owners thereof. In any such action, interests and costs of such action, 
including reasonable attorneys' fees, shall be added to the amounts owed by the 
Owner or Owners and the Lot to the extent permitted by Ohio law. Except as 
otherwise provided herein, the transfer of an interest in a Lot shall neither impair the 
Association's lien against that Lot for any delinquent Assessment nor prohibit the 
Association from foreclosing that lien. 

5. Liens. All unpaid Assessments, or portions thereof, together with any 
interest and charges thereon or costs of collection, including but not limited to 
attorneys' fees, shall constitute a continuing charge in favor of the Association and a 
lien on the Lot against which the Assessment was levied. If any Assessment, or 
portion thereof, remains unpaid for 10 days after it is due, then the Board may 
authorize the filing of a certificate oflien with the Franklin County Recorder's Office 
for all or any part of the unpaid balance of that Assessment, together with interest 
and collection costs, including attorneys' fees. The certificate shall contain a 
description of the Lot which the lien encumbers, the name of the Owner or Owners 
of that Lot, and the amount of the unpaid portion of the Assessment. The certificate 
may be signed by the President of the Association or its designated representative. 
Upon the filing of the certificate, the subject Lot shall be encumbered by a continuing 
lien in favor of the Association. The Assessment lien shall remain valid for a period 
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of five years from the date such certificate is duly filed, unless the lien is released 
earlier or satisfied in the same manner provided by the law of the State of Ohio for 
the release and satisfaction of mortgages on real property, or until the lien is 
discharged by the final judgment or order of any court having jurisdiction. 

6. Subordination of Lien. The lien of the Assessments provided for 
herein shall be subject and subordinate to the lien of any duly executed first mortgage 
on a Lot recorded prior to the date on which such lien of the Association is perfected 
by the recording of a certificate of lien, and any holder of such first mortgage which 
comes into possession of a Lot pursuant to the remedies provided in the mortgage, 
foreclosure of the mortgage, or deed or assignment in lieu of foreclosure, and any 
purchaser at a foreclosure sale, shall take the property free of any claims for unpaid 
Assessments against the mortgaged Lot which became due and payable prior, in the 
case of foreclosure, to the date of the sale, and, in all other cases, to the date legal 
title vested in the successor Owner. 

7. Contested Lien. Any Owner or Owners who believe that an 
Assessment chargeable to that Owner or Owner's Lot, and for which a certificate of 
lien has been filed by the Association has been improperly charged against that Lot, 
may bring an action in the Franklin County Court of Common Pleas for the discharge 
of that lien and/or for a declaratory judgment that such Assessment was unlawful. 
The filing of such action shall not be grounds for an offset or to withhold payment. 
In any such action, if it is finally determined that all or a portion of the Assessment 
has been improperly charged to that Lot, the Court shall make such order as is just, 
which may provide for a discharge of record of all or a portion of that lien and a 
refund of an Assessment or portion thereof determined to be unlawful. 

8. Estoppel Certificate. The Board shall, within a reasonable time 
following receipt of a written demand and for a reasonable charge, furnish a 
certificate signed by the President or other designated representative of the 
Association, setting forth whether the Assessments on a specified Lot have been paid. 
This certificate shall be conclusive evidence of payment of any Assessment therein 
stated to have been paid. 

9. Vote on Association Matters: Use of Common Elements. If any 
Assessment, or portion thereof, remains unpaid for more than 30 days after it 
becomes due, then the delinquent Owner's voting rights upon Association matters 
and privileges to use the Common Elements owned by the Association, except for 
necessary ingress and egress to his/her Lot, shall be suspended until such Assessment 
is paid. 
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Article XI. MAINTENANCE 

A. Maintenance of Common Elements by Association. Subject only to 
budgetary limitations and the right of the Board to exercise reasonable business judgment, 
the Association shall maintain and keep in good repair the Common Elements and all 
portions thereof not maintained by the utility company or the local governmental authorities 
including, but not limited to, those Improvements on Reserves B and C, respectively, as 
identified on Exhibit A. This maintenance shall include, without limitation, maintenance, 
repair, and replacement of all Improvements constituting a part of the Common Elements 
owned by the Association or otherwise to be maintained by the Association, in good, clean, 
attractive, and sanitary condition, order and repair, including, but not limited to any common 
mailbox bank(s) and any amenities, including a clubhouse and/or swimming pool, if any. 
Further, the Association may, in its discretion and to the extent determined by the Board, 
choose to maintain property that it does not own, the maintenance of which would, in the 
opinion of the Board, benefit the Community. Without limiting the generality of the 
foregoing, the Association shall also be responsible for and shall maintain Reserves A, D, 
E, F, G and H, respectively, as identified on Exhibit A even though such Reserves are owned 
by the City of New Albany. The Association shall maintain an adequate reserve fund for the 
periodic maintenance, repair and replacement of the improvements required to be maintained 
by the Association. 

B. Lawn Mowing and Snow Removal on Lots. Because of the unique sizes and 
configurations of the Lots, the Association, from and after the time that a Lot with a Dwelling 
constructed thereon has been conveyed to a bona fide residential home purchaser, will 
provide lawn mowing and fertilization services for the lawns located on a Lot that are not 
located within the enclosed or partially enclosed courtyard area on a Lot. In addition, the 
Association, from and after the time that a Lot with a Dwelling constructed thereon has been 
conveyed to a bona fide residential home purchaser, will provide snow removal services for 
the driveways and sidewalks located on that Lot (but not the service walk connecting the 
driveway to the front porch, stoop or courtyard; provided that the Association shall not be 
responsible for any ice mitigation or removal of ice from any driveway or sidewalk located 
on any Lot. All such services will be provided at such frequency and by such vendors as the 
Board determines in its sole, absolute and unfettered discretion and the cost thereof will be 
a Common Expense. All other lawn maintenance activities not to be performed by the 
Association on each Lot, including, but not limited to, watering and irrigation oflawns, shall 
be the responsibility of the Owners of the Lot, unless the Association, in its discretion, 
chooses to assume those responsibilities. 

C. Landscape Maintenance on Lots. From and after the time that a Lot with a 
Dwelling constructed thereon has been conveyed to a bona fide residential home purchaser, 
the Association will be responsible for (i) seasonal weeding of the landscape beds located in 
front of a Dwelling on a Lot and not within the enclosed or partially enclosed courtyard area, 
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(ii) maintenance of the trees and shrubs on a Lot that are not located within the enclosed or 
pa11ially enclosed courtyard area on a Lot and (iii) seasonal mulching of the landscape beds 
located in front of a Dwelling on the Lot and that are not located within the enclosed or 
partially enclosed courtyard area on a Lot. All such services will be provided at such 
frequency and by such vendors as the Board determines in its sole, absolute and unfettered 
discretion and the cost thereof will be a Common Expense. The Owner shall be responsible 
for all other maintenance of landscaping and beds on that Owner's Lot including, but not 
limited to, the watering and irrigation of the same. If an Owner of a Lot desires to change 
the plantings, originally planted by Declarant or the initial builder of the Dwelling on the 
Lot as part of the landscaping, or add new plantings in the front landscape beds, such Lot 
Owner must secure approval from the Design Review Committee prior to effecting any such 
change. 

D. Maintenance by Owner. Notwithstanding the landscaping and lawn 
maintenance responsibilities and snow removal services outlined in Sections (B) and (C) of 
this Article XI, and subject to the other provisions of this Section D, each Owner of a Lot 
shall repair, replace, and maintain in good order and safe and sanitary condition, at that 
Owner's expense, that Owner' s Lot, and all portions oL Improvements to. structures on, and, 
equipment and components used in connection with. that Owner's Lot, except to the extent 
the maintenance responsibility is otherwise expressly assumed by the Association pursuant 
to the provisions of this Declaration or by a governmental authority or is expressly the 
responsibility of another Owner. Each Owner shall be responsible for and shall promptly 
furnish all necessary materials and perform or cause to be performed at that Owner's expense 
all maintenance, repairs and replacements of Improvements (including, specifically, and 
without limitation, all buildings, the Dwelling, driveways and landscaping) on that Lot that 
are not to be maintained by the Association; provided that in the case of Improvements 
within a Courtyard Easement, the Owner benefitted by the Courtyard Easement shall be 
responsible for the repair, maintenance and replacement of the same. Each Owner shall 
maintain those portions of that Owner's Lot that are adjacent to any portion of the Common 
Elements in accordance with the Rules and the requirements set forth in this Declaration. 

E. Additional Responsibilities of Owners of Attached Product Lots. 

1. Owner's General Responsibility. The Owners of Attached 
Dwellings attached to one another shall cooperate with each other to maintain a 
common exterior appearance. If any Owner of an Attached Dwelling believes that 
the Owner of the Attached Dwelling to which it is attached is not maintaining and 
repairing the exterior of the Attached Dwelling in accordance with the foregoing 
standard, the dispute shall be settled by decision of the Board in accordance with 
the provisions of this Declaration. 
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2. Maintenance of Roofs and Exterior Elements. 

i. Repair and Maintenance. Each Owner of an Attached 
Dwelling shall bear the cost of repairing their own Attached Dwelling's roof 
and exterior, except that (i) the Owners of Attached Dwellings shall each pay 
one-half of the costs of roofreplacement of the roof shared by the Attached 
Dwelling and (ii) the Owner of Attached Dwellings shall each pay a pro-rata 
share of the replacement of any shared gutters, siding, trim, or other elements 
of an Attached Dwelling that cannot be repaired or replaced without 
impacting, interfering with, or otherwise damaging the Attached Dwelling to 
which it is attached or its elements based upon the extent of repair or 
maintenance required for each such Attached Dwelling. Notwithstanding the 
foregoing, to the extent the need for repair or maintenance is caused by or 
results from acts or failures to act of the Owner or residents of one Attached 
Dwelling, or the invitees of such Owner or residents, the Owner of that 
Attached Dwelling shall be responsible for the cost of such repair and 
maintenance. Disputes regarding the proper proportion of the costs of such 
repair and replacement to be borne by each Attached Dwelling Owner shall 
be settled by decision of the Board in accordance with the provisions of this 
Declaration. 

11. Decision to Repair or Replace Roof and/or Exterior 
Elements. Notwithstanding the provisions of Article XI, Section D, the 
replacement of a roof on an Attached Dwelling, or any repair which will 
change the appearance of the roof; or the replacement of any shared gutters, 
siding, trim, or other elements of an Attached Dwelling that cannot be 
repaired or replaced without impacting, interfering with, or otherwise 
damaging another Attached Dwelling to which it is attached or its elements 
shall not be done without the consent of both of those Attached Dwelling 
Owners and in compliance with the provisions of Article VI of this 
Declaration relating to architectural controls. In the event that the Owners 
of Attached Dwellings attached to one another are unable to agree upon 
such replacement or upon such repair, an Owner may request that the Board 
resolve such dispute in accordance with the provisions of this Declaration. 

111. Damage and Destruction. In the event Attached Dwellings 
attached to each other shall suffer damage or destruction the Owners shall 
repair the same and return the Attached Dwellings to the condition the same 
were in immediately before such damage or destruction. The insurance 
proceeds payable by reason thereof shall be utilized to pay the cost of repair, 
restoration or reconstruction. Any party receiving such proceeds shall hold 
such proceeds for the benefit of the Owners of the Attached Dwellings. If 
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the proceeds available from such insurance are insufficient to pay all of such 
costs, then the proceeds shall go first to the repair, restoration, or 
reconstruction of the improvements in the following priority: (1) the roof; 
(2) the exterior portions of the Attached Dwelling owned by the Owner 
who is not responsible for the damage; and (3) the balance of the exterior. In 
the event that the proceeds available from such insurance are insufficient to 
pay these costs, then such repairs to the roof and exterior shall be made by the 
Owner of the Attached Dwelling responsible for the damage. If responsibility 
cannot be determined then the deficiency required to repair the roof shall be 
shared equally by the Owners of the Attached Dwellings so attached, with 
the Owner of each Attached Dwelling paying the cost of repair of their own 
Attached Dwelling's exterior. Disputes regarding the proper proportion of 
the costs of such repair and replacement to be borne by each Owner 
shall be settled by decision of the Board in accordance with the provisions 
of this Declaration. Should any Ownerof an Attached Dwelling fail or refuse 
to undertake the Owner's responsibility with respect to the performance of 
repairs required pursuant to this Section D of Article XI, the Owner of the 
other Attached Dwelling may undertake such work or pay the cost thereof. 
Likewise, should any Owner fail or refuse to pay that Owner's share of 
the costs of repair, restoration or reconstruction required to be paid by 
such Owner pursuant to this Article XI, Section D, the Owner of the other 
Attached Dwelling may undertake the same, and the cost thereof, together 
with interest at the highest rate then pe1mitted by law, shall forthwith be 
due and owning by the Owner failing or refusing to pay such costs. 

3. Party Walls. 

1. General Rules of Law to Apply. Each wall built on the 
dividing line between Attached Product Lots, and any wall replacing the 
same (which shall be constructed on the dividing line between the Attached 
Product Lots), shall constitute a party wall, and, to the extent not inconsistent 
with the provisions of this Declaration, the general rules of Ohio law 
regarding party walls and liability for damage due to negligent or willful acts 
or omissions shall apply thereto. 

ii . Sharing of Repair and Maintenance. The cost of repair and 
maintenance of a party wall shall be borne equally by the owners of the 
Attached Dwelling which share such party wall. Notwithstanding the 
foregoing, to the extent the need for repair or maintenance is caused by or 
results from acts or failures to act of the Owner or Occupants of one 
Attached Dwelling, or the invitees of such Owner or Occupants, the Owner 
of that Attached Dwelling shall be solely responsible for the cost of such 
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repair and maintenance. Disputes regarding the proper proportion of the costs 
of such repair and replacement to be borne by each Attached Product Lot 
Owner shall be settled by decision of the Board in accordance with the 
provisions of this Declaration. 

111. Construction and Repair. In all construction and repair 
work, due precaution and care shall be taken not to damage the property of 
the other Attached Product Lot Owner. 

iv. Destruction by Fire or Other Casualty. If a party wall is 
destroyed or damaged by fire or other casualty, unless the Owners of the 
Attached Dwellings decide not to repair the structure, the party wall shall 
be repaired or replaced and the Owners of the Attached Dwellings which 
share such party shall contribute equally to the cost of restoration thereof, 
without prejudice, however, (a) to the right of one of the Attached Product 
Lot Owners to call for a larger contribution from the other Owner under the 
terms hereof or any rule of law regarding liability for negligent or willful acts 
or omissions, or (b) to the right of the party or parties restoring the same to 
reimbursement from insurance. 

4. Right to Contribution Runs with Land. The right of an Owner to 
contribution from another Attached Product Lot Owner under this Section shall be 
appurtenant to the land and shall pass to such Owner's successors in title. The 
obligations, under this Section, of the Owners of Attached Product Lots shall be 
jointly and severally the personal obligations of such Owners, and shall be a 
continuing obligation of the Owners' successors in title to the Attached Product Lots. 

5. Dispute Resolution. In the event of any dispute between Owners of 
Attached Product Lots as to the application or interpretation of the provisions of this 
Article XI, Section E, or as to any matters specifically referenced in this Section as 
being subject to dispute resolution by the Board, the party aggrieved shall submit a 
complaint in writing to the Board specifying the dispute. The Board shall set a time, 
date and place for a hearing within 60 days thereafter, and give written notice to each 
party no less than 10 days in advance of the hearing. The Board shall hear such 
evidence on the dispute as the Board deems proper and render a written decision on 
the matter within 30 days of the hearing. No action at law may be instituted by either 
party to such dispute unless the dispute resolution procedure specified in this Article 
XI, Section E has first been employed. 

F. Right of Association to Repair Lot. If any Owner fails to maintain that 
Owner' s Lot or Improvements thereon in the manner required herein, and if the Board 
determines that any maintenance of that Lot is necessary to ensure public safety, to permit 
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reasonable use or enjoyment of the Common Elements by Owners, to prevent damage to or 
destruction of any other part of the Common Elements or to comply with the Rules or the 
terms of this Declaration, then the Board may authorize its employees or agents to enter the 
Lot at any reasonable time to complete the necessary maintenance and the Board may levy 
an Individual Lot Assessment for all reasonable expenses incurred. 

G. Damage to Common Elements By Owner or Occupant. If any portion of the 
Common Elements is damaged by any Owner or Occupant, that Person' s family, guests, or 
invitees, then the Board may levy an Individual Lot Assessment against such Owner for the 
cost of repairing or replacing the damaged property. The Association shall be entitled to 
enter a Lot to repair or maintain any Common Elements adjacent to such Lot. 

Article XII. MISCELLANEOUS 

A. Term. The provisions hereof shall bind and run with the land for a term of 
forty 40 years from and after the date that this Declaration is filed for recording with the 
Recorder of Franklin County, Ohio and thereafter shall automatically renew forever for 
successive periods of l O years each, unless earlier terminated with the consent of Members 
exercising not less than one hundred percent ( 100%) of the voting power of all Members and 
the consent of all holders of first mortgage liens on Lots. 

B. Enforcement; Waiver. The provisions of this Declaration and the provisions 
of the other Association Governing Documents may be enforced by any proceeding at law 
or in equity by Declarant, any Owner, the Association, the Board, the Design Review 
Committee, and each of their respective heirs, successors and assigns, against any Person(s) 
violating, or attempting to violate, any covenant, restriction, Rule or the provisions of the 
other Association Governing Documents, to restrain and/or to enjoin any violation, to obtain 
a decree for specific performance as to removal of any nonconforming Improvement, and to 
recover all damages, costs of enforcement and any other costs incurred (including without 
limitation reasonable attorneys' fees) in connection with any violation. Failure of Declarant, 
the Association, the Board, the Design Review Committee, or any Owner to enforce any 
provision of this Declaration, the Association Governing Documents or the Rules in any 
manner shall not constitute a waiver of any right to enforce any violation of such provision. 
By accepting a deed to a Lot, each Owner is deemed to waive the defenses of !aches and 
statute oflimitations in connection with the enforcement by the Association of the provisions 
hereof, the Rules, or any of the other Association Governing Documents. 

In addition, the provisions of Article IV of this Declaration may also be enforced by 
the City of New Albany, Ohio, as a third party beneficiary hereunder, by an action in law or 
in equity, including, without limitation, an injunction requiring specific performance 
hereunder. The foregoing notwithstanding, the City's rights are limited to compelling 
enforcement of the age restriction requirements contained in Article IV and the City shall 
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not be responsible for adopting, implementing, or enforcing any rules, regulations, or 
procedures to ensure such compliance. 

C. Amendments. 

1. Amendments by Declarant. Until the Turnover Date, Declarant may, 
in its sole and absolute discretion, unilaterally amend the provisions hereof at any 
time and from time to time, without the consent of any other Owners or the 
Association. Any such amendment may modify the covenants, conditions, 
restrictions and easements set forth herein or may impose covenants, conditions, 
restrictions and easements in addition to those set forth herein including, without 
limitation, restrictions on use and covenants to pay additional charges with respect 
to the maintenance and improvement of any property in the Community. After the 
Turnover Date, Declarant may unilaterally amend the provisions hereof, without the 
consent of any other Owners, if such amendment is: (i) necessary to bring any 
provision hereof into compliance with any applicable governmental statute, rule, 
regulation or judicial order; (ii) necessary to enable any reputable title insurance 
company to issue title insurance coverage on the Lots; (iii) necessary to conform to 
the requirements of the United States Federal Housing Administration, the Federal 
National Mortgage Association, the Federal Home Loan Mortgage Corporation or 
the Veterans Administration; (iv) necessary to comply with the Fair Housing 
Amendments Act and the Housing for Older Persons Act; or (v) necessary to correct 
errors; provided, however, any such amendment shall not materially adversely affect 
the title to any Lot unless the Owner or Owners thereof have consented to such 
amendment in writing. 

Before or after the Turnover Date, Declarant shall have the right and power, 
but neither the duty nor the obligation, in its sole and unfettered discretion, to subject 
all or any part of the Additional Property to the provisions of this Declaration at any 
time and from time to time by executing and recording with the Recorder's Office of 
Franklin County, Ohio, an amendment or supplement to this Declaration or a 
supplemental declaration specifying that such Additional Property is part of the 
Community. Such an amendment or supplemental declaration shall not require the 
joinder or signature of the Association, other Owners, mortgagees, or any other 
Person. In addition, such supplemental declarations or amendments or supplements 
to this Declaration may contain such supplementary, additional, different, new, 
varied, revised or amended provisions as may be necessary or appropriate, as 
determined by Declarant, to reflect and address the different character or intended 
development of any such Additional Property. 

2. Amendments by the Association. After the Turnover Date, this 
Declaration may be amended or modified with the approval of Owners holding not 
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less than seventy-five percent (75%) of the voting power of all Owners in the 
Association; provided, however, that the consent of Declarant shall be required for 
any amendment or modification which affects Declarant's rights hereunder, and 
further provided that the consent of all Owners shall be required for any amendment 
which effects a change in the voting power of any Owner, the method of allocating 
Common Expenses among Owners, or the fundamental purpose for which the 
Association is organized, to dissolve this planned Community or to terminate the 
provisions of this Declaration. Any amendment to this Declaration adopted with the 
aforesaid consent shall be executed with the same formalities as to execution as 
observed in this Declaration by the President and the Secretary of the Association, 
and shall contain their certifications that the amendment was duly adopted in 
accordance with the requirements of this Paragraph. Any amendment so adopted and 
executed shall be effective upon the filing of the same with the Franklin County 
Recorder. The Declaration may not be amended so as to eliminate the Association 's 
responsibility to own, repair and/or maintain Common Elements in the Community 
or to change or eliminate the requirement and obligation of the Lot Owners to be 
Members of and pay Assessments to the Association. 

3. Amendments by the Board. After the Turnover Date, the Board may 
unilaterally amend the provisions hereof, without the consent of any other Owners, 
if such amendment is: (i) necessary to bring any provision hereof into compliance 
with any applicable governmental statute, rule, regulation or judicial order; (ii) 
necessary to enable any reputable title insurance company to issue title insurance 
coverage on the Lots; (iii) necessary to conform to the requirements of the United 
States Federal Housing Administration, the Federal National Mortgage Association, 
the Federal Home Loan Mortgage Corporation or the Veterans Administration; (iv) 
necessary to comply with the Fair Housing Amendments Act and the Housing for 
Older Persons Act; or (v) necessary to correct errors; provided, however, any such 
amendment shall not materially adversely affect the title to any Lot unless the Owner 
or Owners thereof have consented to such amendment in writing. 

No amendment made pursuant to the provisions of this Article XII, Section C may 
remove, revoke, or modify any right or privilege ofDeclarant without the written consent of 
Declarant or the assignee of such right or privilege. 

D. Declaranf s Rights to Complete Development. Declarant shall have the right 
to: ( 1) complete the development, construction, promotion, marketing, sale, resale and 
leasing of properties; (2) construct or alter Improvements on any property owned by 
Declarant; (3) maintain model homes, offices for construction, sales or leasing purposes, 
storage areas, construction yards or similar facilities on any property owned by Declarant or 
the Association; or ( 4) post signs incidental to the development, construction, promotion, 
marketing, sale and leasing of property within the Property. Further, Declarant or its 
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assignee shall have the right of ingress and egress through all streets, alleys, paths, walkways 
and easements located in the Property for any purpose whatsoever, including, but not limited 
to, purposes related to the construction, maintenance and operation of Improvements. 
Nothing contained in this Declaration shall limit the rights of Declarant or require Declarant 
or its assignee to obtain approval to: (i) excavate, cut, fill or grade any property owned by 
Declarant, or (ii) construct, alter, remodel, demolish or replace any Improvements on any 
Common Elements or any property owned by Declarant as a construction office, model 
home or real estate sales or leasing office in connection with the sale of any property; or (iii) 
require Declarant to seek or obtain the approval of the Association or the Design Review 
Committee for any such activity or Improvement on any Common Elements or any property 
owned by Declarant. Nothing in this Section shall limit or impair the reserved rights of 
Declarant as elsewhere provided in this Declaration. 

E. Declarant's Rights to Re-plat Declaranfs Property. Declarant reserves the 
right, at any time and from time to time, to amend, alter or re-plat any plat or development 
plan and to amend any zoning ordinance which affects all or any portion of the Property; 
provided, however, that only real property owned by Declarant and Owners consenting to 
such amendment, alteration or re-platting shall be the subject of any such amendment, 
alteration or re-platting. The Association and each Owner whose Lot is not altered by such 
amendment, alteration or re-platting, for themselves and their successors and assigns, hereby 
consents to and approves any such amendment, alteration or re-platting and shall be deemed 
to have joined in the same. 

F. Mortgagee Rights. A holder or insurer of a first mortgage upon any Lot, upon 
written request to the Association (which request shall state the name and address of such 
holder or insurer and a description of the Lot) shall be entitled to timely written notice of: 

1. any proposed amendment of this Declaration; 

2. any proposed termination of the Association; and 

3. any default under this Declaration which gives rise to a cause of action 
by the Association against the Owner of the Lot subject to the mortgage of such 
holder or insurer, where the default has not been cured in 60 days. 

Each holder and insurer of a first mortgage on any Lot shall be entitled, upon request and at 
such mortgagee's expense, to inspect the books and records of the Association during normal 
business hours. The holder or insurer of a first mortgage on a Lot is not required by the 
Declaration to collect Assessments. 
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G. Severability. If any Article, Section, paragraph, sentence, clause or word in 
this Declaration is held by a court of competent jurisdiction to be in conflict with any law or 
is unenforceable, then the requirements of such law shall prevail and the conflicting 
provision or language shall be deemed void in such circumstance; provided that the 
remaining provisions or language of this Declaration shall continue in full force and effect. 

H. Mutuality. All restrictions, conditions and covenants contained herein are 
made for the direct, mutual, and reciprocal benefit of the Declarant, the Association, and the 
present and future owners of Lots in the Community, and each part thereof, and their 
respective personal representatives, heirs, successors, and assigns; the provisions hereof 
shall create mutual equitable servitudes upon the property submitted to these restrictions and 
each part thereof in favor of each other part thereof; and any property referred to herein as 
benefited hereby; the provisions hereof shall create reciprocal rights and obligations between 
the respective owners of all such property and privity of contract and estate between all 
owners thereof; and the provisions hereof shall, as to the owner of any such property and 
those Owners· respective heirs, personal representatives, successors and assigns, operate as 
covenants running with the land for the benefit of all such property and the Owners thereof. 

I. Captions. The caption of each Article, Section and paragraph of this 
Declaration is inserted only as a matter of reference and does not define, limit or describe 
the scope or intent of the provisions of this Declaration. 

J. Notices. Notices, demands or other communications to an Owner shall be 
given in writing, by personal delivery or at the Lot, if a Residence has been constructed on 
such Lot, or by depositing such notice in the United States Mail, first class, postage prepaid, 
to the address of the Owner of the Lot as shown by the records of the Association, or as 
otherwise designated in writing by the Owner. Any demand, notice or other communication 
or action given or taken hereunder or by one of the joint Owners of a Lot shall be deemed to 
be given, taken, or received by all such joint Owners. 

K. Exhibits. The exhibits hereto are part of this Declaration as if set forth in full 
herein. 

L. Construction. In interpreting words and phrases herein, unless the context 
shall otherwise provide or require, the singular shall include the plural, the plural shall 
include the singular, and the use of any gender shall include all genders. Any rule of 
construction to the effect that any ambiguities are to be resolved against the party who 
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drafted the document shall not be utilized in interpreting this Declaration and the exhibits 
hereto. 

IN TESTIMONY WHEREOF, the Declarant has caused the execution of this 
Declaration as of the date first above written. 

EPCON NEW ALBANY, LLC, 

an Ohio imited ~ 

ST A TE OF OHIO 
COUNTY OF FRANKLIN, SS: 

This instrument was executed and acknowledged before me by Joel D. Rhoades, 
Regional President of EPCON NEW ALBANY, LLC Ohio limited liabilitY. company, 
on behalf of said liability company, this__£ day D ce er, 2019. 

••"'"''"''"' +''' IA ,,, 
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EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 

Situated in the State of Ohio, County of Franklin, City of New Albany, and being Lots I 
through 36, both inclusive, and 39 through 68, both inclusive, and Reserves A, B, C, D, E, 
F, G and Has the same are numbered, identified, and delineated on the recorded plat of The 
Courtyards at New Albany Phase I of record in Plat Book 125, Pages 84-86 (Instrument No. 
201901280010382). Recorder's Office. Franklin County, Ohio. 
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EXHIBIT B 

CODE OF REGULATIONS 

(BYLAWS) 

OF 

THE COURTYARDS AT NEW ALBANY HOMEOWNERS' ASSOCIATION, INC. 

ARTICLE I 

NAME AND PURPOSE 

Section 1.01. The name of this Ohio nonprofit corporation shall be The Courtyards 
at New Albany Homeowners' Association, Inc. (the "Association"). 

Section 1.02. The purposes for which the corporation is formed are set forth in the 
Articles of Incorporation for The Courtyards at New Albany Homeowners' Association, 
Inc., filed with the Ohio Secretary of State and include being and acting as an association of 
the owners of residential Lots in a development known as and referred to herein as the 
·'Courtyards at New Albany" or as the ·'Community". The Association shall also serve as 
the "owners association"' as that term is defined in Chapter 53 I 2 of the Ohio Revised Code 
(the ' 'Planned Community Act"). 

ARTICLE II 

MEMBERS AND VOTING 

Section 2.01. Every individual or entity who is a record owner of a fee or undivided 
fee simple interest in a Lot (as defined in the Declaration) that has been subjected to the 
provisions of the Declaration of Covenants, Easements, Conditions, Restrictions and 
Assessments for The Courtyards at New Albany to which this document is attached, and any 
amendments or supplements thereto (hereinafter the "Declaration' '), except, in the case of a 
recorded land installment sales contract, the vendee or vendees and not the owner or owners 
of a fee simple interest, from and after the time that the same has been developed and platted 
and whose property has been subjected to the Declaration or other restrictions (whether by 
plat, deed restriction, declaration of restriction, or amendments thereto) which require such 
owners to be and become members of the Association, shall be a "Member'' of the 
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Association. ··Owner", as used herein, as well as in the Declaration, means and includes the 
record Owner of a fee simple interest in a Lot subject to the provisions of the Declaration, 
except the owner of the fee simple interest in a Lot subject to a recorded land installment 
contract, in which case the vendee is referred to herein as the ··owner." The membership of 
each Owner shall terminate when the Owner ceases to own an undivided fee simple interest 
or interests or vendee interest in a Lot, and upon the sale, transfer or other disposition of 
each undivided fee simple interest or vendee interest in a Lot, the membership in the 
Association which is appurtenant to that interest shall automatically be transferred to the 
new Owner(s) of the interest. No Member may otherwise terminate membership in the 
Association or sever that membership interest. 

Section 2.02. Except as provided herein, on any question for which the vote of 
Members is permitted or required, the Owner or Owners of each Lot in the Community shall 
be entitled to exercise one vote for each such Lot that the Owner or Owners own. If two or 
more persons or entities own undivided interests in a Lot as fiduciaries, tenants in common 
or otherwise, such persons or entities shall only be entitled to one vote with respect to the 
Lot, which vote shall be exercised, if at all, as a single Lot and not by percentage of interest. 

Notwithstanding anything herein to the contrary, Epcon New Albany, LLC, an Ohio 
limited liability company and the Declarant of The Courtyards at New Albany (hereinafter, 
the ''Declarant"), or its successor or its designee, shall be entitled to exercise one hundred 
percent ( 100%) of the total voting power of the Members of the Association on each matter 
properly submitted to the Members for their vote, consent, waiver, release or action until 
such time as the Declarant elects to relinquish the voting right, which relinquishment shall 
take place no later than the time the Community, including all "Additional Property'' defined 
in the Declaration, has been developed to its fullest extent and all Lots have been deeded to 
bona fide purchasers unrelated to Declarant. At such time as Declarant elects to relinquish 
the voting right, each Lot shall be entitled to one vote on each matter properly submitted to 
the Members for their vote, consent, waiver, release or other action. In addition to the 
indemnification provided herein, Declarant, including Directors appointed by and employed 
by the Declarant, shall have no liability and shall be indemnified and held harmless by the 
Association for events occurring after the relinquishment of voting control. Assessments 
shall be paid by each Member when due without regard to the right of a Member to vote. 

Section 2.03. Fiduciaries and minors who are Owners of record of a Lot or Lots may 
vote their respective interests as Members. If two or more persons or entities own undivided 
interests in a Lot as fiduciaries, tenants in common or otherwise, such persons or entities 
shall be entitled to one vote with respect to a Lot, which vote shall be exercised, if at all, as 
a single Lot and not by percentages of interest. If more than one of such Owners attends a 
meeting, acts in voting by mail or executing consents, a majority of those voting may act for 
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the Owners of the Lot. If only one such person or entity attends a meeting, votes or executes 
a consent, then that person or entity may act for all. 

Section 2.04. An entity which is a Member of the Association may exercise its right 
to vote by any officer, director, principal, member of a limited liability company, partner, 
trustee or employee and any such person shall conclusively be deemed to have authority to 
vote and to execute any proxies and written waivers and consents relative thereto, unless, 
before a vote is taken or a consent or waiver is acted upon, it shall be made to appear by a 
certified copy of the regulations or bylaws or of a resolution adopted by the entity that such 
authority does not exist or is vested in some other officer or person. 

Section 2.05. At meetings of the Members or otheiwise, any Member entitled to vote 
or take action may be represented and may vote or take action by a proxy or proxies 
appointed by an instrument in writing. A telegram, cablegram, electronic mail or an 
electronic, telephonic or other transmission appearing to have been transmitted by a 
Member, appointing a proxy, is a sufficient writing as is a photographic, photostatic, 
facsimile or equivalent reproduction of a writing signed by a Member, appointing a proxy, 
is a sufficient writing. Each such instrument shall be filed with the Secretary of the meeting 
before the person holding the proxy shall be allowed to vote thereunder at the meeting or 
with the Secretary of the Association before the person holding the proxy may take action 
thereunder without a meeting. No proxy shall be valid after the expiration of eleven (11) 
months from its date of execution unless the Member executing it shall have specified therein 
the length of time that it is to continue in effect. 

ARTICLE Ill 

MEETINGS OF MEMBERS 

Section 3.01. After the relinquishment of control of the Association by the Declarant, 
an annual meeting of the voting Members for the election of Directors, for the consideration 
of reports to be made at the meeting and for the transaction of such other business as may 
properly come before the meeting shall be held during the second quarter of each calendar 
year, on a date established by the Board of Directors of the Association. or on such other 
date within one month thereafter as may be designated by the Board of Directors from time 
to time. No annual meetings shall be required to be held prior to the Declarant's 
relinquishment of control of the Association. 

Section 3.02. Special meetings of the Members may be called by the President, by a 
majority of the Directors acting with or without a meeting, or following the relinquishment 
of control of the Association by the Declarant, by Members entitled to exercise not less than 
twenty-five percent (25%) of the total voting power of the Members. Upon delivery of a 
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request in writing to the President or Secretary of the Association by persons entitled to call 
such a meeting, it shall be the duty of the President or Secretary to give notice to the 
Members in accordance with this Code of Regulations, but if such request is refused, then 
the persons making the request may call a meeting by giving the notice. 

Section 3.03. All meetings of Members shall be held at such places as may be 
specified by the Board of Directors or the persons calling the meeting. 

Section 3.04. A written or printed notice of every meeting of Members, whether 
annual or special, stating the time, place and purpose or purposes for which the meeting is 
called shall be given by, or at the direction of, the President or Secretary of the Association 
by personal delivery or by mail not more than 60 nor less than five days before the meeting 
to each Member entitled to notice thereof. If mailed, such notice shall be addressed to the 
Member at the Member's address as it appears on the records of the Association. The 
Association shall have no obligation to perfo1m research or investigations beyond its records 
to ascertain the identity or the address of any Member. If a meeting is adjourned to another 
time or place, no further notice of the adjourned meeting need be given if the time and place 
to which it is adjourned are fixed and announced at the meeting. In the event of a transfer 
of ownership of a Member's Lot after notice has been given and prior to the holding of the 
meeting, it shall not be necessary to serve notice on the transferee. The Board of Directors 
may set a record date for the determination of the Members who are entitled to receive notice 
of or to vote at any meeting of Members, which record date shall not be earlier than forty-
45 days preceding the meeting. If no record date is fixed by the Directors, the record date 
for determining the Members who are entitled to receive notice of or who are entitled to vote 
at a meeting of Members shall be the business day next preceding the day on which notice 
is given or the meeting is held, as the case may be. In any case where a person or entity's 
right to vote is questioned or disputed, the person wishing to vote shall have the burden of 
proving his, her or its right to vote. 

Section 3.05. Notice of the time, place and purpose or purposes of any meeting of 
Members may be waived in writing either before or after the holding of the meeting by any 
Member, which writing shall be filed with or entered upon the records of the meeting. The 
attendance of a Member at any meeting in person or by proxy without protesting the lack of 
proper notice prior to or at the commencement of the meeting shall be deemed to be a waiver 
by that Member of notice of the meeting. 

Section 3.06. A quorum for any meeting of Members shall be that number of 
Members who are entitled to vote who are present in person or represented by proxy at a 
meeting, and except as hereinafter provided, all actions shall be taken upon the majority vote 
of all Members present, in person or by proxy, and voting on the action; provided that no 
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action required by law, the Declaration, the Articles of Incorporation, or this Code of 
Regulations that must be authorized or taken by those Members exercising not less than a 
designated percentage of the total voting power may be authorized or taken by a lesser 
percentage. Those Members entitled to vote who are present in person and represented by 
proxy at a meeting may adjourn the meeting from time to time. Any business may be 
transacted at the reconvened meeting as if the meeting had been held as originally called. 

Section 3.07. The order of business of any meeting of Members shall be determined 
by the presiding officer, unless otherwise determined by a vote of those Members entitled to 
exercise not less than a majority of the voting power of the Members present in person or 
represented by proxy at the meeting. 

Section 3.08. At all elections of Members of the Board of Directors the candidates 
receiving the greatest percentage of the votes cast for their respective positions shall be 
elected. All other questions shall be determined by the vote of those Members entitled to 
exercise not less than a majo1ity of the voting power of the Members present in person or 
represented by proxy at a meeting and voting on such matter, unless for the particular 
purpose the vote of a greater percentage of this voting power of all Members is required by 
law, the Articles of Incorporation, this Code of Regulations, the Declaration or otherwise. 

Section 3.09. Any action which may be authorized or taken at a meeting of Members 
may be authorized or taken without a meeting in a writing or writings signed by Members 
exercising not less than seventy-five percent (75%) of the voting power of all Members or 
such greater proportion thereof as the Articles of Incorporation, this Code of Regulations, 
the Declaration or any other provision oflaw may otherwise require. Said writing or writings 
shall be filed with or entered upon the records of the Association. Any vote that can be taken 
at a meeting of Members may also be taken by mail. In that event ballots shall be mailed to 
all persons and entities who are Members of the Association at the time of the mailing and 
approval shall be required from a majority of the voting power of all Members or from such 
greater (or lesser, in the case of electing members of the Board of Directors) proportion 
thereof as the Articles of Incorporation, this Code of Regulations, the Declaration or any 
provision of law may otherwise require. Adequate records of the manner and results of each 
vote conducted by mail shall be filed with or entered upon the records of the Association. 

ARTICLE IV 

BOARD OF DIRECTORS 

Section 4.01 . Subject to such limitations as have been or may hereafter be imposed 
by the Declaration, the Articles of Incorporation or this Code of Regulations, as any of the 
same may be lawfully amended from time to time, all power and authority of the Association 
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shall be vested in and exercised by a Board of Directors. Said persons shall manage and 
conduct the business and affairs of the Association and exercise the powers and duties 
established by the Declaration, the Articles of Incorporation, this Code of Regulations and 
the Rules (collectively, the "Association Governing Documents") and by the Planned 
Community Act until they resign, or until their successors are elected and qualified. 

Before the relinquishment of control of the Association by the Declarant, the 
Declarant shall appoint all Directors, which shall consist of three individuals named in the 
Articles of Incorporation, or such replacements thereof as Declarant shall from time to time 
appoint in its sole and unfettered discretion. Members of the Board of Directors appointed 
by the Declarant need not be a Lot Owner, the spouse of a Lot Owner, or a principal, member 
of a limited liability company, partner, director, officer, trustee, or employee of an entity that 
is a Lot Owner in the Association. 

Subsequent to the relinquishment of control of the Association by the Declarant, the 
Board of Directors shall consist of three individuals. Directors elected at the meeting of 
Members in which Declarant relinquishes control of the Association shall serve until the end 
of the next following annual meeting of Members or until their successors are elected. 
Directors elected thereafter shall serve one-year terms, terminating at the end of the next 
annual meeting thereafter or until their successors are duly elected. Following the turnover 
of Declarant control, any Director may be removed by the affirmative vote of those Members 
entitled to exercise not less than seventy-five percent (75%) of the voting power of all 
Members of the Association. A vote to remove any Director shall be conducted at a special 
meeting of the Members called for that purpose. 

Section 4.02. To qualify for nomination, election or appointment as a Director (other 
than by Declarant), the prospect must be an individual who is an Owner or Co-Owner of a 
Lot, the spouse of an Owner or Co-Owner of a Lot, or a designated principal, member of a 
limited liability company, partner, director, officer, or employee of an entity or other 
organization that is an Owner, and such Owner or Co-Owner must not then be delinquent in 
the payment of any obligation and/or Assessment (or portion of any Assessment) to the 
Association by more than 30 days, or then be an adverse party to the Association, or its 
Board of Directors or any member thereof (in that member's capacity as a member of the 
Board of Directors) in any litigation involving one or more of those parties. 

Candidates for election as Directors may be selected by a Nominating Committee 
formed in accordance with Section 5.05 of Article V of this Code of Regulations. Candidates 
may also be nominated from the floor of any meeting held for the purpose of electing a 
Director or Directors. The Nominating Committee may nominate as many candidates as it 
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wishes, provided that if the Nominating Committee nominates a candidate, it shall nominate 
not less than the number of Directors to be elected. 

Section 4.03. If any member of the Board of Directors, other than a member of the 
Board of Directors appointed by the Declarant, vacates membership on the Board of 
Directors as a result of death, resignation or any other act or reason, a replacement Director 
shall be appointed by the remaining Directors. If the remaining Directors cannot agree upon 
a person to fill the vacancy within 30 days after it is created, said remaining Directors shall 
call a special meeting of Members of the Association to fill the vacancy, such meeting to be 
held within 60 days after the vacancy is created. Any Director appointed or elected to fill a 
vacancy shall hold office for the unexpired term of the Director he or she succeeds and until 
his or her successor is elected and qualified, or until he or she resigns. 

Section 4.04. The Board of Directors shall hold such meetings from time to time as 
it deems necessary and such meetings may be called by the President of the Association from 
time to time, provided that the Board of Directors shall be required to meet at least once in 
each calendar quarter. Meetings shall be held at such place as the President or a majority of 
the Directors may determine, or by electronic or telephonic communication provided that 
each Director may contemporaneously communicate with each other Director. 

Section 4.05. The President or Secretary shall cause electronic, telegraphic or written 
notice of the time and place of all meetings of the Board of Directors, both regular meetings 
and special meetings, to be duly served upon or sent to each Director not less than two nor 
more than 20 days before the meeting, except that a regular meeting of the Board of Directors 
may be held without notice immediately after the annual meeting of the Members of the 
Association at the same place as the annual meeting was held for the purpose of electing or 
appointing officers for the ensuing year and the transaction of such other business as may 
properly come before said meeting. No notice of adjourned meetings need be given. Notice 
of the time and place of any meeting of the Board of Directors may be waived by any 
Director in writing either before or after the holding of the meeting, which writing shall be 
filed with or entered upon the records of the meeting. The attendance of any Director at any 
Board of Directors meeting without protesting the lack of proper notice prior to or at the 
commencement of the meeting shall be deemed to be a waiver by that person of notice of 
the meeting. 

Section 4.06. At all meetings of the Board of Directors a majority of the members 
thereof shall constitute a quorum, but less than a quorum may adjourn a meeting from time 
to time, and at adjourned meetings any business may be transacted as if the meeting had 
been held as originally called. The act of a majority of the Directors present at any meeting 
at which there is a quorum shall be the act of the Board of Directors, except as otherwise 
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required by law, the Declaration, the Articles of Incorporation or this Code of Regulations. 
No Lot Owner or any other person, other than a Director, may attend or participate in any 
discussion or deliberation of a meeting of the Board of Directors unless the Board of 
Directors expressly authorizes that Owner to attend or participate. 

Section 4.07. Members of the Board of Directors shall not receive any compensation 
for their services rendered to the Association as a Director. However, any Director may be 
reimbursed for actual expenses incurred in the performance of duties as a Director, if 
approved by the Board of Directors, and any Director may serve the Association in any other 
capacity and may receive compensation therefor, subject to the requirements and limitations 
of this Code of Regulations and the Articles of Incorporation. 

Section 4.08. Any action which may be authorized or taken at a meeting of the Board 
of Directors may be authorized or taken without a meeting in a writing or writings signed by 
all of the Directors, which writing or writings shall be filed with or entered upon the records 
of the Association. 

Section 4.09. The Board of Directors may employ or engage the services of a 
Managing Agent and such other persons, firms or corporations as it deems necessary or 
advisable in order to perform the duties imposed upon it, and may pay such compensation 
as it determines. The Board of Directors may delegate to any such Managing Agent, person, 
firm or corporation such administrative and ministerial duties as it determines. 

Section 4.10. The Board of Directors shall exercise all powers and have all authority, 
under law, and under the provisions of the Declaration, Articles of Incorporation, this Code 
of Regulations and the Planned Community Act, that are not specifically and exclusively 
reserved to the Members by law or by other provisions of the Declaration, Code of 
Regulations, Articles of Incorporation or Planned Community Act, and without limiting the 
generality of the foregoing, the Board of Directors shall have the right, power and authority 
to: 

(a) take all actions deemed necessary or desirable to comply with 
or to cause compliance with all requirements of law, and the Declaration, 
Code of Regulations and Articles of Incorporation; 

(b) obtain insurance coverage and bonds the Directors consider 
appropriate or necessary; provided that insurance coverage and bonds 
required pursuant to the provisions of the Declaration and in amounts no less 
than that required pursuant to the provisions of the Declaration shall be 
obtained and maintained; 
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( c) enforce the covenants, conditions and restrictions set forth in 
the Declaration; 

(d) subject to the provisions of the Declaration, repair, maintain 
and improve the Common Elements and other Improvements that are the 
responsibility of the Association; 

(e) establish, enforce, levy and collect Assessments, late fees, 
delinquent interest and such other charges as are provided for in the 
Declaration and adopt, publish, and enforce Rules and regulations concerning 
the same; 

(f) adopt and publish Rules and regulations (i) governing the use 
of the Common Elements and the personal conduct of Owners, Occupants 
and their guests thereon and (ii) such other Rules and regulations permitted 
by the Declaration; 

(g) suspend the voting rights of an Owner during any period in 
which such Owner is in default by more than 30 days in the payment of any 
charge levied by the Association (such rights may also be suspended after 
notice and hearing, for a period not to exceed 30 days for each infraction of 
published Rules and regulations or of any provisions of the Declaration); 

(h) declare the office of a member of the Board of Directors to be 
vacant in the event such Director shall be absent from three consecutive 
regular meetings of the Board of Directors; 

(i) subject to such approvals, if any, as may be required pursuant 
to the provisions of the Declaration, authorize the officers to enter into one 
or more agreements necessary or desirable to fulfill the purposes and 
objectives of the Association, including, without limitation, management 
agreements, purchase agreements and loan documents, all on such terms and 
conditions as the Board of Directors in its sole and absolute discretion may 
determine; 

(j) cause excess funds of the Association to be invested in such 
reasonable investments that meet standards for fiduciary investments under 
Ohio law as the Board of Directors may from time to time determine; 

(k) subject to the provisions of the Declaration, borrow funds, as 
needed, and pledge and assign such security and rights of the Association, 
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including rights to levy and collect Association Assessments of every type or 
nature, or other future income, and to file liens therefor and enforce collection 
thereof, as might be necessary or desirable in the judgment of the Board of 
Directors, to obtain any such loan; 

(I) take such actions and expend the Association funds and 
Assessments as the Board of Directors deems appropriate, in its sole 
discretion, to satisfy the requirements of institutional mortgagees, and 
guarantors and insurers of first mortgage loans for the financing or 
refinancing of Lots a part of the Community; 

(m) purchase and cause the Association to hold title to real 
property; and 

(n) do all things and take all actions permitted to be taken by the 
Association by law or the Declaration not specifically reserved thereby to 
others. 

Section 4.11. It shall be the duty of the Board of Directors to: 

(a) cause to be kept a complete record of all its acts and corporate 
affairs, including correct and complete books and records of account that 
specify receipts and expenditures relating to Common Elements and other 
common receipts and expenses, records showing the allocation, distribution, 
and collection of common profits, losses, and expenses among and from 
Owners, minutes of meetings of the Members and meetings of the Board of 
Directors, and records of the names and addresses of Owners; 

(b) present the latest available financial statement of the 
Association to the Owners at each annual meeting of Owners, or at any 
special meeting when requested in writing by Owners representing not less 
than a majority of the voting power of Owners; 

(c) supervise all officers, agents and employees of the 
Association and see that their duties are properly performed; 

( d) cause an annual budget to be prepared, and amendments 
thereto as needed; provided that the failure or delay of the Board of Directors 
to adopt a budget as provided herein or in the Declaration shall not constitute 
a waiver or a release of the obligation of an Owner to pay Assessments and, 
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in such event, the budget last adopted shall continue until such time as the 
Board of Directors adopts a new budget; 

(e) as more fully provided in the Declaration, establish, levy, 
enforce and collect Assessments; 

(f) issue, or to cause an appropriate representative to issue, upon 
demand by any person, a certificate setting forth whether or not any 
Assessment has been paid; 

(g) procure and maintain insurance and bonds as provided in the 
Declaration, and as the Board of Directors deems advisable; 

(h) enforce the covenants, conditions and restrictions in the 
Declaration necessary to ensure that the Community qualifies and continues 
to qualify as an age restricted community in accordance with the ··Housing 
for Older Persons Act Exemption" (currently codified in 42 U.S.C. 3607), 
and the regulations thereunder, to the provisions of the Fair Housing 
Amendments Act (currently codified in 42 U.S.C. 3601 et~-), as amended; 

(i) cause the property subject to the Association's jurisdiction to 
be maintained within the scope of authority provided in the Declaration; and 

(j) take all other actions required to comply with all requirements 
of the Declaration, Articles of Incorporation and this Code of Regulations. 

ARTICLE V 

OFFICERS AND COMMITTEES 

Section 5.01. The officers of the Association shall be a President, a Secretary, a 
Treasurer and such other officers as may be determined by the Board of Directors. All 
officers shall be elected by the Board of Directors from among the members of the Board of 
Directors. Officers shall hold office at the pleasure of the Board of Directors and any two 
or more offices may be held by the same person. No officer shall receive any compensation 
for their services rendered to the Association as a Director; provided that an officer may be 
reimbursed for actual expenses incurred in the performance of duties as an officer, if 
approved by the Board of Directors, and any officer may serve the Association in any other 
capacity and may receive compensation therefor, subject to the requirements and limitations 
of this Code of Regulations and the Articles of Incorporation. 
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Section 5.02. It shall be the duty of the President to preside at all meetings of 
Members of the Association and the Board of Directors, to exercise general supervision over 
the affairs of the Association and in general to perfonn all duties incident to the office or 
which may be required by the members of the Board of Directors. 

Section 5.03. It shall be the duty of the Secretary to keep or cause to be kept under 
his or her supervision an accurate record of the acts and proceedings of the Members and the 
Board of Directors, including records of the names and addresses of the Members. The 
Secretary shall further perform all duties incident to the office and such other duties as may 
be required by the Members or the Board of Directors. Upon expiration or termination of 
his or her term of office, the Secretary shall deliver all books, records, documents and other 
property of the Association in his or her possession or control to his or her successor or to 
the President. 

Section 5.04. The Treasurer shall receive and safely keep all money, securities and 
other intangible property belonging to the Association, or evidence thereof, and shall 
disburse the same under the direction of the Board of Directors; shall keep or cause to be 
kept under his or her supervision correct and complete books and records of account 
specifying the receipts and expenditures of the Association, together with records showing 
the allocation, distribution and collection of Assessments, fees, revenues and expenses 
among and from the Members, shall hold the same open for inspection and examination by 
the Board of Directors and the Members, and shall present abstracts of the same at annual 
meetings of the Members or at any other meeting when requested; shall give bond in such 
sum with such surety or sureties as the Board of Directors may require for the faithful 
performance of his or her duties; shall perform any other duties which may be required of 
him or her by the members of the Board of Directors; and, upon the expiration or termination 
of his or her term of office, shall deliver all money and other property of the Association in 
his or her possession or control to his or her successor or to the President. 

Section 5.05. The Board of Directors may create a committee or committees. Each 
committee shall serve at the pleasure of the Board of Directors and shall be subject to the 
control and direction of the Board of Directors. Any committee may act pursuant to the vote 
of a majority of its members at a meeting of the committee or by a writing or writings signed 
by all of its members. Any act or authorization by any such committee within the authority 
delegated to it shall be as effective for all purposes as the act or authorization of the Board 
of Directors. Each committee shall establish its own procedures for scheduling and giving 
notice of its meetings, establishing agendas, maintaining records of its meetings and actions, 
and other administrative matters, subject to any such procedures which may be established 
for that committee or all committees by the Board of Directors. 
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ARTICLE VI 

FISCAL YEAR 

Instrument#: 201912240172968 

Section 6.01. Unless otherwise changed by the Board, the fiscal year of the 
Association shall begin on the first day of January and end on the 31 st day of December of 
every year, except that the first fiscal year shall begin on the date of incorporation of this 
Association. 

ARTICLE VII 

INDEMNIFICATION 

Section 7.01. The Association shall indemnify any officer or Director of the 
Association who was or is a party or is threatened to be made a party to any threatened, 
pending or completed action, suit or proceeding, whether civil, criminal, administrative or 
investigative (including, without limitation, any action threatened or instituted by or in the 
right of the Association), by reason of the fact that that individual is or was a Director, 
officer, employee, agent or volunteer of the Association, or is or was serving at the request 
of the Association as a director, officer, employee, agent or volunteer of another corporation 
(domestic or foreign, nonprofit or for profit), limited liability company, partnership, joint 
venture, trust or other enterprise, against expenses (including, without limitation, attorneys' 
fees, filing fees, court reporters' fees and transcript costs),judgments, fines and amounts paid 
in settlement actually and reasonably incurred by that person in connection with such action, 
suit or proceeding if that individual acted in good faith and in a manner that individual 
reasonably believed to be in or not opposed to the best interests of the Association, and with 
respect to any criminal action or proceeding, that individual had no reasonable cause to 
believe that individual's conduct was unlawful. An individual claiming indemnification 
under this Section 7.0 I shall be presumed, in respect of any act or omission giving rise to 
such claim for indemnification, to have acted in good faith and in a manner that individual 
reasonably believed to be in or not opposed to the best interests of the Association, and with 
respect to any criminal matter, to have had no reasonable cause to believe that individual ' s 
conduct was unlawful, and the termination of any action, suit or proceeding by judgment, 
order, settlement or conviction, or upon a plea of nolo contendere or its equivalent, shall not, 
of itself, rebut such presumption. 

Section 7.02. Anything contained in this Code of Regulations or elsewhere to the 
contrary notwithstanding: 

(a) the Association shall not indemnify any officer or Director of 
the Association who was a party to any completed action or suit instituted by 

m 
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or in the right of the Association to procure a judgment in its favor by reason 
of the fact that that individual is or was a Director, officer, employee, agent 
or volunteer of the Association, or is or was serving at the request of the 
Association as a director, officer, employee, agent or volunteer of another 
corporation (domestic or foreign, nonprofit or for profit), limited liability 
company, partnership, joint venture, trust or other enterprise, in respect of 
any claim, issue or matter asserted in such action or suit as to which that 
individual shall have been adjudged to be liable for acting with reckless 
disregard for the best interests of the Association or misconduct ( other than 
negligence) in the performance of that individual's duty to the Association, 
unless and only to the extent that the Court of Common Pleas of Franklin 
County, Ohio or the court in which such action or suit was brought shall 
determine upon application that, despite such adjudication of liability, and in 
view of all the circumstances of the case, that individual is fairly and 
reasonably entitled to such indemnity as such Court of Common Pleas or such 
other court shall deem proper; and 

(b) the Association shall promptly make any such unpaid 
indemnification as is determined by a court to be proper as contemplated by 
this Section 7.02. 

Section 7.03. Anything contained in this Code of Regulations or elsewhere to the 
contrary notwithstanding, to the extent that an officer or Director of the Association has been 
successful on the merits or otherwise in defense of any action, suit or proceeding referred to 
in Section 7.01, or in defense of any claim, issue or matter therein, that individual shall be 
promptly indemnified by the Association against expenses (including, without limitation, 
attorneys' fees, filing fees, court reporters' fees and transcript costs) actually and reasonably 
incurred in connection therewith. 

Section 7.04. Any indemnification required under Section 7.01 and not precluded 
under Section 7.02 shall be made by the Association only upon a determination that such 
indemnification of the officer or Director is proper in the circumstances because that 
individual has met the applicable standard of conduct set forth in Section 7.01. Such 
determination may be made only (a) by a majority vote of a quorum consisting of Directors 
of the Association who were not and are not parties to, or threatened with, any such action, 
suit or proceeding, or (b) if such a quorum is not obtainable or if a majority of a quorum of 
disinterested Directors so directs, in a written opinion by independent legal counsel other 
than an attorney, or a firm having associated with it an attorney, who has been retained by 
or who has performed services for the Association, or any individual to be indemnified, 
within the past five years, or ( c) by the Members, or ( d) by the Court of Common Pleas of 
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• 

Franklin County, Ohio or (if the Association is a party thereto) the court in which such 
action, suit or proceeding was brought, if any; and such determination may be made by a 
court under division ( d) of this Section 7 .04 at any time [including, without limitation, any 
time before, during or after the time when any such determination may be requested of, be 
under consideration by or have been denied or disregarded by the disinterested Directors 
under division (a) or by independent legal counsel under division (b) or by the Members 
under division (c) of trus Section 7.04}; and no decision for any reason to make any such 
determination, and no decision for any reason to deny such determination, by the 
disinterested Directors under division (a) or by independent legal counsel under division (b) 
or by the Members under division (c) of this Section 7.04 shall be evidenced in rebuttal of 
the presumption recited in Section 7.01. Any determination made by the disinterested 
Directors under division (a) or by independent legal counsel under division (b) or by the 
Members under division (c) of this Section 7.04 to make indemnification in respect of any 
claim, issue or matter asserted in an action or suit threatened or brought by or in the right of 
the Association shall be promptly communicated to the individual who threatened or brought 
such action or suit, and within l O days after receipt of such notification such individual shall 
have the right to petition the Court of Common Pleas of Franklin County, Ohio or the court 
in which such action or suit was brought, if any, to review the reasonableness of such 
determination. 

Section 7.05. Expenses (including, without limitation, attorneys' fees, filing fees, 
court reporters' fees and transcript costs) incurred in defending any action, suit or proceeding 
referred to in Section 7. 0 I shall be paid by the Association in advance of the final disposition 
of such action, suit or proceeding to or on behalf of the officer or Director promptly as such 
expenses are incurred by that individual, but only if such officer or Director shall first agree, 
in writing, to repay all amounts so paid in respect of any claim, issue or other matter asserted 
in such action, suit or proceeding in defense of which that individual shall not have been 
successful on the merits or otherwise: 

(a) if it shall ultimately be determined as provided in Section 7 .04 
that that individual is not entitled to be indemnified by the Association as 
provided under Section 7. 01 ; or 

(b) if, in respect of any claim, issue or other matter asserted by or 
in the right of the Association in such action or suit, that individual shall have 
been adjudged to be liable for acting with reckless disregard for the best 
interests of the Association or misconduct ( other than negligence) in the 
performance of that individual's duty to the Association, unless and only to 
the extent that the Court of Common Pleas of Franklin County, Ohio or the 
court in which such action or suit was brought shall determine upon 
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application that, despite such adjudication of liability, and in view of all the 
circumstances, that individual is fairly and reasonably entitled to all or part 
of such indemnification. 

Section 7.06. The indemnification provided by this Article VII shall not be exclusive 
of, and shall be in addition to, any other rights to which any person seeking indemnification 
may be entitled under the Articles or this Code of Regulations or any agreement, vote of 
Members or disinterested Directors, or otherwise. both as to action in that individual ' s 
official capacity and as to action in another capacity while holding such office, and shall 
continue as to an individual who has ceased to be an officer or Director of the Association 
and shall inure to the benefit of the heirs, executors, and administrators of such individual. 

Section 7.07. The Association may purchase and maintain insurance or furnish 
similar protection, including but not limited to trust funds, letters of credit, or self-insurance, 
on behalf of any individual who is or was a Director, officer, employee, agent or volunteer 
of the Association, or is or was serving at the request of the Association as a director, trustee, 
officer, employee, agent or volunteer of another corporation ( domestic or foreign, nonprofit 
or for profit), limited liability company, partnership, joint venture, trust or other enterprise, 
against any liability asserted against that individual and incurred by that individual in any 
such capacity, or arising out of that individual's status as such, whether or not the 
Association would have the obligation or the power to indemnify that individual against such 
liability under the provisions of this Article VII. Insurance may be purchased from or 
maintained with an individual in which the Association has a financial interest. 

Section 7.08. For purposes of this Article VII, and as examples and not by way of 
limitation: 

(a) An individual claiming indemnification under this Article VII 
shall be deemed to have been successful on the merits or otherwise in defense 
of any action, suit or proceeding referred to in Section 7 .0 I , or in defense of 
any claim, issue or other matter therein, if such action, suit or proceeding 
referred to Section 7.01 , or in defense of any claim, issue or other matter 
therein, if such action, suit or proceeding shall be terminated as to such 
person, with or without prejudice, without the entry of a judgment or order 
against that individual, without a conviction of that individual, without the 
imposition of a fine upon that individual and without that individual's 
payment or agreement to pay any amount in settlement thereof (whether or 
not any such termination is based upon a judicial or other determination of 
the lack of merit of the claims made against that individual or otherwise 
results in a vindication of that individual); 
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' ... 

(b) References to an "other enterprise" shall include employee 
benefit plans; references to a "fine" shall include any excise taxes assessed 
on an individual with respect to an employee benefit plan; and references to 
"serving at the request of the Association" shall include any service as a 
Director, officer, employee, agent or volunteer of the Association which 
imposes duties on, or involves services by, such Director, officer, employee, 
agent or volunteer with respect to an employee benefit plan, its participants 
or beneficiaries; and an individual who acted in good faith and in a manner 
that individual reasonably believed to be in the best interests of the 
participants and beneficiaries of an employee benefit plan shall be deemed to 
have acted in a manner "not opposed to the best interests of the Association" 
within the meaning of that term as used in this Article VII; and 

(c) The term "volunteer" shall mean a Director, officer, 
committee member or other agent of the Association, or another individual 
associated with the Association, who (i) performs services for or on behalf 
of, and under the authority or auspices of, the Association, and (ii) does not 
receive compensation, either directly or indirectly, for performing those 
services. Compensation does not include (i) actual and necessary expenses 
that are incurred by the volunteer in connection with the services performed 
for the Association and that are reimbursed to the volunteer or otherwise paid; 
(ii) insurance premiums paid on behalf of the volunteer and amounts paid, 
advanced or reimbursed pursuant to this Article VII, Section 1702. 12(E) of 
the Ohio Revised Code or any indemnification agreement, resolution or 
similar arrangement; or (iii) modest prerequisites. 

Section 7 .09. Any action, suit or proceeding to determine a claim for indemnification 
under this Article VII may be maintained by the person claiming such indemnification, or 
by the Association, in the Court of Common Pleas of Franklin County, Ohio. The 
Association and (by claiming such indemnification) each such individual consent to the 
exercise of jurisdiction over its or that individual by the Court of Common Pleas of Franklin 
County, Ohio in any such action, suit or proceeding. 

ARTICLE VIII 

NOTICES AND DEMANDS 

Section 8.01. Any notice or demand which is required to be given or delivered to or 
served upon a Member of the Association shall be in writing and shall be deemed to have 
been given, delivered or served when delivered personally to him or her or mailed to him or 
her at his or her address as it appears on the records of the Association. 
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Section 8.02. In computing the period of time for the giving of a notice required or 
petmitted under the Articles oflncorporation, this Code of Regulations or a resolution of the 
Members or Directors, the day on which the notice is given shall be excluded, and the day 
when the act for which notice is given is to be done shall be included, unless the instrument 
calling for the notice otherwise provides. If notice is permitted to be given by mail, the 
notice shall be deemed to have been given when deposited in the mail. 

ARTICLE IX 

AMENDMENTS 

Section 9.01. This Code of Regulations may be amended or a new Code of 
Regulations may be adopted at a meeting of voting Members held for that purpose or in a 
vote conducted by mail by the affirmative vote of those Members entitled to exercise not 
less than seventy-five percent (75%) of the total voting power of Members. The foregoing 
notwithstanding, any amendment terminating and dissolving the Association shall require 
the unanimous consent of all Lot Owners. 

ARTICLEX 

DURATION 

Section 10.01. The Association shall exist so long as the prov1s10ns of the 
Declaration are applicable to the Community. 

ARTICLE XI 

MISCELLANEOUS 

Section 11 .01. This Code of Regulations shall also be deemed to be Bylaws as the 
same is defined in Chapter 5312 of the Ohio Revised Code. 
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Epcon Columbus
500 Stonehenge Pkwy

Dublin, OH, 43017

Higharc, Inc. is not an architectural firm nor are the artistic 
representations contained herein intended to be construed as ready-
to-use architectural plans, construction documents, drawings, 
renderings, or any other similar or related documents. All drawings 
are artist’s representations only and solely intended to reflect design 
intent derived exclusively from the home building plans and 
associated information, data, and specifications provided by Epcon 
Columbus. Higharc, Inc. is not responsible, nor may it be held liable 
for any errors or omissions contained herein or resulting from its 
usage. Any usage of the representations should be reviewed by 
local professionals to ensure conformance with local and state 
codes and be field verified prior to the start of any construction.

ISSUE DESCRIPTION DATE

01 BUILDER SET 4/11/2023

PROJECT

PLAN: Bedford
ELEV: Elevation C
LOT: 

LOT ADDRESS: 

DRAWING TITLE

FRONT / BACK
ELEVATION

SHEET NUMBER

A-200

NOT FOR CONSTRUCTION

© 2023 HIGHARC, INC

6'-8" W
IN HEAD

6'-8" W
IN HEAD

9'-1 1/8"
9'-1 1/8"

7'-0" W
IN HEAD

7'-0" W
IN HEAD

8'-1 1/8"
8'-1 1/8"

T.O. FIRST FLRT.O. FIRST FLR
0"0"

FIRST FLR CEILINGFIRST FLR CEILING
9'-1 ⅛"9'-1 ⅛"

T.O. SECOND FLRT.O. SECOND FLR
9'-11 ⅛"9'-11 ⅛"

SECOND FLR CEILINGSECOND FLR CEILING
18'-¼"18'-¼"

T.O. ROOFT.O. ROOF
25'-10 ⅝"25'-10 ⅝"

24/2424/24

3'-6"
3'-6"

2424 FAUX SHUTTER2424 FAUX SHUTTER

3'-6"
3'-6"

1212
88

1212
88

1212
88

1212
88

1212
88

1212
88

1212
88

1212
88

1212
88

7'-4"7'-4"

4'-6"4'-6"

11'-1"11'-1"11'-1"11'-1"

ALUMINUM GUARDRAIL PER G.C. TYPALUMINUM GUARDRAIL PER G.C. TYP

5/4X TRIM AT GRADE5/4X TRIM AT GRADE

5/4X8 TRIM TYP5/4X8 TRIM TYP

5/4X8 FRIEZE TRIM5/4X8 FRIEZE TRIM

10"X10" BUILT-UP COLUMN TYP10"X10" BUILT-UP COLUMN TYP

5/4X4 FRIEZE TRIM5/4X4 FRIEZE TRIM

2X8 HEAD TRIM w/ 2" O.H. TYP2X8 HEAD TRIM w/ 2" O.H. TYP

5/4X4 CORNER TRIM TYP5/4X4 CORNER TRIM TYP

2X8 HEAD TRIM W/2" O.H. TYP2X8 HEAD TRIM W/2" O.H. TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

2X8 HEAD TRIM W/ 2" O.H. TYP2X8 HEAD TRIM W/ 2" O.H. TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

ADDRESS, 5'-5" A.F.F.ADDRESS, 5'-5" A.F.F.

6'-8" W
IN HEAD

6'-8" W
IN HEAD

9'-1 1/8"
9'-1 1/8"

7'-0" W
IN HEAD

7'-0" W
IN HEAD

8'-1 1/8"
8'-1 1/8"

T.O. FIRST FLRT.O. FIRST FLR
0"0"

FIRST FLR CEILINGFIRST FLR CEILING
9'-1 ⅛"9'-1 ⅛"

T.O. SECOND FLRT.O. SECOND FLR
9'-11 ⅛"9'-11 ⅛"

SECOND FLR CEILINGSECOND FLR CEILING
18'-¼"18'-¼"

T.O. ROOFT.O. ROOF
25'-10 ⅝"25'-10 ⅝"

1212
88

1212
88

1212
88

1212
88

7'-4"7'-4"7'-4"7'-4"

11'-1"11'-1"

5/4X8 FRIEZE TRIM5/4X8 FRIEZE TRIM
2X8 HEAD TRIM W/2" O.H. TYP2X8 HEAD TRIM W/2" O.H. TYP

5/4X TRIM AT GRADE5/4X TRIM AT GRADE

5/4X4 TRIM TYP5/4X4 TRIM TYP

5/4X4 CORNER TRIM TYP5/4X4 CORNER TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

EXTERIOR LIGHT, 6'-7" A.F.F. TYPEXTERIOR LIGHT, 6'-7" A.F.F. TYP

1/4" = 1'-0" @ 22" x 34"

FRONT ELEV1

A-200

1/4" = 1'-0" @ 22" x 34"

BACK ELEV2

A-200

NOT FOR CONSTRUCTION

Mahlstrom
Architect
Bonus Elevation A
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500 Stonehenge Pkwy
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Higharc, Inc. is not an architectural firm nor are the artistic 
representations contained herein intended to be construed as ready-
to-use architectural plans, construction documents, drawings, 
renderings, or any other similar or related documents. All drawings 
are artist’s representations only and solely intended to reflect design 
intent derived exclusively from the home building plans and 
associated information, data, and specifications provided by Epcon 
Columbus. Higharc, Inc. is not responsible, nor may it be held liable 
for any errors or omissions contained herein or resulting from its 
usage. Any usage of the representations should be reviewed by 
local professionals to ensure conformance with local and state 
codes and be field verified prior to the start of any construction.

ISSUE DESCRIPTION DATE

01 BUILDER SET 4/11/2023

PROJECT

PLAN: Bedford
ELEV: Elevation C
LOT: 

LOT ADDRESS: 

DRAWING TITLE

LEFT / RIGHT
ELEVATION

SHEET NUMBER

A-201

NOT FOR CONSTRUCTION

© 2023 HIGHARC, INC

6'-8" W
IN HEAD

6'-8" W
IN HEAD

9'-1 1/8"
9'-1 1/8"

8'-1 1/8"
8'-1 1/8"

T.O. FIRST FLRT.O. FIRST FLR
0"0"

FIRST FLR CEILINGFIRST FLR CEILING
9'-1 ⅛"9'-1 ⅛"

T.O. SECOND FLRT.O. SECOND FLR
9'-11 ⅛"9'-11 ⅛"

SECOND FLR CEILINGSECOND FLR CEILING
18'-¼"18'-¼"

T.O. ROOFT.O. ROOF
25'-10 ⅝"25'-10 ⅝"

1212
44

1212
88

1212
88

1212
88

1212
88

1212
88

5/4X TRIM AT GRADE5/4X TRIM AT GRADE

5/4X8 FRIEZE TRIM5/4X8 FRIEZE TRIM

10"X10" BUILT-UP COLUMN TYP10"X10" BUILT-UP COLUMN TYP

ALUMINUM GUARDRAIL PER G.C. TYPALUMINUM GUARDRAIL PER G.C. TYP

5/4X8 TRIM TYP5/4X8 TRIM TYP

5/4X4 CORNER TRIM TYP5/4X4 CORNER TRIM TYP

2X8 HEAD TRIM w/ 2" O.H. TYP2X8 HEAD TRIM w/ 2" O.H. TYP 2X8 HEAD TRIM W/ 2" O.H. TYP2X8 HEAD TRIM W/ 2" O.H. TYP

5/4X6 TRIM TYP5/4X6 TRIM TYP

5/4X4 FRIEZE TRIM5/4X4 FRIEZE TRIM

5/4X4 TRIM TYP5/4X4 TRIM TYP

EXTERIOR LIGHT, 6'-7" A.F.F. TYPEXTERIOR LIGHT, 6'-7" A.F.F. TYP

6'-8" W
IN HEAD

6'-8" W
IN HEAD

9'-1 1/8"
9'-1 1/8"

8'-1 1/8"
8'-1 1/8"

T.O. FIRST FLRT.O. FIRST FLR
0"0"

FIRST FLR CEILINGFIRST FLR CEILING
9'-1 ⅛"9'-1 ⅛"

T.O. SECOND FLRT.O. SECOND FLR
9'-11 ⅛"9'-11 ⅛"

SECOND FLR CEILINGSECOND FLR CEILING
18'-¼"18'-¼"

T.O. ROOFT.O. ROOF
25'-10 ⅝"25'-10 ⅝"

1212
88

1212
88

1212
88

1212
88

1212
88

1212
88

4'-11"
4'-11"

ALUMINUM GUARDRAIL PER G.C. TYPALUMINUM GUARDRAIL PER G.C. TYP

5/4X4 FRIEZE TRIM5/4X4 FRIEZE TRIM

5/4X8 FRIEZE TRIM5/4X8 FRIEZE TRIM

5/4X TRIM AT GRADE5/4X TRIM AT GRADE

5/4X8 TRIM TYP5/4X8 TRIM TYP

10"X10" BUILT-UP COLUMN TYP10"X10" BUILT-UP COLUMN TYP
5/4X4 CORNER TRIM TYP5/4X4 CORNER TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

EXTERIOR LIGHT, 6'-7" A.F.F. TYPEXTERIOR LIGHT, 6'-7" A.F.F. TYP

1/4" = 1'-0" @ 22" x 34"

LEFT ELEV1

A-201

1/4" = 1'-0" @ 22" x 34"

RIGHT ELEV2

A-201

NOT FOR CONSTRUCTION

Mahlstrom
Architect
Bonus Elevation A - Enhanced Side
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Higharc, Inc. is not an architectural firm nor are the artistic 
representations contained herein intended to be construed as ready-
to-use architectural plans, construction documents, drawings, 
renderings, or any other similar or related documents. All drawings 
are artist’s representations only and solely intended to reflect design 
intent derived exclusively from the home building plans and 
associated information, data, and specifications provided by Epcon 
Columbus. Higharc, Inc. is not responsible, nor may it be held liable 
for any errors or omissions contained herein or resulting from its 
usage. Any usage of the representations should be reviewed by 
local professionals to ensure conformance with local and state 
codes and be field verified prior to the start of any construction.

ISSUE DESCRIPTION DATE

01 BUILDER SET 4/11/2023

PROJECT

PLAN: Bedford
ELEV: Elevation A
LOT: 

LOT ADDRESS: 

DRAWING TITLE

FRONT / BACK
ELEVATION

SHEET NUMBER

A-200

NOT FOR CONSTRUCTION

© 2023 HIGHARC, INC

6'-8" W
IN HEAD

6'-8" W
IN HEAD

9'-1 1/8"
9'-1 1/8"

7'-0" W
IN HEAD

7'-0" W
IN HEAD

8'-1 1/8"
8'-1 1/8"

T.O. FIRST FLRT.O. FIRST FLR
0"0"

FIRST FLR CEILINGFIRST FLR CEILING
9'-1 ⅛"9'-1 ⅛"

T.O. SECOND FLRT.O. SECOND FLR
9'-11 ⅛"9'-11 ⅛"

SECOND FLR CEILINGSECOND FLR CEILING
18'-¼"18'-¼"

T.O. ROOFT.O. ROOF
25'-10 ⅝"25'-10 ⅝"

24/3624/36

4'-6"
4'-6"

1212
88

1212
88

1212
88

1212
88

1212
88

1212
88

1212
88

1212
88

7'-4"7'-4"

1'-0"1'-0"

11'-1"11'-1"11'-1"11'-1"

5/4X4 FRIEZE TRIM5/4X4 FRIEZE TRIM

5/4X TRIM AT GRADE5/4X TRIM AT GRADE

5/4X6 FRIEZE TRIM5/4X6 FRIEZE TRIM

5/4X8 TRIM TYP5/4X8 TRIM TYP

10"X10" BUILT-UP COLUMN TYP10"X10" BUILT-UP COLUMN TYP

5/4X8 FRIEZE TRIM5/4X8 FRIEZE TRIM

2X8 HEAD TRIM w/ 2" O.H. TYP2X8 HEAD TRIM w/ 2" O.H. TYP

5/4X4 CORNER TRIM TYP5/4X4 CORNER TRIM TYP

2X8 HEAD TRIM W/2" O.H. TYP2X8 HEAD TRIM W/2" O.H. TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

ADDRESS, 5'-5" A.F.F.ADDRESS, 5'-5" A.F.F.

6'-8" W
IN HEAD

6'-8" W
IN HEAD

9'-1 1/8"
9'-1 1/8"

7'-0" W
IN HEAD

7'-0" W
IN HEAD

8'-1 1/8"
8'-1 1/8"

T.O. FIRST FLRT.O. FIRST FLR
0"0"

FIRST FLR CEILINGFIRST FLR CEILING
9'-1 ⅛"9'-1 ⅛"

T.O. SECOND FLRT.O. SECOND FLR
9'-11 ⅛"9'-11 ⅛"

SECOND FLR CEILINGSECOND FLR CEILING
18'-¼"18'-¼"

T.O. ROOFT.O. ROOF
25'-10 ⅝"25'-10 ⅝"

1212
88

1212
88

1212
88

1212
88

1212
88

7'-4"7'-4"7'-4"7'-4"

11'-1"11'-1"

5/4X8 FRIEZE TRIM5/4X8 FRIEZE TRIM
2X8 HEAD TRIM W/2" O.H. TYP2X8 HEAD TRIM W/2" O.H. TYP

5/4X TRIM AT GRADE5/4X TRIM AT GRADE

5/4X4 TRIM TYP5/4X4 TRIM TYP
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10"X10" BUILT-UP COLUMN TYP10"X10" BUILT-UP COLUMN TYP

2X8 HEAD TRIM W/ 2" O.H. TYP2X8 HEAD TRIM W/ 2" O.H. TYP

5/4X4 CORNER TRIM TYP5/4X4 CORNER TRIM TYP

2X8 HEAD TRIM w/ 2" O.H. TYP2X8 HEAD TRIM w/ 2" O.H. TYP

5/4X6 TRIM TYP5/4X6 TRIM TYP
5/4X4 TRIM TYP5/4X4 TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP
6'-8" W

IN HEAD
6'-8" W

IN HEAD
9'-1 1/8"
9'-1 1/8"

T.O. FIRST FLRT.O. FIRST FLR
0"0"

FIRST FLR CEILINGFIRST FLR CEILING
9'-1 ⅛"9'-1 ⅛"

T.O. ROOFT.O. ROOF
21'-3 ⅞"21'-3 ⅞"

1212
88

1212
88

1212
88

1212
88

1212
88

1212
88

1212
88

1212
88

17'-8"17'-8"

5'-2"5'-2"4'-5"4'-5"

5/4X4 FRIEZE TRIM5/4X4 FRIEZE TRIM

5/4X TRIM AT GRADE5/4X TRIM AT GRADE

5/4X8 FRIEZE TRIM5/4X8 FRIEZE TRIM

10"X10" BUILT-UP COLUMN TYP10"X10" BUILT-UP COLUMN TYP

5/4X4 CORNER TRIM TYP5/4X4 CORNER TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

EXTERIOR LIGHT, 6'-7" A.F.F. TYPEXTERIOR LIGHT, 6'-7" A.F.F. TYP

1/4" = 1'-0" @ 22" x 34"

LEFT ELEV1

A-201

1/4" = 1'-0" @ 22" x 34"

RIGHT ELEV2

A-201
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6'-8" W
IN HEAD

6'-8" W
IN HEAD

9'-1 1/8"
9'-1 1/8"

8'-1 1/8"
8'-1 1/8"

T.O. FIRST FLRT.O. FIRST FLR
0"0"

FIRST FLR CEILINGFIRST FLR CEILING
9'-1 ⅛"9'-1 ⅛"

T.O. SECOND FLRT.O. SECOND FLR
10'-1 ⅛"10'-1 ⅛"

SECOND FLR CEILINGSECOND FLR CEILING
18'-2 ¼"18'-2 ¼"

T.O. ROOFT.O. ROOF
28'-10 ⅝"28'-10 ⅝"

2030 FAUX SHUTTER2030 FAUX SHUTTER

3'-0"
3'-0"

3'-0"3'-0"

6'-8 1/4"6'-8 1/4"

1212
88

1212
88

1212

1212

1212

1212

1212
88

1212
88

1212
88

1212
88

2'-1"2'-1"2'-1"2'-1"

ALUMINUM GUARDRAIL PER G.C. TYPALUMINUM GUARDRAIL PER G.C. TYP

5/4X6 FRIEZE TRIM5/4X6 FRIEZE TRIM

5/4X8 TRIM TYP5/4X8 TRIM TYP

5/4X4 FRIEZE TRIM5/4X4 FRIEZE TRIM

5/4X8 FRIEZE TRIM5/4X8 FRIEZE TRIM

5/4X TRIM AT GRADE5/4X TRIM AT GRADE

5/4X8 TRIM5/4X8 TRIM10"X10" BUILT-UP COLUMN TYP10"X10" BUILT-UP COLUMN TYP

2X8 HEAD TRIM w/ 2" O.H. TYP2X8 HEAD TRIM w/ 2" O.H. TYP

5/4X4 CORNER TRIM TYP5/4X4 CORNER TRIM TYP

2X8 HEAD TRIM W/2" O.H. TYP2X8 HEAD TRIM W/2" O.H. TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

5/4X4 CORNER TRIM TYP5/4X4 CORNER TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP ADDRESS, 5'-5" A.F.F.ADDRESS, 5'-5" A.F.F.

EXTERIOR LIGHT, 6'-7" A.F.F. TYPEXTERIOR LIGHT, 6'-7" A.F.F. TYP

6'-8" W
IN HEAD

6'-8" W
IN HEAD

9'-1 1/8"
9'-1 1/8"

7'-0" W
IN HEAD

7'-0" W
IN HEAD

8'-1 1/8"
8'-1 1/8"

T.O. FIRST FLRT.O. FIRST FLR
0"0"

FIRST FLR CEILINGFIRST FLR CEILING
9'-1 ⅛"9'-1 ⅛"

T.O. SECOND FLRT.O. SECOND FLR
10'-1 ⅛"10'-1 ⅛"

SECOND FLR CEILINGSECOND FLR CEILING
18'-2 ¼"18'-2 ¼"

T.O. ROOFT.O. ROOF
28'-10 ⅝"28'-10 ⅝"

1212
88

1212
88

1212
88

5/4X8 TRIM5/4X8 TRIM
2X8 HEAD TRIM W/2" O.H. TYP2X8 HEAD TRIM W/2" O.H. TYP

5/4X4 FRIEZE TRIM5/4X4 FRIEZE TRIM

5/4X8 TRIM TYP5/4X8 TRIM TYP

5/4X8 FRIEZE TRIM5/4X8 FRIEZE TRIM

5/4X TRIM AT GRADE5/4X TRIM AT GRADE

5/4X4 TRIM TYP5/4X4 TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

5/4X4 CORNER TRIM TYP5/4X4 CORNER TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

1/4" = 1'-0" @ 22" x 34"

FRONT ELEV1

A-200

1/4" = 1'-0" @ 22" x 34"

BACK ELEV2

A-200
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6'-8" W
IN HEAD
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9'-1 1/8"
9'-1 1/8"

8'-1 1/8"
8'-1 1/8"

T.O. FIRST FLRT.O. FIRST FLR
0"0"

FIRST FLR CEILINGFIRST FLR CEILING
9'-1 ⅛"9'-1 ⅛"

T.O. SECOND FLRT.O. SECOND FLR
10'-1 ⅛"10'-1 ⅛"
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3'-9"
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5/4X6 FRIEZE TRIM5/4X6 FRIEZE TRIM
5/4X8 TRIM TYP5/4X8 TRIM TYP

5/4X4 FRIEZE TRIM5/4X4 FRIEZE TRIM

5/4X TRIM AT GRADE5/4X TRIM AT GRADE

5/4X8 FRIEZE TRIM5/4X8 FRIEZE TRIM

10"X10" BUILT-UP COLUMN TYP10"X10" BUILT-UP COLUMN TYP

2X8 HEAD TRIM w/ 2" O.H. TYP2X8 HEAD TRIM w/ 2" O.H. TYP

5/4X8 TRIM5/4X8 TRIM
5/4X4 CORNER TRIM TYP5/4X4 CORNER TRIM TYP 5/4X6 TRIM5/4X6 TRIM 2X8 HEAD TRIM W/2" O.H. TYP2X8 HEAD TRIM W/2" O.H. TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

EXTERIOR LIGHT, 6'-7" A.F.F. TYPEXTERIOR LIGHT, 6'-7" A.F.F. TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

ADDRESS, 5'-5" A.F.F.ADDRESS, 5'-5" A.F.F.

6'-8" W
IN HEAD

6'-8" W
IN HEAD

9'-1 1/8"
9'-1 1/8"

7'-0" W
IN HEAD

7'-0" W
IN HEAD

8'-1 1/8"
8'-1 1/8"

T.O. FIRST FLRT.O. FIRST FLR
0"0"

FIRST FLR CEILINGFIRST FLR CEILING
9'-1 ⅛"9'-1 ⅛"

T.O. SECOND FLRT.O. SECOND FLR
10'-1 ⅛"10'-1 ⅛"

SECOND FLR CEILINGSECOND FLR CEILING
18'-2 ¼"18'-2 ¼"

T.O. ROOFT.O. ROOF
28'-10 ⅝"28'-10 ⅝"

1212
88

1212
88
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88

5/4X8 TRIM5/4X8 TRIM
2X8 HEAD TRIM W/2" O.H. TYP2X8 HEAD TRIM W/2" O.H. TYP

5/4X4 FRIEZE TRIM5/4X4 FRIEZE TRIM

5/4X8 TRIM TYP5/4X8 TRIM TYP

5/4X8 FRIEZE TRIM5/4X8 FRIEZE TRIM

5/4X TRIM AT GRADE5/4X TRIM AT GRADE

5/4X4 TRIM TYP5/4X4 TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

5/4X4 CORNER TRIM TYP5/4X4 CORNER TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

1/4" = 1'-0" @ 22" x 34"

FRONT ELEV1

A-200

1/4" = 1'-0" @ 22" x 34"

BACK ELEV2

A-200
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6'-8" W
IN HEAD

6'-8" W
IN HEAD

9'-1 1/8"
9'-1 1/8"

8'-1 1/8"
8'-1 1/8"

T.O. FIRST FLRT.O. FIRST FLR
0"0"

FIRST FLR CEILINGFIRST FLR CEILING
9'-1 ⅛"9'-1 ⅛"

T.O. SECOND FLRT.O. SECOND FLR
10'-1 ⅛"10'-1 ⅛"

SECOND FLR CEILINGSECOND FLR CEILING
18'-2 ¼"18'-2 ¼"

T.O. ROOFT.O. ROOF
28'-10 ⅝"28'-10 ⅝"
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1212
88

1212
88
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15'-0"15'-0"

11'-11"11'-11"

5/4X TRIM AT GRADE5/4X TRIM AT GRADE

5/4X8 FRIEZE TRIM5/4X8 FRIEZE TRIM

10"X10" BUILT-UP COLUMN TYP10"X10" BUILT-UP COLUMN TYP

5/4X4 FRIEZE TRIM5/4X4 FRIEZE TRIM

ALUMINUM GUARDRAIL PER G.C. TYPALUMINUM GUARDRAIL PER G.C. TYP

5/4X4 CORNER TRIM TYP5/4X4 CORNER TRIM TYP

2X8 HEAD TRIM W/ 2" O.H. TYP2X8 HEAD TRIM W/ 2" O.H. TYP

2X8 HEAD TRIM w/ 2" O.H. TYP2X8 HEAD TRIM w/ 2" O.H. TYP

5/4X6 TRIM TYP5/4X6 TRIM TYP5/4X4 TRIM TYP5/4X4 TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

6'-8" W
IN HEAD

6'-8" W
IN HEAD

9'-1 1/8"
9'-1 1/8"

8'-1 1/8"
8'-1 1/8"

T.O. FIRST FLRT.O. FIRST FLR
0"0"

FIRST FLR CEILINGFIRST FLR CEILING
9'-1 ⅛"9'-1 ⅛"

T.O. SECOND FLRT.O. SECOND FLR
10'-1 ⅛"10'-1 ⅛"

SECOND FLR CEILINGSECOND FLR CEILING
18'-2 ¼"18'-2 ¼"

T.O. ROOFT.O. ROOF
28'-10 ⅝"28'-10 ⅝"
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4'-6 1/2"
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88
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15'-0"15'-0"

5/4X8 FRIEZE TRIM5/4X8 FRIEZE TRIM

5/4X4 FRIEZE TRIM5/4X4 FRIEZE TRIM

5/4X TRIM AT GRADE5/4X TRIM AT GRADE

10"X10" BUILT-UP COLUMN TYP10"X10" BUILT-UP COLUMN TYP

5/4X8 TRIM5/4X8 TRIM

ALUMINUM GUARDRAIL PER G.C. TYPALUMINUM GUARDRAIL PER G.C. TYP

5/4X4 CORNER TRIM TYP5/4X4 CORNER TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

2X8 HEAD TRIM w/ 2" O.H. TYP2X8 HEAD TRIM w/ 2" O.H. TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYPEXTERIOR LIGHT, 6'-7" A.F.F. TYPEXTERIOR LIGHT, 6'-7" A.F.F. TYP

1/4" = 1'-0" @ 22" x 34"

LEFT ELEV1

A-201

1/4" = 1'-0" @ 22" x 34"

RIGHT ELEV2

A-201
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6'-8" W
IN HEAD

6'-8" W
IN HEAD

9'-1 1/8"
9'-1 1/8"

8'-1 1/8"
8'-1 1/8"

T.O. FIRST FLRT.O. FIRST FLR
0"0"

FIRST FLR CEILINGFIRST FLR CEILING
9'-1 ⅛"9'-1 ⅛"

T.O. SECOND FLRT.O. SECOND FLR
10'-1 ⅛"10'-1 ⅛"

SECOND FLR CEILINGSECOND FLR CEILING
18'-2 ¼"18'-2 ¼"

T.O. ROOFT.O. ROOF
28'-10 ⅝"28'-10 ⅝"

1212
88

1212
88

1212
88 1212

1212

1212
88
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44

15'-0"15'-0"

2'-1"2'-1"

22'-0"22'-0"

5/4X TRIM AT GRADE5/4X TRIM AT GRADE

5/4X4 FRIEZE TRIM5/4X4 FRIEZE TRIM

5/4X8 FRIEZE TRIM5/4X8 FRIEZE TRIM

10"X10" BUILT-UP COLUMN TYP10"X10" BUILT-UP COLUMN TYP

5/4X8 TRIM TYP5/4X8 TRIM TYP

ALUMINUM GUARDRAIL PER G.C. TYPALUMINUM GUARDRAIL PER G.C. TYP

5/4X4 CORNER TRIM TYP5/4X4 CORNER TRIM TYP

2X8 HEAD TRIM W/ 2" O.H. TYP2X8 HEAD TRIM W/ 2" O.H. TYP

2X8 HEAD TRIM w/ 2" O.H. TYP2X8 HEAD TRIM w/ 2" O.H. TYP

5/4X6 TRIM TYP5/4X6 TRIM TYP
5/4X4 TRIM TYP5/4X4 TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

5/4X4 CORNER TRIM TYP5/4X4 CORNER TRIM TYP

5/4X6 TRIM5/4X6 TRIM

6'-8" W
IN HEAD

6'-8" W
IN HEAD

9'-1 1/8"
9'-1 1/8"

8'-1 1/8"
8'-1 1/8"

T.O. FIRST FLRT.O. FIRST FLR
0"0"

FIRST FLR CEILINGFIRST FLR CEILING
9'-1 ⅛"9'-1 ⅛"

T.O. SECOND FLRT.O. SECOND FLR
10'-1 ⅛"10'-1 ⅛"

SECOND FLR CEILINGSECOND FLR CEILING
18'-2 ¼"18'-2 ¼"

T.O. ROOFT.O. ROOF
28'-10 ⅝"28'-10 ⅝"

24/3624/36

4'-6 1/2"
4'-6 1/2"

1212
88

1212
88

1212
88

1212
88

15'-0"15'-0"

22'-0"22'-0"

5/4X8 FRIEZE TRIM5/4X8 FRIEZE TRIM
5/4X4 FRIEZE TRIM5/4X4 FRIEZE TRIM

5/4X TRIM AT GRADE5/4X TRIM AT GRADE

10"X10" BUILT-UP COLUMN TYP10"X10" BUILT-UP COLUMN TYP

5/4X8 TRIM5/4X8 TRIM

ALUMINUM GUARDRAIL PER G.C. TYPALUMINUM GUARDRAIL PER G.C. TYP

5/4X4 CORNER TRIM TYP5/4X4 CORNER TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

2X8 HEAD TRIM w/ 2" O.H. TYP2X8 HEAD TRIM w/ 2" O.H. TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYPEXTERIOR LIGHT, 6'-7" A.F.F. TYPEXTERIOR LIGHT, 6'-7" A.F.F. TYP

1/4" = 1'-0" @ 22" x 34"

LEFT ELEV1

A-201

1/4" = 1'-0" @ 22" x 34"

RIGHT ELEV2

A-201
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6'-8" W
IN HEAD

6'-8" W
IN HEAD

9'-1 1/8"
9'-1 1/8"

T.O. FIRST FLRT.O. FIRST FLR
0"0"

FIRST FLR CEILINGFIRST FLR CEILING
9'-1 ⅛"9'-1 ⅛"

T.O. ROOFT.O. ROOF
24'-2 ⅝"24'-2 ⅝"

20/3020/30

3'-0"
3'-0"

1212
88

1212
88

1212
88

1212
88

1212
88

5/4X6 FRIEZE TRIM5/4X6 FRIEZE TRIM 5/4X4 FRIEZE TRIM5/4X4 FRIEZE TRIM5/4X8 TRIM TYP5/4X8 TRIM TYP5/4X8 FRIEZE TRIM5/4X8 FRIEZE TRIM

5/4X TRIM AT GRADE5/4X TRIM AT GRADE

5/4X8 TRIM5/4X8 TRIM

10"X10" BUILT-UP COLUMN TYP10"X10" BUILT-UP COLUMN TYP

5/4X6 TRIM5/4X6 TRIM

2X8 HEAD TRIM w/ 2" O.H. TYP2X8 HEAD TRIM w/ 2" O.H. TYP
5/4X4 CORNER TRIM TYP5/4X4 CORNER TRIM TYP

2X8 HEAD TRIM W/2" O.H. TYP2X8 HEAD TRIM W/2" O.H. TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

EXTERIOR LIGHT, 6'-7" A.F.F. TYPEXTERIOR LIGHT, 6'-7" A.F.F. TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

ADDRESS, 5'-5" A.F.F.ADDRESS, 5'-5" A.F.F.

6'-8" W
IN HEAD

6'-8" W
IN HEAD

9'-1 1/8"
9'-1 1/8"

T.O. FIRST FLRT.O. FIRST FLR
0"0"

FIRST FLR CEILINGFIRST FLR CEILING
9'-1 ⅛"9'-1 ⅛"

T.O. ROOFT.O. ROOF
24'-2 ⅝"24'-2 ⅝"

24/3624/36

5'-0"
5'-0"

1212
88

1212
88

5/4X8 TRIM5/4X8 TRIM

5/4X4 FRIEZE TRIM5/4X4 FRIEZE TRIM

2X8 HEAD TRIM W/2" O.H. TYP2X8 HEAD TRIM W/2" O.H. TYP5/4X8 FRIEZE TRIM5/4X8 FRIEZE TRIM

5/4X TRIM AT GRADE5/4X TRIM AT GRADE

5/4X6 TRIM5/4X6 TRIM

5/4X4 CORNER TRIM TYP5/4X4 CORNER TRIM TYP

5/4X4 TRIM TYP5/4X4 TRIM TYP

2X8 HEAD TRIM w/ 2" O.H. TYP2X8 HEAD TRIM w/ 2" O.H. TYP
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