Prepared: 10/25/2018
Introduced: 11/06/2018
Revised:
Adopted:
Effective;

ORDINANCE 0-23-2018

AN ORDINANCE TO ACCEPT WATER LINE, SANITARY SEWER, STREET AND
STORM SEWER IMPROVEMENTS AND APPURTENANCES THERETO FOR
NOTTINGHAM TRACE, PHASE 1, AS REQUESTED BY PULTE HOMES

WHEREAS, in accordance with New Albany Ordinance 77-91 as amended, and pursuarit to written
certification by the city engineer that the improvements and appurtenances thereto for Nottingham Trace,
Phase 1, have been completed to the standards set by Ordinance 77-97 as amended; and

WHEREAS, a two-year maintenance bond in the amount of $137,578, an engineering inspection fee
deposit in the amount of $2,408, and a five-year settlement bond of $36,250 will be provided by the
applicant prior to second reading. Any infrastructure items that cannot be completed due to weather
conditions will be identified and a performance bond or escrow amount will be submitted in an amount
deemed acceptable to the city as required by codified ordinance.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of New Albany, Counties of Franklin and
Licking, State of Ohio that:

Section 1. The improvements and appurtenances thereto for are hereby accepted. Any weather-related
items, street trees and landscaping covered under performance bonds must be installed as outlined in such
performance bonds by July 30, 2019.

Section 2. It is hereby found and determined that all formal actions of council concerning and relating to
the adoption of this ordinance were adopted in an open meeting and that all deliberations of council and
any decision making bodies of the City of New Albany which resulted in such formal actions were in
meetings open to the public and in compliance with all legal requirements of the City of New Albany,
Franklin and Licking Counties, Ohio.

Section 3. Pursuant to Article VI, Section 6.07(B) of the charter of the City of New Albany, this ordinance
shall be in effect on and after the earliest period allowed by law.

CERTIFIED AS ADOPTED this day of , 2018.
Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council
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Approved as to form:

Mitchell H. Banchefsky
Law Director
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Prepared: 10/26/2018
Introduced: 11/06/2018
Revised:
Adopted:
Effective:

ORDINANCE 0-24-2018

AN ORDINANCE TO AMEND CHAPTER 907 “RIGHTS-OF-WAY”, OF THE CITY OF NEW
ALBANY, OHIO’S CODIFIED ORDINANCES TO ADDRESS SMALL CELL FACILITIES,
WIRELESS SUPPORT STRUCTURES, RELATED DESIGN GUIDELINES TO COMPLY
WITH H.B 478, PROTECT CITY RIGHT-OF-WAY, AND PRESERVE THE PUBLIC
HEALTH SAFETY AND WELFARE

WHEREAS, following collaborative negotiations between municipal leaders, (including representatives of the
city) and the wireless telecommunications industry, House Bill 478 (H.B. 478) dealing with municipal
regulation of wireless telecommunications in the public right-of-way, was enacted effective August 1, 2018;
and

WHEREAS, the city and its consultants have been working to draft an amendment to Chapter 907 of the
codified ordinances in order to comply with H.B. 478 and to create related design guidelines to protect the
aesthetics of the city's right-of-way to the maximum extent possible; and

WHEREAS, this ordinance authorizes the city's director of public service to establish, implement and amend
from time to time Design Guidelines relating to the location of any small cell facilities and wireless support
structures located in the public right-of-way, the appearance and concealment of such facilities, including
materials used for the arranging, screening and/or landscaping such facilities, as well as the design and
appearance of wireless support structures; and

WHEREAS, H.B. 478, this proposed ordinance and the related Design Guidelines do not modify existing city
regulation of cellular towers or wireless facilities outside the city’s right-of way.

NOW, THEREFORE, BE IT ORDAINED by Council for the City of New Albany, Counties of Franklin and
Licking, State of Ohio, that:

Section 1. That portions of Codified Ordinance Chapter 907 “Rights-of-way” be amended as set forth
in Exhibit A, which depicts these amendments in redline (strikethrough and underline).

Section 2. It is hereby found and determined that all formal actions of this council concerning and
relating to the adoption of this ordinance were adopted in an open meeting of the council, and that all
deliberations of the council and or any of its committees that resulted in such formal action were in meetings
open to the public, in compliance with all legal requirements, including Section 121 of the Ohio Revised Code.

Section 3. Pursuant to Article 6.07(B) of the New Albany Charter, this ordinance shall become effective
thirty (30) days after adoption and after the effective date of the associated annexation.
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CERTIFIED AS ADOPTED this day of , 2018.

Attest:
Sloan T. Spalding Jennifer H. Mason
Mayor Clerk of Council

Approved as to form:

Mitchell H. Banchefsky
Law Director
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CHAPTER 907 - RIGHTS-OF-WAY

907.01 - DECLARATION OF FINDINGS AND PURPOSE, SCOPE, DEFINITIONS.

(a)

(b)

()

Findings and purpose .

(1)  The City of New Albany, Ohio (the "City") is vitally concerned with the use of all Rights-of-way
in the City as such Rights-of-way are a valuable and limited resource.

(2) Changes in the public utilities and communication industries have increased the demand and
need for access to Rights-of-way and placement of facilities and structures therein.

(3) Itis necessary to comprehensively plan and manage access to, and structures and facilities in,
the Rights-of-way.

(4) The City has authority under the Laws and Constitution of the State of Ohio, including but not
limited to Article 18, Sections 3, 4 and 7, to regulate public and private entities which use the
Rights-of-way.

Scope . The provisions of this Chapter shall apply to all users of the Rights-of-way as provided
herein. To the extent that anything in this Chapter 907 conflicts with other sections of the Code, then
the provisions of this Chapter 907 shall control.

Definitions . For the purposes of Chapter 907 the following terms, phrases, words, and their
derivations have the meanings set forth herein. When not inconsistent with the context, words in the
present tense include the future tense, words in the plural number include the singular number, and
words in the singular number include the plural number. The words "shall" and "will" are mandatory
and "may" is permissive. Words not defined shall be given their common and ordinary meaning.
References hereafter to "Sections" are, unless otherwise specified, references to Sections in this
Chapter. Defined terms remain defined terms whether or not capitalized.

(1) "ABANDONED" means the designation given to a Facility, except for a Small Cell Facility or
Wireless Support Structure in the Right-of-way, when its operations or use are discontinued in a
manner that is not in accordance with Section 907.02(q); or for a period exceeding ninety (90)
consecutive days or a total of one hundred eighty (180) days in any 365-day period, without
notice of the discontinued operations or use given to the City by the Provider and without the
City's approval; and except for a period of discontinued operations or use that has been caused
by acts of God. Small Cell Facilities or Wireless Support Structures shall be deemed
Abandoned if the Facilities or Support Structures are unused for a period of three hundred sixty-
five (365) days without the Operator otherwise notifying the City and receiving the City's

approval.

(24) "AFFILIATE" means each Person who falls into one or more of the following categories: (a)
each Person having, directly or indirectly, a controlling interest in a Provider, (b) each Person in
which a Provider has, directly or indirectly a controlling interest, (c) each officer, director,
general partner, limited partner or shareholder holding an interest of fifteen percent (15%) or
more, joint venturer or joint venture partner, of a Provider, and (d) each Person, directly or
indirectly, controlling, controlled by, or under common control with the Provider; provided that
Affiliate shall in no event mean any limited partner or shareholder holding an interest of less
than fifteen percent (15%) of such Provider, or any creditor of such Provider solely by virtue of
its status as a creditor and which is not otherwise an Affiliate by reason of owning a controlling
interest in, being owned by, or being under common ownership, common management, or
common control with, such Provider.

(3)  "ANTENNA" means communications eguipment that transmits or receives radio frequency
signals in the provision of Wireless Service.

(24) "APPLICANT" means any Person who seeks to obtain a Certificate of Registration and/or a
Permit.
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(35) "APPLICATION" means the process by which an Applicant submits a request to obtain_a
Certificate of Registration and/or a Permit.

(46) "APPLICATION FEE" means the fee paid to the City for application for a Certificate of
Registration pursuant to Section 907.03(Aa).

(67) "BANKRUPTCY CODE" means the United States Bankruptcy Code of 1978, as amended
including regulations promulgated by Title 11 of the United States Code.

(68) "BEST EFFORT(S)" means the best reasonable efforts under the circumstances, taking into
consideration, among other appropriate matters, all applicable Laws, regulations, safety,
engineering and operational codes, available technology, human resources, and cost.

(79) "CABLE FRANCHISE" means the same as "franchise" in the Cable Communications Policy
Act of 1984, 98 Stat. 2779, 47 U.S.C. 522.

(810) "CABLE OPERATOR" means the same as in the Cable Communications Policy Act of 1984,
98 Stat. 2779, 47 U.S.C. 522.

(911) "CABLE SERVICE" means the same as in the Cable Communications Policy Act of 1984, 98
Stat. 2779, 47 U.S.C. 522.

(1012) "CERTIFICATE OF REGISTRATION" means the document issued to each Provider and its
unigue System to occupy the Rights-of-way within the City that outlines the terms of that
occupancy of the Rights-of-way.

(+113) "CITY" means The City of New Albany, Ohio.
(1214) "CITY COUNCIL" means the governing body of the City of New Albany, Ohio.

(1315) “"CITY OF COLUMBUS means the City of Columbus, Ohio and/or its divisions or
departments.

(1416) "CITY MANAGER" means the duly appointed City Manager of the City of New Albany,
Ohio.

(1517) "CODE (or C.O.)" means the codified ordinances of New Albany, Ohio.

(18) "COLLOCATION OR COLLOCATE" means- to install. mount, maintain, modify, operate, or
replace Wireless Facilities on a Wireless Support Structure.

(1619) "CONFIDENTIAL/PROPRIETARY INFORMATION" means all information that has been
either identified or clearly marked as confidential/proprietary by the Provider prior to any
submission.

(1720) "CONSTRUCT" means, but not be limited to, digging, boring, tunneling, trenching,
excavating, obstructing, installing wires, installing conduit, installing pipes, installing
transmission lines, installing poles, installing signs or installing Facilities, other than
landscaping, ornamental plantings in, on, above, within, over, below, under or through any part
of the Rights-of-way. Construct shall also include the act of opening and/or cutting into the
surface of any paved, unimproved or improved surface that is any part of the Right-of-way.

(1821) "CONSTRUCTION" means, but not limited to, the act or process of digging, boring,
tunneling, trenching, excavating, obstructing, installing wires, installing conduit, installing pipes,
installing transmission lines, installing poles, installing signs or installing Facilities, other than
landscaping, ornamental plantings in, on, above, within, over, below, under or through any part
of the Rights-of-way. Construction shall also include the act of opening and/or cutting into the
surface of any paved, unimproved or improved surface that is part of the Right-of-way.

(1922) "CONSTRUCTION BOND" means a bond posted to ensure proper and complete
Construction and/or repair of a Facility and the affected Rights-of-way pursuant to a Permit.

(2023) "CONSTRUCTION AND MAJOR MAINTENANCE PLAN" means a written plan including
maps of the expected location, design, other related equipment and Facilities of a Provider
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