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ORDINANCE 0-03-2022

AN ORDINANCE TO AMEND CHAPTERS 1105,1143,1144, AND 1153 OF
THE PLANNING AND ZONING CODE OF THE CITY OF NEW

ALBANY, OHIO'S CODIFIED ORDINANCES AS REQUESTED BY THE
CITY OF NEW ALBANY

WHEREAS, it has been found that the Codified Ordinances of the City of New Albany, Chapters
1105, 1143, 1144, and 1153 need to be amended to allow for secondary and higher educational
institutions as a conditional use in the business park; and

WHEREAS, the dty recognizes the link between education and employment; and

WHEREAS, this amendment will encourage partnerships to grow the future workforce to support
the business park; and

WHEREAS, the Planning Commission has held a public hearing and received public input into the
amendments and recommended approval of the proposed amendments to the codified ordinance at
its meeting on February 7, 2022.

NOW, THEREFORE, BE IT RESOLVED by Council for the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that:

Section 1: That portions of Codified Ordinance Chapters 1105, 1143, 1144, and 1153 be
amended as set forth in Exhibit A. which depicts these amendments in colored ink.

Section 2. It is hereby found and determined that aU formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meeting of council, and that
all deliberations of the council and or any of its committees that resulted in such formal action were
in meetings open to the public, in compliance with Section 121.22 of the Ohio Revised Code.

Section 3. Pursuant to Article 6.07(B) of the New Albany Charter, this ordinance shall become
effective thirty (30) days after adoption.

CERTIFIED AS ADOPTED this I day of 2022.
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Attest:

Sloan T. Spalding
Mayor

Approved as to form:

Jennifer H. Mason
Clerk of Council

1
B^^amin S. Albrecht
Interim Law Director

Legislation dates:
Prepared:
Introduced:

Revised:

Adopted:
Effective:

01/21/2022

02/01/2022
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Exhibit A - 0-03-2022

CHAPTER 1105 DEFINITIONS'^

1105.01 INTERPRETATION.

For the purpose of this Zoning Ordinance, certain terms and words are to be defined as found In this chapter.
Words and terms specifically defined carry their customarily understood meanings. Words used In the present
tense Include the future tense. The singular form shall Include plural and plural shall Include singular. The word
"shall" is Intended to be mandatory. "Occupied" or "used" shall be considered as though followed by the words "or
Intended, arranged or designed to be used or occupied."

Specific terms related to swimming pools, signs, and landscaping, are defined within the specific sections of

the Zoning Ordinance where those requirements are found.

(Ord. 08-2006. Passed 9-5-06.)

1105.02 DEFINITIONS.

As used In this Zoning Ordinance, the following terms shall be defined as follows:

(a) "Accessory use" means a use subordinate, secondary, incidental to, and customary In connection with the

principal building or use and located on the same lot as the principal building or use.

(b) "Accessory building" or "accessory structure" means a building or structure occupied by an accessory use.

(c) "Administrative and business offices" means offices which carry on no retail trade with the public and
maintain no stock of goods for sale to customers.

(d) "Agriculture" means the use of land for growing crops In the open, dairying, pasturage, horticulture,

floriculture and necessary accessory uses, as further defined and specified In Section 1129.02.

(e) "Alley" means a public right-of-way ten (10) to twenty (20) feet wide which provides only secondary means

of access to abutting property.

(Ord. 20-90. Passed 6-19-90.)

(f) "Appurtenance" means something that belongs to or goes with another thing.

(g) "Basement" means a story whose floor level is two (2) feet or more below grade level, but having less than

half Its clear height above grade level.

(h) "Building" means a structure permanently affixed to the land with one or more floors and a roof supported

by columns or walls, used or intended to be used for shelter or enclosure of persons, animals and/or

property.

(1) "Height of building" means:

A. The vertical distance from the average existing grade level around the foundation of the new
work to the highest point of the coping of a flat roof or mansard roof or to the top of the highest

ridge line of gable, hip or gambrel roofs on the new work. The average existing grade level Is

^Cross reference(s)—General definitions - see ADM. 101.02
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determined by measuring at four (4) specific points around the foundation, as follows: two (2)
front corners and two (2) rear corners.

B. For new work not requiring a grading plan and spot elevations, building height shall be
determined by measuring from the average existing contact ground level for each building
elevation to the highest point of the coping of a flat roof or to the deck line of a mansard roof, or
to the top of the highest ridge line for gable, hip or gambrel roofs on that building elevation. The
highest as measured for each building elevation shall then be combined and divided by the
number of measurements taken to determine the height of the building in relation to this

subsection.

(2) "Building line" means the front yard setback line established by this Zoning Ordinance generally parallel

with and measured perpendicularly from the front lot line, defining the limits of a front yard in which
no building or structure may be located as provided by this Zoning Ordinance.

(i) "Principal building" means a building in which is conducted the main or principal use of the property on
which such building is located.

(j) "Business services" means any profit-making activity which renders services primarily to other commercial,

institutional, or industrial enterprises, or which services and repairs appliances and machines used in other

businesses.

(k) "Cemetery" means land used or intended to be used for the burial of human dead.

(I) "Certificate of occupancy" means a certificate issued by the Zoning Inspector, pursuant to Section 1109.09,

confirming that the requirements of this Zoning Code have been met, and the building can be occupied.

(m) "Clinic, human" means an establishment where patients who are not lodged overnight are admitted for

examination and/or treatment by a physician or group of physicians.

(n) "Conditional use" means an uncommon or infrequent use which may be permitted in specific zoning districts

subject to compliance with certain standards, explicit conditions, and the granting of a conditional use permit
as specified in Chapter 1115.

(o) "Data Center" means real and personal property consisting of buildings or structures specifically designed or
modified to house networked computers and data and transaction processing equipment and related
infrastructure support equipment, including, without limitation, power and cooling equipment, used
primarily to provide, as a service to persons other than the company operating the data center, data and

transaction processing services, outsource information technology services and computer equipment
colocation services, or, used primarily to provide, to a single user, including the user's affiliates, customers,
lessees, vendors and other persons authorized by the user, data and transaction processing services.

(p) "Drive-through facilities" mean a designated place, in conjunction with a retail or service establishment, from
which persons can conduct the major portion of their business without leaving their motor vehicle.

(q) "Dwelling" or "residence" means any building or portion thereof which is designed or used for residential
purposes, but not including a cabin, hotel, motel, rooming house, or other such accommodation used for

transient occupancy.

(1) "Multiple-family dwelling" or "multiple-family residence" means a building designed or used as a
residence for three (3) or more families living independently and doing their own cooking therein.

(2) "Single family dwelling" or "single family residence" means a building designed for or occupied

exclusively by one family.

(3) "Two-family dwelling" or "two-family residence" means a building designed for or occupied exclusively
by two families living independently.
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(r) "Essential services" means the erection, construction, alteration, or maintenance, by public utilities or
municipal or other governmental agencies, of underground or overhead gas, electrical, steam, or water
transmission or distribution systems; collection, communication, supply, or disposal systems, including poles,
wires, mains, drains, sewers, pipes, conduits, cables, traffic signals, hydrants and other similar equipment
and accessories in connection therewith, reasonably necessary for the furnishing of adequate service by such
public utilities or municipal or other governmental agencies or for the public health, safety, or general
welfare, but not including buildings.

(s) "Failure of delivery" means that a particular notice was not received, due to circumstances beyond the
control of the Village, and does not include the lack of mailing of the subject notices in the matter specified
in the Zoning Code.

(t) "Floor area" of a building means the sum of the gross horizontal areas of the building floors, measured from
the exterior faces of exterior walls. "Floor area" shall not include basements, elevator and stair bulkheads,

unfinished attic spaces, terraces, breezeways, open porches, uncovered steps, or garages.

(u) "Frontage" or "lot frontage" means that portion of the lot that directly abuts the street, and has direct access

thereto. "Lot frontage" shall be measured along the minimum building setback line for the district within
which such lot is located.

(v) "Garage, private" means a building, or portion of building, designed or used for the storage of motor-driven
vehicles owned and/or used by the occupants of the principal use of the property.

(w) "Gasoline service station" means any building or land used for the sale, offering for sale, and/or dispensing of

any vehicular fuels, oils or accessories, including the lubrication of automobiles or motor vehicles and
replacement or installation of minor parts and accessories, but not including major repair work, such as

motor replacement, body and fender repair, or painting and finishing.

(x) "Gross density" means a unit of measurement of the number of dwelling units per acre of land divided by the
total number of dwelling units within the particular project, development or subdivision excluding all
dedicated public streets therein.

(y) "Home occupations" means any occupation or profession conducted primarily by immediate resident family

members, which is clearly incidental and secondary to the dwelling's residential use. A home occupation

must meet the standards and requirements specified in Section 1165.09.

(z) "Hospital" means a building or structure containing beds for at least four (4) patients allowing for overnight

or continuous care, diagnosis and treatment of human ailments.

(aa) "Hotel" or "motel" means a building In which lodging is provided or offered to the public for compensation
and which is open to transient guests, in contradiction to a boarding house or lodging house operated on a

membership basis.

(bb) "Institution" means an organization providing social, cultural, educational, religious or health services to

member agencies, organizations, and individuals, or to the general public.

(cc) "Loading space" is a space within the main building or on the same lot therewith, providing for the standing,
loading, or unloading of trucks.

(dd) "Lot" means a division of land separated from other divisions for purposes of sale, lease, or separate use,
described on recorded subdivision plat, recorded map or by metes and bound, and includes the terms "plat"
and "parcel."

(1) "Corner lot" means any lot at the junction of and abutting on two (2) or more intersecting streets,

where the angle of intersection is not more than one hundred thirty-five (135) degrees.

(2) "Lot coverage" means the ratio of enclosed ground floor area of all buildings on a lot to the horizontally

projected area of the lot, expressed as a percentage.
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(3) "Rear lot line" means that lot line which is opposite and furthest removed from the front lot line. In
such a lot where the side lot lines meet to the rear of the lot, or where the rear lot line is less than ten

(10) feet, the minimum rear yard shall be computed from the point of intersection of the side lot lines
on an imaginary line that is at equal angles from each side lot line. In the case of a corner lot, the rear
lot line is opposite and furthest removed from the front lot line of least dimension.

(4) "Side lot line" means the lot line running from the front lot line to the rear lot line. This line is also the
line dividing two (2) interior lots.

(5) "Lot of record" means any lot which individually or as a part of a subdivision has been recorded in the
Office of the Recorder, "Franklin County, Ohio, as of the effective date of this Zoning Code.

(6) "Minimum area of lot" means the area of a lot computed exclusive of any portion of the right-of-way or
any public thoroughfare.

(7) "Lot width" is the width of a lot at the building setback line measured at right angles to its depth.

(ee) "Manufacturing" means any production or industrial process, including food processing, which combines one
or more raw materials or components into a product or which changes the nature of the materials entering

the process, and which by the nature of the materials, equipment and/or process utilized is not
objectionable by reason of odor, noise, vibration, gas fumes, dust, smoke, refuse, or water-carried wastes.

(ff) "Nonconforming use" means the use of land or a building, or a portion thereof, which does not conform with
the use regulations of the district in which it is situated, which use was lawful prior to the enactment of this
Zoning Ordinance.

(gg) "Nonresidential use" means a premises not used primarily for human habitation.

(hh) "Nursery" or "day care center" means a facility which temporarily assumes responsibility for more than four

(4) children other than those related to the resident of the premises. Such responsibility shall consist of
administering to the needs of those children during any part of a twenty-four (24) hour day for a period of
two (2) consecutive days.

(ii) "Nursing home" includes convalescent and extended care facilities; an establishment which specializes in

providing necessary care, shelter and nursing services and services to those unable to be responsible for

themselves.

(jj) "Open space" means that part of a zoned property, including courts or yards, which is open and

unobstructed from its lowest level to the sky, accessible to all tenants upon the zoning property.

(kk) "Off-street parking space" means any parking space located wholly off any street, alley, or sidewalk, either in

an enclosed building or on an open lot and where each parking space conforms to the standards as specified

in Chapter 1167.

(II) Park" is a public area of land, usually in a natural state, having facilities for rest and recreation.

(mm) "Parking area" or "parking lot" means any area other than street, drive, or alley used or intended to be used

for the storage of motor vehicles, with or without a fee.

(nn) "Personal services" means any enterprise, conducted for gain, which primarily offers services to the general

public such as shoe repair, watch repair, retail dry cleaning, barber and beauty shops, and related activities.

(oo) "Private road" means a strip of privately owned land providing access to abutting properties.

(pp) "Professional offices" means the offices which engage in the providing to the general public services of a

professional nature such as legal, medical, accounting, and architectural services.

(qq) "Recreational facilities" means public or privately-operated uses such as country clubs, golf courses,

swimming pools, or other areas maintained for the purpose of providing active and passive recreation.
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(rr) "Religious exercise facility" means any use, building or conversion of real property for the purpose of any
exercise of religion, whether or not compelled by, or central to a system of religious belief and shall be

considered to be religious exercise of a person or entity that uses or intends to use the property for that

purpose.

{ss} "Residence" - see "Dwelling."

(tt) "Restaurant" means a business establishment where food and beverages are prepared and presented for

human consumption on the premises.

(uu) "Retail stores" means stores primarily engaged in selling merchandise for personal or household
consumption and in rendering services incidental to the sale of goods.

(vv) "Right-of-way" means a strip of land taken or dedicated for use as a public way. In addition to the roadway, it

normally incorporates the curbs, lawn strips, sidewalks, lighting and drainage facilities, and may include

special features required by the topography or treatment such as grade separation, landscaped areas,

viaducts and bridges.

(wwww) "Secondary school" means an institution that provides secondary education offered after a primary school

and before higher, optional education. Secondary schools may also be referred to as junior high, middle,

senior high, or hieh schools and may include oublic, alternative, technical, vocational, private, or parochial

schools.

(xx) "Similar use" means a use not specifically listed in any of the permitted building or use classifications of any

district, but which may be found analogous and added to the classification, according to the procedures and

requirements of Section 1127.02(e).

()e<yy) "Street" or "thoroughfare" means a public way for the purpose of vehicular travel, including the entire

area within the right-of-way.

(vyzz) "Structure" means anything constructed or erected, the use of which requires iocation on the ground or
attachment to something having a fixed location on the ground, including, among other things, walls,

buildings, and patios. "Structure" does not include fences.

(aaaaa) "Structural alteration" means any change which would replace or tend to prolong the life of a supporting
member of a structure, such as bearing walls, columns, beams, or girders.

(eaabbb) "Use" means the purpose for which a building is arranged, designed, or intended, or for which

either land, lot, piece or parcel thereof or a building located thereon or may be occupied or maintained.

(btoccc) "Variance" means a modification from the strict terms of the relevant regulations where such

modification will not be contrary to the public interest and where, owing to conditions peculiar to the

property and not the result of action by the applicant, a literal enforcement of the regulations would result in
unnecessary and undue hardship.

(eeeddd) "Yard" means a required open space other than a court unoccupied and unobstructed by any structure or

portion of a structure from three (3) feet above the general level of the graded lot upward.

(1) "Front yard" means that portion of a lot extending across the front of the lot between the side lot lines

and being the minimum horizontal distance between the street right-of-way and the front of the

building or structure.

(2) "Rear yard" means that portion of a lot extending across the rear of the lot between the side lot lines

and being the required minimum horizontal distance between the rear lot line and the rear of the
building or structure.

(dd4eee) "Side yard" means that portion of a lot that is located between the side lot line and the nearest

building or structure.
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(eeefff) "Zoning permit" means an official statement certifying that a proposed building or use complies with all
the provisions of this Zoning Code.

(fffggg) "Zoning district" means a portion of the Village within which certain regulations and requirements or

various combinations thereof apply under the provisions of this Zoning Code.

(ggghhh)"Zoning district map" means the zoning district of the Village, together with all amendments subsequently

adopted by Village Council.

(W^iii) "Zoning Inspector" means the zoning enforcement officer of the Village, hired by the Village Council who

is charged with the duty of enforcing the provisions of the Zoning Code..

(ii+iil) "Zoning Ordinance" or "this Ordinance" means Ordinance 20-90, passed June 19,1990, as amended, which is
codified as Titles One to Five of this Part Eleven - Planning and Zoning Code.

(wkkk) "Medical marijuana" means marijuana, as defined in ORC 3719.01, that is cultivated, processed,

dispensed, tested, possessed, or used for a medical purpose. In accordance with Chapter 1127 of the

Codified Ordinances, the cultivation, processing and dispensing of medical marijuana shall not be permitted

in any zoning district within the city.

(Ord. 20-90. Passed 6-19-90; Ord. 72-92. Passed 12-15-92; Ord. 30-2001. Passed 8-21-01; Ord. 08-2006. Passed 9-5-

06;; Ord. 0-07-2015 . Passed 3-3-15; Ord. 0-19-2017 . Passed 11-28-17.)

CHAPTER 1143 O OFFICE DISTRICT^

1143.01 PURPOSE.

The purpose of the 0 Office District Is to provide locations for administrative, business and professional

offices, recognizing that such uses may provide a suitable transition between residential areas and commercial
areas which have a higher intensity of use. Development standards are provided to ensure the compatibility of

such office uses with the area to which they are adjacent while still meeting the needs of the general office user
related to traffic accessibility and visibility.

(Ord. 08-2006. Passed 9-5-06.)

1143.02 PERMITTED USES.

(a) Administrative and business offices not carrying on retail trade with the public and having no stock of goods
maintained for sale to customers consisting of:

(1) Brokers and dealers in securities, investments and associated services, not including commercial banks
and savings institutions.

(2) Insurance agents and brokers and associated services.

(3) Real estate sales and associated services.

^Cross reference(s)—District established - see P. & Z. Ch. 1125.01;
Off-street parking and loading - see P. & Z. Ch. 1167;
Signs - see P. & Z. Ch. 1169
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