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ORDINANCE 0-24-2024

AN ORDINANCE AMENDING SECTION 1105.02(mmm) AND
SECTION 1127.02(j) OF THE CODIFIED ORDINANCES OF THE
CITY OF NEW ALBANY TO DEFINE AND PROHIBIT THE
CULTIVATION, PROCESSING AND RETAIL DISPENSING OF
RECREATIONAL MARIJUANA IN ANY ZONING DISTRICT
WITHIN THE CITY AND DECLARING AN EMERGENCY

WHEREAS, Ohio Issue 2, the Marijuana Legalization Initiative, approved on November 7, 2023
and in effect on December 7, 2023, permits the use of marijuana for recreational purposes; and

WHEREAS, the legislation includes the adoption of Ohio Revised Code §3780, which authorizes
municipal corporations to adopt an ordinance prohibiting cultivators, processors, or retail
dispensaries within their respective municipal corporations; and

WHEREAS, council previously adopted Ordinance O-19-2017 that defines medical marijuana, and
implements a prohibition on medical marijuana cultivators, dispensaries, and processors; and

WHEREAS, council has determined it to be in the best interest of the community health, safety
and welfare to prohibit any cultivation, processing, or retail dispensing of marijuana for recreational
purposes in any form within the city; and

WHEREAS, this ordinance constitutes an emergency measure necessary for the immediate
preservation of the public peace, health, safety, or welfare of the city, and for the further reason that
this ordinance is required to be immediately effective upon passage to timely establish New Albany’s
legal status before retail recreational marijuana sales begin.

NOW, THEREFORE, BE IT ORDAINED by the Council for the City of New Albany,
Counties of Franklin and Licking, State of Ohio, that:

Section 1. Section 1105.02(mmm) of the Codified Ordinances of the city be amended to read as
follows:

"Medieal-mMarijuana" means recreational or medical marijuana, as defined in ORC
3719.01, that is cultivated, processed, dispensed, tested, possessed, or used for a
medical or recreational purpose. In accordance with Chapter 1127 of the Codified
Ordinances, the cultvation, processing and dispensing of recreational or medical
marijuana shall not be permitted in any zoning district within the city.
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Section 2. Section 1127.02(j) of the Codified Ordinances of the city be amended to read as
follows:

The commercial cultivation, processing and dispensing of recreational or medical
matijuana, as defined in Section 1105.02 (mmmjij), shall not be permitted in any
zoning district within the city.

Section 3. For the reasons stated herein, council hereby declares an emergency and waives the
second reading and otherwise applicable 30-day referendum period.

Section 4. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meeting of the council, and
that all deliberations of the council and or any of its committees that resulted in such formal action
were in meetings open to the public, in compliance with all legal requirements, including Section
121.22 of the Ohio Revised Code.

Section 5. Pursuant to Article 6.07(a) of the New Albany Charter, this ordinance shall become
effective immediately upon adoption.

CERTIFIED AS ADOPTED this __ | B day of A'qu , 2024.
Attest:
27 P (o @i@@ﬂw
Sloan T Spalding Q Jennifer H. \I'}son
Mayor Clerk of Council

Approved as to form: Legislation dates:

Prepared: 07/22/2024
Introduced: 08/06/2024
- Ii : Revised:

K’_‘ Adopted: OB/t aoadr
Mmﬁn 8 Albsecht Effective: %] b oo+

Law Director
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ORDINANCE 0-30-2024

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF
NOTES IN THE MAXIMUM PRINCIPAL AMOUNT OF $22,500,000, IN
ANTICIPATION OF THE ISSUANCE OF BONDS, FOR THE PURPOSE
OF PAYING THE COSTS OF IMPROVING THE CITY’S VEHICULAR
TRANSPORTATION SYSTEM, AND DECLARING AN EMERGENCY

WHEREAS, this City Council has requested that the Director of Finance, as fiscal officer of this
City, certify the estimated life or period of usefulness of the Improvement described in Section 1,
the estimated maximum maturity of the Bonds desctibed in Section 1 and the maximum maturity of
the Notes described in Section 3 to be issued in anticipation of the Bonds; and

WHEREAS, the Director of Finance has certified to this City Council that the estimated life or
period of usefulness of the Improvement described in Section 1 is at least five (5) years, the
estimated maximum maturity of the Bonds desctibed in Section 1 is at least twenty (20) years, and
the maximum maturity of the Notes described in Section 3, to be issued in anticipation of the
Bonds, is two hundred forty (240) months; and

WHEREAS, this Ordinance constitutes an emergency measure necessary for the immediate
preservation of the public peace, health, safety or welfare of the City, and for the further reason that
this Ordinance is required to be immediately effective in order to permit the prompt issuance of the
Notes, which is necessary to enable the City to timely enter into contracts to provide for the
construction of the Improvement described in Section 1.

NOW, THEREFORE, BE IT ORDAINED by Council for the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that:

Section 1. Authorized Principal Amount of Anticipated Bonds: Purpose. It is necessary to
issue bonds of this City in the maximum ptincipal amount of $22,500,000 (the “Bonds”) for the

purpose of paying the costs of improving the City’s vehicular transportation system, including
Briscoe Parkway, the Market Street extension, Third Street, Reynoldsburg-New Albany Road and
U.S. Route 62/Main Street, by constructing, reconstructing, extending, opening, widening, grading,
draining, curbing, paving and resurfacing, including erosion controls, tree clearing and site
preparation, installing or relocating sanitary sewer, storm sewer and water improvements, signage
and striping, streetlighting and signalization, electrical and telecommunications duct banks, turn
lanes, sidewalks, crosswalks and bikeways, ADA curb ramps, streetscaping, landscaping and other
aesthetic improvements, and acquiring interests in real estate therefor, together with all incidental
work and related appurtenances thereto (the “Improvement”).
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Section 2. Estimated Bond Terms. The Bonds shall be dated approximately September 1,
2025, shall bear interest at the now estimated rate of 6.00% per year, payable semiannually until the
principal amount is paid, and are estimated to mature in twenty (20) annual principal installments on
December 1 of each year and in such amounts that the total principal and interest payments on the
Bonds, in any fiscal year in which principal is payable, shall be substantially equal. The first principal
payment on the Bonds is estimated to be December 1, 2025.

Section 3. Authorized Principal Amount of Notes: Dating: Interest Rate. It is necessary to

issue and this City Council determines that notes in the maximum principal amount of $22,500,000
(the “Notes”) shall be issued in anticipation of the issuance of the Bonds for the purpose described in
Section 1 and to pay the costs of the Improvement and any financing costs. The principal amount
of Notes to be issued (not to exceed the stated maximum principal amount) shall be determined by
the Director of Finance in the certificate awarding the Notes in accordance with Section 6 of this
Ordinance (the “Certificate of Award’) as the amount which is necessary to pay the costs of the
Improvement and any financing costs. The Notes shall be dated the date of issuance and shall
mature not more than one year following the date of issuance, provided that the Director of Finance
shall establish the maturity date in the Certificate of Award. The Notes shall bear interest at a rate
or rates not to exceed 6.50% per year (computed on the basis of a 360-day year consisting of twelve
30-day months), payable at maturity and until the principal amount is paid or payment is provided
for. The rate or rates of interest on the Notes shall be determined by the Director of Finance in the
Certificate of Award in accordance with Section 6 of this Ordinance.

Section 4. Payment of Debt Charges: Paying Agent. The debt charges on the Notes shall be
payable in lawful money of the United States of America or in Federal Resetve funds of the United
States of America as determined by the Director of Finance in the Certificate of Award, and shall be
payable, without deduction for setvices of the City’s paying agent, at the office of a bank or trust
company designated by the Director of Finance in the Certificate of Award after determining that
the payment at that bank or trust company will not endanger the funds or securities of the City and
that proper procedures and safeguards are available for that purpose or at the office of the Director
of Finance if agreed to by the Director of Finance and the original purchaser (the “Paying Agent”).

The City Manager and the Director of Finance shall sign and deliver, in the name and on behalf of
the City, the Note Registrar Agreement between the City and the Paying Agent, in substantially the
form as is now on file with the Clerk of Council. The Note Registrar Agreement is approved,
together with any changes or amendments that are not inconsistent with this Ordinance and not
substantially adverse to the City and that are approved by the City Manager and the Director of
Finance on behalf of the City, all of which shall be conclusively evidenced by the signing of the Note
Registrar Agreement or amendments thereto. The Director of Finance shall provide for the
payment of the services rendered and for reimbursement of expenses incurred putrsuant to the Note
Registrar Agreement, except to the extent paid or reimbursed by the original purchaser and/or the
Paying Agent in accordance with the Certificate of Award, from the proceeds of the Notes to the
extent available and then from other money lawfully available and appropriated or to be
appropriated for that purpose.

Section 5. Execution of Notes; Book-Entry System. The Notes shall be signed by the City
Manager and the Director of Finance, in the name of the City and in their official capacities;

provided that one of those signatures may be a facsimile. The Notes shall be issued in minimum
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denominations of $100,000 (and may be issued in denominations in such amounts in excess thereof
as requested by the original purchaser and approved by the Director of Finance) and with numbers
as requested by the original purchaser and approved by the Director of Finance. The entire
principal amount may be represented by a single note and may be issued as fully registered securities
(for which the Director of Finance will serve as note registrar) and in book entry or other
uncertificated form in accordance with Section 9.96 and Chapter 133 of the Ohio Revised Code if it
is determined by the Director of Finance that issuance of fully registered securities in that form will
facilitate the sale and delivery of the Notes. The Notes shall not have coupons attached, shall be
numbered as determined by the Director of Finance and shall express upon their faces the purpose,
in summary terms, for which they ate issued and that they are issued pursuant to this Ordinance. As
used in this Section and this Ordinance:

“Book entry form’> ot “book entry systen?” means a form or system under which (a) the ownership
of beneficial interests in the Notes and the principal of and interest on the Notes may be transferred
only through a book entry, and (b) a single physical Note certificate in fully registered form is issued
by the City and payable only to a Depository ot its nominee as registered owner, with the certificate
deposited with and “immobilized’ in the custody of the Depository or its designated agent for that
purpose. The book entry maintained by others than the City is the record that identifies the owners
of beneficial interests in the Notes and that principal and interest.

“Depository’ means any securities depository that is a clearing agency registered pursuant to
the provisions of Section 17A of the Securities Exchange Act of 1934, operating and maintaining,
with its Participants or otherwise, a book entry system to record ownership of beneficial interests in
the Notes or the principal of and interest on the Notes, and to effect transfers of the Notes, in book
entry form, and includes and means initially The Depository Trust Company (a limited purpose trust
company), New York, New York.

“Participan?’ means any participant contracting with a Depository under a book entry system
and includes securities brokers and dealers, banks and trust companies and clearing corporations.

The Notes may be issued to a Depository for use in a book entty system and, if and as long as a
book entry system is utilized, (a) the Notes may be issued in the form of a single Note made payable
to the Depository or its nominee and immobilized in the custody of the Depository or its agent for
that purpose; (b) the beneficial owners in book entry form shall have no right to receive the Notes in
the form of physical securities ot certificates; (c) ownership of beneficial interests in book entry
form shall be shown by book entry on the system maintained and operated by the Depository and
its Participants, and transfers of the ownership of beneficial interests shall be made only by book
entry by the Depository and its Participants; and (d) the Notes as such shall not be transferable or
exchangeable, except for transfer to another Depository or to another nominee of a Depository,
without further action by the City.

If any Depository determines not to continue to act as a Depository for the Notes for use in a book
entry system, the Director of Finance may attempt to establish a securities depository/book entry
relationship with another qualified Depository. If the Director of Finance does not or is unable to
do so, the Director of Finance, after making provision for notification of the beneficial owners by
the then Depository and any other arrangements deemed necessary, shall permit withdrawal of the
Notes from the Depository, and shall cause the Notes in bearer or payable form to be signed by the
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officers authorized to sign the Notes and delivered to the assigns of the Depository or its nominee,
all at the cost and expense (including any costs of printing), if the event is not the result of City
action or inaction, of those persons requesting such issuance.

The Director of Finance is also hereby authorized and directed, to the extent necessary or required,
to enter into any agreements determined necessary in connection with the book entry system for the
Notes, after determining that the signing thereof will not endanger the funds or securities of the

City.

Section 6.  Sale and Award of the Notes. The Notes shall be sold at not less than par plus
accrued interest (if any) at private sale by the Director of Finance in accordance with law and the
provisions of this Ordinance, the Certificate of Award and the Note Purchase Agreement. The
Director of Finance shall sign the Certificate of Award referred to in Section 3 fixing the interest
rate or rates which the Notes shall bear and evidencing that sale to the original purchaser, cause the
Notes to be prepared, and have the Notes signed and delivered, together with a true transcript of
proceedings with reference to the issuance of the Notes if requested by the original purchaset, to the
original purchaser upon payment of the purchase price.

The Note Purchase Agreement by and between the City and the original purchaser and now on file
with the Clerk of Council is approved, and the City Manager and the Ditector of Finance are
authorized to sign and deliver, on behalf of the City, the Note Purchase Agreement with such
changes that are not inconsistent with the provisions of this Ordinance, are not materially adverse to
the interests of the City and are approved by the City Manager and the Director of Finance. Any
such changes to the Note Purchase Agreement that are not matetially adverse to the interests of the
City and are approved by the City Manager and the Director of Finance shall be evidenced
conclusively by the signing of the Note Purchase Agreement by the City Manager and the Director
of Finance.

The City Manager, the Director of Finance, the Director of Law, the Clerk of Council and other City
officials, as appropriate, and any person setving in an interim ot acting capacity for any such official
or as an assistant thereto, are each authorized and directed to sign any transcript certificates,
financial statements and other documents and instruments and to take such actions as are necessary
or appropriate to consummate the transactions contemplated by this Ordinance. Any actions
heretofore taken by the City Manager, the Director of Finance, the Director of Law, the Cletk of
Council or other City official, as appropriate, in doing any and all acts necessary in connection with
the issuance and sale of the Notes are hereby ratified and confirmed. The Director of Finance is
authorized, if it is determined to be in the best interest of the City, to combine the issue of Notes
with one or more other note issues of the City into a consolidated note issue pursuant to
Section 133.30(B) of the Ohio Revised Code.

To the extent that the Director of Finance determines that it would be in the best interest of the City
and elects to utilize the Ohio Market Access Program (the “Obio Market Access Progran’) which is
administered by the Treasurer of the State of Ohio (the “Treasurer”), the City Manager and the
Director of Finance are authorized to sign and deliver, in the name and on behalf of the City, the
Standby Note Purchase Agreement (the “Standhy Note Purchase Agreement”) in substantially the form
as presented to this City Council with such changes as are not materially adverse to the City and as
may be approved by the officers of the City executing the Standby Note Purchase Agreement. The
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City acknowledges the agreement of the Treasurer in the Standby Note Purchase Agreement that, in
the event the City is unable to repay the ptincipal amount and accrued and unpaid interest of the
Notes at their maturity, whether through its own funds or through the issuance of other obligations
of the City, the Treasurer agrees to (a) purchase the Notes from the holders or beneficial owners
thereof upon their presentation to the Treasurer for such purchase at a price of par plus accrued
interest to maturity or (b) putchase renewal notes of the City in a principal amount not greater than
the principal amount of the Notes plus interest due at maturity, with such renewal notes bearing
interest at the Renewal Note Rate (as defined in the Standby Note Purchase Agreement), maturing
not more than one year after the date of their issuance, and being prepayable at any time with 30
days’ notice, provided that in connection with the Treasurer’s purchase of such renewal notes the
City shall deliver to the Treasurer an unqualified opinion of nationally recognized bond counsel that
(i) such renewal notes are the legal, valid and binding general obligations of the City, and the
principal of and interest on such renewal notes, unless paid from other sources, are to be paid from
the proceeds of the levy of ad valorem taxes, within the ten-mill limitation imposed by law, on all
propetty subject to ad valorem taxes levied by the City and (ii) interest on the renewal notes is
excluded from gross income for federal income tax purposes under Section 103 of the Internal
Revenue Code, as amended, to the same extent that interest on the Notes is so excluded.

The officers signing the Notes are authorized to take all actions that may in their judgment
reasonably be necessary to provide for the Standby Note Purchase Agreement, including but not
limited to the inclusion of a notation on the form of the Notes providing notice to the holders or
beneficial owners of the existence of the Standby Note Purchase Agreement and providing
instructions to such holders or beneficial owners regarding the presentation of the Note for
putchase by the Treasurer at stated maturity.

Section7.  Application of Note Proceeds. The proceeds from the sale of the Notes received by
the City (or withheld by the original purchaser or deposited with the Paying Agent, in each case on
behalf of the City) shall be paid into the proper fund or funds, and those proceeds are appropriated
and shall be used for the purpose for which the Notes are being issued. The Certificate of Award
and the Note Purchase Agreement may authorize the original purchaser to (a) withhold certain
proceeds from the sale of the Notes or (b) remit certain proceeds from the sale of the Notes to the
Paying Agent, in each case to provide for the payment of certain financing costs on behalf of the
City. If proceeds are remitted to the Paying Agent in accordance with this Section 7, the Paying
Agent shall be authorized to create a fund in accordance with the Certificate of Award and/or Note
Registrar Agreement for that purpose. Any portion of those proceeds received by the City (after
payment of those financing costs) reptesenting premium or accrued interest shall be paid into the
Bond Retirement Fund.

Section 8. Application and Pledge of Bond ot Renewal Note Proceeds or Excess Funds. The

par value to be received from the sale of the Bonds or of any renewal notes and any excess funds
resulting from the issuance of the Notes shall, to the extent necessary, be used to pay the debt
charges on the Notes at maturity and are pledged for that purpose.

Section 9. Provision for Tax Ievy. During the year or years in which the Notes are
outstanding, there shall be levied on all the taxable property in the City, in addition to all other taxes,
the same tax that would have been levied if the Bonds had been issued without the prior issuance of
the Notes. The tax shall be within the ten-mill limitation imposed by law, shall be and is ordered
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computed, certified, levied and extended upon the tax duplicate and collected by the same officers,
in the same manner and at the same time that taxes for general purposes for each of those years are
certified, levied, extended and collected, and shall be placed before and in preference to all other
items and for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or
the Bonds when and as the same fall due.

In each year to the extent receipts from the municipal income tax are available for the payment of
the debt charges on the Notes or the Bonds and are appropriated for that purpose, the amount of
the tax shall be reduced by the amount of such receipts so available and appropriated in compliance
with the following covenant. To the extent necessary, the debt charges on the Notes or the Bonds
shall be paid from municipal income taxes lawfully available therefor under the Constitution and the
laws of the State of Ohio and the Charter of the City; and the City hereby covenants, subject and
putsuant to such authority, including particularly Section 133.05(B)(7) of the Ohio Revised Code, to
appropriate annually from such municipal income taxes such amount as is necessary to meet such
annual debt charges.

Nothing in the preceding paragraph in any way diminishes the irrevocable pledge of the full faith
and credit and general property taxing power of the City to the prompt payment of the debt charges
on the Notes or the Bonds.

Section 10.  Federal Tax Considerations. The City covenants that it will use, and will restrict the
use and investment of, the proceeds of the Notes in such manner and to such extent as may be
necessary so that (a) the Notes will not (i) constitute private activity bonds or arbitrage bonds under
Sections 141 or 148 of the Internal Revenue Code of 1986, as amended (the “Code”) or (ii) be treated
other than as bonds the interest on which is excluded from gross income under Section 103 of the
Code, and (b) the interest on the Notes will not be an item of tax preference under Section 57 of the
Code.

The City further covenants that (a) it will take or cause to be taken such actions that may be required
of it for the interest on the Notes to be and remain excluded from gross income for federal income
tax purposes, (b) it will not take or authorize to be taken any actions that would adversely affect that
exclusion, and (c) it, or persons acting for it, will, among other acts of compliance, (i) apply the
proceeds of the Notes to the governmental purpose of the borrowing, (ii) restrict the yield on
investment property, (iii) make timely and adequate payments to the federal government, (iv)
maintain books and records and make calculations and teports and (v) refrain from certain uses of
those proceeds, and, as applicable, of property financed with such proceeds, all in such manner and
to the extent necessary to assure such exclusion of that interest under the Code.

The Director of Finance, as fiscal officet, or any other officer of the City having responsibility for
issuance of the Notes is hereby authorized (a) to make or effect any election, selection, designation,
choice, consent, approval, or waiver on behalf of the City with respect to the Notes as the City is
permitted to or required to make or give under the federal income tax laws, including, without
limitation thereto, any of the elections available under Section 148 of the Code, for the purpose of
assuring, enhancing or protecting favorable tax treatment or status of the Notes or interest thereon
or assisting compliance with requirements for that purpose, reducing the burden or expense of such
compliance, reducing the rebate amount or payments or penalties with respect to the Notes, or
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making payments of special amounts in lieu of making computations to determine, or paying, excess
earnings as rebate, or obviating those amounts or payments with respect to the Notes, which action
shall be in writing and signed by the officer, (b) to take any and all other actions, make or obtain
calculations, make payments, and make or give repotts, covenants and certifications of and on behalf
of the City, as may be approptiate to assure the exclusion of interest from gross income and the
intended tax status of the Notes, and (c) to give one or more appropriate certificates of the City, for
inclusion in the transctipt of proceedings for the Notes, setting forth the reasonable expectations of
the City regarding the amount and use of all the proceeds of the Notes, the facts, circumstances and
estimates on which they are based, and other facts and circumstances relevant to the tax treatment
of the interest on and the tax status of the Notes. The Director of Finance or any other officer of
the City having responsibility for issuance of the Notes is specifically authorized to designate the
Notes as “qualified tax-exempt obligations” if such designation is applicable and desirable, and to
make any related necessary representations and covenants.

Section11.  Certification and Delivery of Ordinance. The Clerk of Council is directed to
promptly deliver, or cause to be delivered, a certified copy of this Ordinance to the County Auditors
of Franklin and Licking Counties, Ohio.

Section 12.  Rating. The Director of Finance is authorized to request a rating for the Notes from
Moody’s Investors Setvice, Inc. or S&P Global Ratings, or both, as the Director of Finance
determines is in the best interest of the City. The expenditure of the amounts necessary to secure
any such ratings as well as to pay the other financing costs (as defined in Section 133.01 of the Ohio
Revised Code) in connection with the Notes is heteby authorized and approved and the amounts
necessary to pay those costs are hereby approptiated from the proceeds of the Notes, if available,
and otherwise from available moneys in the General Fund.

Section13. Bond Counsel. The legal services of the law firm of Squire Patton Boggs (US) LLP
are hereby retained. Those legal services shall be in the nature of legal advice and recommendations
as to the documents and the proceedings in connection with the authotization, sale and issuance of
the Notes and securities issued in renewal of the Notes and rendering at delivery related legal
opinions, all as set forth in the form of engagement letter from that firm which is now on file in the
office of the Clerk of Council. In providing those legal setvices, as an independent contractor and
in an attorney-client relationship, that firm shall not exetcise any administrative discretion on behalf
of this City in the formulation of public policy, expenditure of public funds, enforcement of laws,
rules and regulations of the State of Ohio, any county or municipal corporation or of this City, or
the execution of public trusts. For those legal setvices, that firm shall be paid just and reasonable
compensation and shall be teimbursed for actual out-of-pocket expenses incurred in providing those
legal services. To the extent they ate not paid or reimbursed pursuant to the Note Putchase
Agreement and/or the Note Registrar Agreement, the Director of Finance is authorized and
directed to make appropriate certification as to the availability of funds for those fees and any
reimbursement and to issue an appropriate order for their timely payment as written statements are
submitted by that firm. The amounts necessary to pay those fees and any reimbursement ate heteby
appropriated from the proceeds of the Notes, if available, and otherwise from available moneys in
the General Fund.

Section 14.  Municipal Advisor. The services of Baker Tilly Municipal Advisors, LLC, as
municipal advisor, are hereby retained. The municipal advisory services shall be in the nature of
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financial advice and recommendations in connection with the issuance and sale of the Notes. In
rendering those municipal advisory services, as an independent contractor, that firm shall not
exercise any administrative discretion on behalf of the City in the formulation of public policy,
expenditure of public funds, enforcement of laws, rules and regulations of the State of Ohio, the
City or any other political subdivision, or the execution of public trusts.- That firm shall be paid just
and reasonable compensation for those municipal advisory services and shall be reimbursed for the
actual out-of-pocket expenses it incurs in rendering those municipal advisory services. To the extent
they are not paid or reimbursed pursuant to the Note Purchase Agreement and/or the Note
Registrar Agreement, the Director of Finance is authorized and directed to make appropriate
certification as to the availability of funds for those fees and any reimbursement and to issue an
appropriate order for their timely payment as written statements are submitted by that firm. The
amounts necessary to pay those fees and any reimbursement are hereby appropriated from the
proceeds of the Notes, if available, and otherwise from available moneys in the General Fund.

Section 15.  Satisfaction of Conditions for Note Issuance. This City Council determines that all
acts and conditions necessary to be done or performed by the City or to have been met precedent to
and in the issuing of the Notes in order to make them legal, valid and binding general obligations of
the City have been performed and have been met, or will at the time of delivery of the Notes have
been performed and have been met, in regular and due form as required by law; that the full faith
and credit and general property taxing power (as described in Section 9) of the City are pledged for
the timely payment of the debt charges on the Notes; and that no statutory or constitutional
limitation of indebtedness or taxation will have been exceeded in the issuance of the Notes.

Section 16. Compliance with Open Meeting Requirements. This City Council finds and

determines that all formal actions of this City Council and any of its committees concerning and
relating to the passage of this Ordinance were taken in an open meeting of this City Council or any
of its committees, and that all deliberations of this City Council and of any of its committees that
resulted in those formal actions were in meetings open to the public, all in compliance with the law,
including Section 121.22 of the Ohio Revised Code.

Section 17.  Captions and Headings. The captions and headings in this Ordinance are solely for
convenience of reference and in no way define, limit or describe the scope or intent of any Sections,
subsections, paragraphs, subparagraphs or clause thereof. Reference to a Section means a section of
this Ordinance unless otherwise indicated.

Section18.  Declaration of Emergency. For the reasons stated herein, council hereby declares an
emergency and waives the second reading and otherwise applicable 30-day referendum period.

Section19.  Effective Date. Pursuant to Article 6.07(A) of the New Albany Charter, this
Ordinance shall take effect upon adoption.

CERTIFIED AS ADOPTED this _ U __ day of /avv. , 2024
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RESOLUTION R-32-2024

A RESOLUTION APPROVING AND AUTHORIZING THE
EXECUTION OF A SECOND AMENDMENT TO A DEVELOPMENT
AGREEMENT WITH COI NEW ALBANY TECH PARK LAND, LLC

WHEREAS, pursuant to Resolution No. R-40-2022 adopted by New Albany City Council on
December 6, 2022, the City entered into a Development Agreement with COI New Albany Tech
Park Land, LLC (the “Company”) on December 15, 2022, which sets forth the certain assurances
and agreements in connection with the development of the Project (as defined in the Development
Agreement); and

WHEREAS, a first amendment to the Development Agreement was adopted by City Council on
August 15, 2023, as Resolution No. R-33-2023; and

WHEREAS, the Company and the City desire to amend the Development Agreement as a result of
the increase in private investment in the New Albany International Business Park, which has
prompted the City to evaluate and modify the timing and construction of new infrastructure to
support the project including the construction of purposeful roadway connections; and

WHEREAS, the City has requested that the Company construct the remaining portions of “Briscoe
Parkway” from Horizon Court to Clover Valley Road at the City’s cost, subject to and in accordance
with the terms of the Development Agreement and all city regulations and specifications.

NOW, THEREFORE, BE IT RESOLVED by Council for the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that:

Section 1. Second Amendment to Development Agreement. The Second Amendment to
the Development Agreement, by and between the City and the Company, in the form presently on
file with the Cletk of Council, is hereby approved and authotized with any changes therein and
amendments thereto not inconsistent with this Resolution and not substantially adverse to this City
which shall be approved by the city manager. The city manager, for and in the name of this City, is
hereby authorized to execute the Second Amendment to Development Agreement and approve the
character of any changes or amendments theteto as not inconsistent with this Resolution and not
substantially adverse to this City that ate approved by the city manager, which approval shall be
conclusively evidenced by the city manager’s execution of that agreement.

Section 2. Compliance with the Law. This Council finds and determines that all formal
actions of this Council concerning and relating to the adoption of this Resolution were taken in an
open meeting of this Council and any of its committees that resulted in those formal actions were in
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meetings open to the public, all in compliance with all legal requirements, including Section 121.22
of the Ohio Revised Code.

Section 3. Effective Date. Pursuant to Article 6.07(A) of the New Albany Charter, this
resolution shall take effect upon adoption.

CERTIFIED AS ADOPTED this _( XU day of A—V‘a , 2024,
Attest:
NC™\
Sloan T. Spalding RS Jennifer FI. Mdson
Mayor Clerk of Council

Approved as to form: s e
Legislation dates:

Prepared: 07/22/2024

; Introduced:  08/06/2024
24 Revised:

amin S. Albrecht Adopted: 0% otr|>e>
aw Director Effective: o0& bklo>o3
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RESOLUTION R-34-2024

A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO
ADVERTISE, BID, AWARD AND EXECUTE CONTRACTS RELATED
TO THE CONSTRUCTION OF THE MARKET STREET EXTENSION
PROJECT

WHEREAS, council desires to make infrastructure improvements that enhance the movement of
traffic and reduce congestion throughout the city;

WHEREAS, the Market Street extension project was thoroughly evaluated and modeled in
conjunction with the 2020 strategic plan update and is included as a recommended roadway
improvement project to help mitigate traffic congestion in the Village Center; and

WHEREAS, council authorized the execution of a memorandum of understanding with the New
Albany Company to memorialize cettain commitments related to the Market Street extension
project per resolution R-20-2024; and

WHEREAS, the engineer’s construction cost estimate for the project was prepared following the
terms and conditions of the executed memorandum of understanding; and

WHEREAS, the engineer’s construction cost estimate for the project is $14,800,000 and the city
staff anticipates additional project related soft costs of $1,200,000; and

WHEREAS, the total cost estimate for the project is $16,000,000; and

WHEREAS, the completion of this infrastructure improvement project will provide for enhanced
vehicular and pedestrian access and safety in the Village Center; and

WHEREAS, funding for this project was partially provided for in the 2024 mid-year appropriation
ordinance (O-15-2024); and

WHEREAS, the remaining funding will be provided for in the 2024 amended appropriations
ordinance for the year ending December 31, 2024.

NOW, THEREFORE, be it resolved by the Council of the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that;

Section 1. The city manager is hereby authorized and directed to advertise, bid, award and
execute all contractual documents related to the construction of the Market Street extension project.
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Section 2. It is heteby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meeting of council, and that
all deliberations of the council and or any of its committees that resulted in such formal action were
in meetings open to the public, in compliance with Section 121.22 of the Ohio Revised Code.

Section 3. Pursuant to Article 6.07(A) of the New Albany Charter, this resolution shall take
effect upon adoption.

CERTIFIED AS ADOPTED this _ ( U day of /4_‘/‘“\ , 2024,
Attest:
755,
AX X /V = M—‘\

Sloan T' Spaldmg Jennifer H. M\ason

Mayor Clerk of Council

Approved as to form: Legislation dates:

Prepared: 07/26/2024

Introduced: 08/06/2024

; Revised:
Adopted: o3/ ok =cau
' og) be| 204

W S. Albrecht Bffectve!
w Director
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RESOLUTION R-35-2024

A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO ENTER
INTO ANY AND ALL CONTRACTS FOR THE PURCHASE AND UPFIT
OF A SEWER JET AND VAC TRUCK

WHEREAS, council desires to make capital equipment investments as necessary to provide routine
maintenance of city-owned infrastructure, including water main, sanitary sewer and storm sewer; and

WHEREAS, the City of New Albany needs to replace an existing sewer jet and vac truck that is
nearing the end of its useful life; and

WHEREAS, the public service department will use the sewer jet and vac truck for a variety of
putposes, including supporting the annual sanitary sewer and storm sewer maintenance program;
and

WHEREAS, the city will purchase the chassis from pricing obtained from the Ohio Department of
Transportation contract number 023-24; and

WHEREAS, the city will putchase the chassis upfit from pricing obtained from the Ohio
Department of Transportation contract number 800834; and

WHEREAS, the total cost of the sewer jet and vac truck is $691,087; and

WHEREAS, funding for this purchase was approved in the 2024 Capital Equipment budget and
provided for in the Annual Appropriations Ordinance.

NOW, THEREFORE, be it resolved by the Council of the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that;

Section 1. The city manager is hereby authorized and directed to enter into any and all contracts
for the purchase and upfitting of a leaf vacuum.

Section 2. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meeting of council, and that
all deliberations of the council and or any of its committees that resulted in such formal action were
in meetings open to the public, in compliance with Section 121.22 of the Ohio Revised Code.

Section 3. Pursuant to Article 6.07(A) of the New Albany Charter, this resolution shall take
effect upon adoption.
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CERTIFIED AS ADOPTED this ( QIQ day of DA'MA , 2024.

Attest:
Sloan T. Spaiggg % ]ennlfer . Mason
Mayor Clerk of Council
Approved as to form: Legislation dates:
Prepared: 07/29/2024

Introduced: 08/06/2024

Revised:
24 Adopt_ed: o¥|ob[>eaY

iﬁ?&mﬁ S. Albrecht Effective: o) 06[202

aw Director
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