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TAT T. TO OWnF.R'

Mayor Spalding called to order the New Albany City Council Meeting of August 1, 2023 at 6:30 p.m.
at the New Albany Village Hall, 99 West Main Street, New Albany, Ohio. Staff attending were City
Manager Joseph Stefanov, Law Director Benjamin Albrecht, Finance Director Bethany Staats,
Administrative Services Director Adrienne Joly, Police Chief Greg Jones, Public Service Director Mike
Barker, Development Director Jennifer Chrysler, Planner II Chris Christian, Clerk of Council Jennifer
Mason, and Chief Marketing Officer Josh Poland.

Mayor Spalding led the assemblage in the Pledge of Allegiance.

ROT.T rAT.T.;

The following Mayor/Council Members answered Roll Call:
Mayor Sloan Spalding P
CM Marlene Brisk P

CM Michael Durik P

CM Chip FeUows P
CM Kasey Kist P
CM Matt ShuU P

CM Andrea Wiltrout P

ACTION ON MINUTES:

Council adopted the 7/18/2023 regular meeting minutes by consensus.

ADDITIONS OR CORRECTIONS TO THE AGENDA:

NONE

HEARING OF VISITORS:

NONE

BOARDS AND COMMISSIONS:

PLANNING COMMISSION: No meeting

PARKS AND TRAILS ADVISORY BOARD: No meeting.

ARCHITECTURAL REVIEW BOARD: No meeting

BOARD OF ZONING APPEALS: No meeting.

SUSTAINABILITY ADVISORY BOARD: No meeting.

IDEA IMPLEMENTATION PANEL: No meeting.
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CEMETERY RESTORATION ADVISORY BOARD: Clerk Mason reported that CRAB members,
Council Member Brisk, and 2 residents took an informational tour of Wagner Cemetery with
Gravestone Transformation owner Mark Smith. Wagner is spelled with an "e" as shown on the
Wagner family headstones. Mr. Smith reported he was discovering new stones as he worked and would
need longer than this summer to complete the job. The CRAB learned about historic Christian
cemeteries and about the restored grave markers. Vice Chair Wilson noted a light was needed for the
American flag and Director Barker was working on that. Council Member Brisk described some of
the headstones.

Council Member Fellows asked and City Manager Stefanov answered that Mr. Smith could not
complete the work and was already booked through 2024. He may have to come back in 2025. The
city would put up the perimeter horse fence after this year's work.

PUBLIC RECORDS COMMISSION: No meeting.

CORRESPONDENCE AND COMMUNICATION:

NONE

SECOND READING AND PUBLIC HEARING OF ORDINANCES:

ORDINANCE O-78-2023

Mayor Spalding read by title AN ORDINANCE APPROVING THE APPLICATION
ESTABLISHING THE NEW ALBANY VILLAGE CENTER COMMUNITY ENTERTAINMENT

DISTRICT.

City Manage Stefenov stated that, since the first reading, the applicant had modified the application to add
a couple of parcels, including the Fifth-Third bank parcel and the insurance office parcel The emergency
clause had been removed. It did not have to go on the November 2023 ballot The parcels discussed on
High Street were not owned by the applicant, so the applicant was requesting was that those owners do the
work if they chose to add to the community entertainment district (CED). The total acreage had not
changed substantially. It was still approximately 54 acres. Most of the parcels were rated as "wet," so this
CED did not need to go on the bdlot

Tom Rubey, Director of Planning, The New Albany Company, stated, on the recommendation of staff,
they had eliminated ground on south side of Market Street They added the Fifih-Third, CVS, and the Ohio
Stete Medical parcels that they controlled.

Council Member Fellows asked and Mr. Rubey replied that it took a tremendous amount of work to get to
this point It was not whether the parcel was just *Svet" or "dry." Th^ did not actively solicit adjacent
parcels. They did get clarification that those parcel owners could add themselves in, if they choose to do so
in the future. The creation of this CED did not limit anyone else's ability to do so.

Council Member Dutik asked and Mr. Tangeman answered that the law allowed 1 permit for every 5 acres.
She understood they may round up on the acreage, which would result in 11 licenses for the 54.5 acres. She
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wasn't sure, the statute wasn't that specific. Ms. Tangeman introduced Tim Bechtel and Beth Seedorf firom
the Vorys law firm.

Council Member Fellows asked and Ms. Tangeman answered that the hamlet was addressed in a separate
piece of legislation.

Council Member ShuU clarified that what wasn't covered in the CED map included the library, the Heit
Center, and dty government buildings, plus some other individual lots. Mr. Rubey stated that Dr. Angart's
building on Market Street was added.

Mayor Spalding opened the Public Hearing. Hearing no comments or questions firom the public, he closed
the Public Hearing.

Mayor Spalding moved to adopt the ordinance. Council Member Durik seconded and council voted with
7 yes votes to approve Ordinance O-78-2023.

ORDIANNCE O-79-2023

Mayor Spalding read by tide AN ORDINANCE APPROVING THE APPLICATION
ESTABLISHING THE HAMLET AT SUGAR RUN COMMUNITY ENTERTAINMENT

DISTRICT.

City Manager Joseph Stefanov stated this application was modified per feedback firom council, reducing the
area firom 35 to 26 acres, resulting in up to 5 liquor licenses in this community entertainment district (CED).
The applicant removed the emergency clause. They intended to address the 'Svet/dry" status on the March
2024 primary ballot One of the applicants' representatives talked about providing insight into the type of
establishments they would try to recruit City Manage Stefanov understood they were looking at 2-3
restaurants and were still working on that

Jill Tangeman, Vorys law firm, agreed they had removed the land on the east side of New Albany-Condit
Road firom the CED. She stated than rather than putting the '*wet/dry" issue on the November ballot, they
were pushing it out until March 2024. The applicant wanted to be able to make a more public announcement
about the restaurants they were attracting so the public voting would have more information. The applicant
was just beginning those negotiations. It was an important piece of puzzle.

Mayor Spalding appreciated the changes and additional clarity.

Mayor Spalding opened the Public Hearing. Hearing no comments or questions firom the public, he closed
the Public Hearing.

Council Member ShuU moved to adopt the ordinance. Council Member Wiltrout seconded and council
voted with 7 yes votes to approve Ordinance O-79-2023.
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ORDINANCE O-81-2023

Mayor Spalding read by tide AN ORDINANCE REQUESTING THE BOARD OF ELECTIONS TO
SUBMIT TO THE ELECTORS OF THE CITY OF NEW ALBANY THE QUESTION OF
WHETHER THE SALE OF BEER AND INTOXICATING LIQUOR SHALL BE PERMITTED
WITHIN THE BOUNDARIES OF THE HAMLET AT SUGAR RUN COMMUNITY

ENTERTAINMENT DISTRICT.

City Manager Stefanov stated this ordinance had been amended to remove the emergency clause because
this would go on the March 19, 2024 primary election ballot The filing deadline would be December 20,
2023. This legislation would put the matter on the ballot and give residents the opportunity to dedde
whether the property should be 'Svef' or "dry."

Council Member ShuU asked and City Manager Stefanov confirmed that the entire dty would be voting on
the matter.

Mayor Spalding opened the Public Hearing. Hearing no comments or questions firom the public, he dosed
the Public Hearing.

Council Member Kist moved to adopt the ordinance. Council Member ShuU seconded and council voted
with 7 yes votes to approve Ordinance O-81-2023.

ORDINANCE O-85-2023

APPROPRIATION AMENDMENT ORDINANCE

AN ORDINANCE TO AMEND APPROPRIATIONS FOR CURRENT EXPENSES AND OTHER

EXPENDITURES DURING THE FISCAL YEAR ENDING DECEMBER 31, 2023 AND TO
AUTHORIZE A TRANSFER AND ADVANCE FROM THE GENERAL FUND

Director Staats stated that staff had continued to review the mid-year appropriations amendment over
the last few weeks. The dty had done prelirninary revenue projection updates based on the first half
of the year's revenue activity. This legislation was amended after the first reading to include
adjustments primarily related to capital programs and the additions of transfers and advances firom
the General fimd for the Taylor Farm 2 and Rose Run 2 projects, should council approve those. She
passed out a detailed listing of the amendments (attached). The blue represented adjustments that
were made since first reading. She further proposed a floor amendment to add the items in green. The
green items included appropriating the transfer that would be received by the Capital Improvement
fund for the Taylor Farm 2 project, and $250,000 for 2 new and replacement department vehicles.
There was also an adjustment made to the Rose Run 2 appropriation to reflect the advance for the
Limited Notice to Proceed should council approve that.

Revenue updates were amended. The General fund included $2 million in revenue, partly because
income tax was coming in higher than anticipated - primarily net profits and individual. $1.1 million
of the $2 million increase was related to that. The remaining $900,000 was interest revenue. The city
had exceeded its annual projection for interest revenue as of June 30. This allowed for the General
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fund to support expenditures. The adopted 2023 budget had $5.4 million attributed to excess reserves
that could accommodate the proposed advances and transfers.

City Manager Stefanov clarified that the city's Equipment Replacement fund had money available, it
just wasn't appropriated in the original budget. The state purchasing contract was for this year's
models. It had expired, so there were no vehicles available at state purchasing. City staff had increased
due to Intel and other projects. Building inspectors were carpooling. The cit)' found 4 Toyota RAV 4s
which had a higher ground clearance and AWD. The city took delivery of 2 vehicles. The RAV 4s
came from 2 different dealers, so this wasn't above the authorized purchasing threshold requiring
council approval, however. City Manager Stefanov wanted council apprised. The new RAV 4s would
be purposed for inspections and the existing vehicles would go to other Development employees.

City Manager Stefanov stated the majority of the Taylor Farm phase 2 costs were related to (1)
extension of utilities - the city didn't anticipate cost of boring under Rocky Fork Creek to provide
plumbing to park; and (2) moving the playground equipment up to phase 1. Taylor Farm phase 2
included the community garden, the structures, trail, boardwalk, and the associated soft costs. AU in,
the city was looking at a roughly $2.5 million dollar increase to the budget, but, once done, the city
would have over 3 miles of leisure trail and everything but the homestead and barn would be fully-
funded and developed.

Council Member Fellows asked and Director Joly replied that staff would present the Taylor Farm
phase 2 Guaranteed Maximum Price (GMP) resolution at the next council meeting. The contractor's
schedule showed completion of the community garden and restrooms in April/May of 2024. The
boardwalks and final work would be done throughout the summer of 2024.

City Manager Stefanov stated the homestead and bam would be part of a phase 3, which he didn't
expect untfi further down the road, depending on council's wishes.

Council Member Shull acknowledged fleet vehicles were hard to find. He asked for additional context
for item 11, the $400,000 for the Bevelh)nner purchase. City Manager Stefanov stated that amount was
the value of the donation made by property owner. The property owner had an appraisal of the
property value that was $400,000 more than what the city paid. The city had to acknowledge the value
of that donation on its books.

Mayor Spalding asked about the true-up of the Economic Development Capital fimd, item 32, which
was over $100 million. Director Staats stated the overall money New Albany received from the state
was from 2 sources. A big portion of the decrease reflected moving the appropriations for the federal
portion of the grant money received to date to the ARPA fund, which accounted for what the dty
anticipated spending/encumbering for the rest of 2023 on phase 1 water and sewer infirastructure
related to Intel. The appropriation that remained included amounts related to other phase 1
infrastructure costs anticipated for 2023 and was funded by the state general grant program. Director
Staats expected an additional large appropriation for 2024 and/or there could be a final adjustment at
the end of 2023 if projects were expedited.
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Mayor Spalding moved to amend ordinance O-85-2023 so that the title read: AN ORDINANCE TO
AMEND APPROPRIATIONS FOR CURRENT EXPENSES AND OTHER EXPENDITURES

DURING THE FISCAL YEAR ENDING DECEMBER 31, 2023 AND TO AUTHORIZE A
TRANSFER AND ADVANCE FROM THE GENERAL FUND and to amend the ordinance per
Director Staats presentation to coxmcil regarding the summary of expenses and appropriations and
amendments to include those items designated in green. (See attachment.)

Mayor Spalding opened the Public Hearing. Hearing no comments or questions from the public, he
closed the Public Hearing.

Mayor Spalding moved to adopt the ordinance as amended. Council Member Kist seconded and
council voted with 7 yes votes to approve Ordinance O-85-2023 as amended.

ORDINANCE O-86-2023

Mayor Spalding read by title AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY
OF NEW ALBANY, OHIO TO PROVIDE NECESSARY AMENDMENTS TO CITY CODE

SECTIONS 187.03, 187.04, 187.07, AND 187.08 REGARDING THE ESTABLISHMENT OF
SPECIAL FUNDS; TO ADOPT AN INTERNAL CONTROL POLICY FOR THE MANDATORY

DRUG FINE FUND REQUIRED BY OHIO REVISED CODE SECTION 2925.03(F)(2); AND FOR
OTHER PURPOSES.

Director Staats stated this legislation updated the city code sections to establish special funds for the
collection of certain court costs and fines, specifically the Indigent Drivers Alcohol Treatment fund, the
Alcohol Enforcement and Education fund, the Law Enforcement Trust fund, and Mandatory Drug Fine
fund, as required in the Ohio Revised Code (ORC). This legislation would also adopt the required internal
control policy specific to the use of the Mandatory Drug Fine fund. These funds had existed since code
updates in the eady 1990s, but had not been updated to include additional or changed ORC language. These
funds collected revenues related to fines, court costs, and forfeitures, seizure of property, or sale of such
property. The legislation helped to clarify the specific uses for these funds.

The dty was reqifired to adopt an internal control policy for the Mandatory Drug Fine fund, which policy
was attached to this legislation. Those funds would be allocated only to the New Albany Police Department
to be used to pay the cost of complex cases, costs of training and providing technical expertise, local support
for federal matching funds, purchase of special equipment, and/or other related purposes. Once this
legislation was adopted, the dty would provide it to both Franklin and Licking Counties in order to meet
their requirements to continue disbursements of costs and fines collected for New Albany.

Director Staats requested a floor amendment - the 4* WHEREAS did not indude the Licking County
Munidpal Court after Franklin Coimty Munidpal Court

Mayor Spalding moved to amend Ordinance O-86-2023 so the full legislative language in paragraph 4 read:
WHEREAS, specifically, as currently enacted, dty code section 187.09 authorizes creation of a Mandatory
Drug Fine Fimd into which shall be deposited proceeds imposed by the Franklin County Munidpal Court
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and the Licking County Municipal Court to be allocated only to the dty police department for certain
prescribed purposes. Council Member ShuU corrected the code section to "187.08" and Mayor Spalding
agreed. Council Member ShuU seconded and council voted with 7 yes votes to amend the ordinance per
Mayor Spalding's motion as corrected by Council Member ShuU.

Mayor Spalding opened the Public Hearing. Hearing no comments or questions from the public, he closed
the Public Hearing.

Mayor Spalding moved to adopt the ordinance. Council Member Durik seconded and council voted with
7 yes votes to approve Ordinance O-86-2023 as amended.

INTRODUCTION AND FIRST READING OF ORDINANCES:

ORDINANCE O-87-2023

Mayor Spalding read by tide AN ORDINANCE TO AMEND CHAPTER 1169 OF THE PLANNING
AND ZONING CODE OF THE CITY OF NEW ALBANY CODIFIED ORDINANCES AS

REQUESTED BY THE CITY OF NEW ALBANY

Planner II Chris Christian stated that Chapter 1169 contained the city's sign code. Staff prepared updates to
permitting and regulations for electronic drive-thru menu board signs as requested by the Planning
Commission (PC) and council. Currently, dty code did not permit these signs. Over the past years, the PC
had approved repeated variances for these signs and a few more were incoming. The PC attached similar
conditions to each approval The code update permitted the use of these signs and provided 3 development
standards and regulations that must be met The sign must be static and was not aUowed to have flashing
light or animated graphics, an automatic dimmer must be instaUed, and it must be tumed off at night when
business was dosed. The PC approved these code changes at their July meeting.

Mayor Spalding recaUed discussions about which way the sign was facing. Planner Christian stated existing
regulations already prohibited drive-thru menu boards from being visible from public rights-of-way. In most
cases, they were behind buildings.

Mayor Spalding asked and Planner Christian answered these types of signs were just for drive-thru menu
boards which were less than 32 square feet

Council Member Kist asked and Planner Christian responded that the total allowed square footage could
be divided up into separate signs. Some digital pre-sale signs had been approved. The PC was reviewing the
sign(s) for appropriateness as part of Final Development Plans.

Council Member ShuU asked about section 1169.04, prohibited signs - if some items, like search lights or
baUoons could be used on a temporary basis for, say, a grand opening. Planner Christian answered that
those prohibitions applied to both permanent and temporary signage.

Mayor Spalding set the ordinance for second reading at the August 15,2023 council meeting.



NEW — Council Minutes — Regular Meeting
ALBANY = ^

COMMUNITY CONNECTS US ^ '

ORDINANCE O-88-2023

Mayor Spalding read by title AN ORDINANCE TO AMEND THE ZONING ORDINANCE OF THE
CITY OF NEW ALBANY BY AMENDING THE ZONING MAP TO REZONE 78.16+/- ACRES
OF LAND LOCATED ON THE EAST SIDE OF BABBITT ROAD, FROM AGRICULTURAL (AG)
AND LIMITED GENERAL EMPLOYMENT (UGE) TO LIMITED GENERAL EMPLOYMENT
(UGE) FOR AN AREA TO BE KNOWN AS THE ''BABBITT EAST ZONING DISTRICT' AS
REQUESTED BY MBJ HOLDINGS LLC, C/O AARON UNDERHILL.

Planner II Chris Christian stated this rezoning request was for approximately 78.16 acres. In July, council
approved the annexation of 62 acres, which land was included in this request The proposed zoning was
Limited General Employment (L-GE) and the property would expand the New Albany business padc The
general area included part of the former Winding Hallow golf course. Neighboring uses included
unincorporated agricultural and residential land and commercially zoned property to the north and east
The proposed zoning classification was consistent with the adjacent commercially zoned districts.
Limitation text was more restrictive than city code. The proposed text contained many of same regulations
as similar L-GE districts, including manufacturing and production, general office activities, warehouse and
distribution, date center, and research and production. The text included a maximum 65-foot building height
which was consistent with other commercially-zoned properties adjacent to residential properties. The text
described fout-sided sight and sound scieening fot ail roof-top mechanical equipment, an increased 100-
foot setback firom any residentially-zoned property, and within the 100-foot setback, the developer was
required to install 6-foot mounding and a landscape buffer on top of that providing 75% opacity screening
within 5 years of planting. The property was within the strategic plan's mixed-use future land use category.
Office and commercial uses were a component of the mixed-use category. The intent was for this area to
provide employment center uses while allowing for the incorporation of retail and residential-type uses
when appropriate and within the context of the area. The Rocky Fods Blacldick Accord and Planning
Commission (PQ both unanimously recommended approval

Mayor Spalding asked and Planner Christian agreed that the commercial site would have limited or no access
to Babbitt Road The connection would be from Ganton Parkway. There were some residential units on
Babbitt Road. Tom Rubey, Director of Planning, The New Albany Company, described the adjacent
residential properties. Residents attended die PC meeting and the mounding and landscape plan was
discussed in great detail The developer would meet with the city's landscape architect and come up with
something that would meet neighbor's screening needs sooner than the 5-year grow requirement, based on
both existing plant material, as well as mounding and choice of plant materiaL Council Member Brisk agreed
it wasn't a firm, specific plan. It was an agreement to sit down together and come up with something that
woihed for everybody. The plan would still have the 5-year opacity requirement, but there would
additionally be something sooner.

Mayor Spalding set the ordinance for second reading at the August 15,2023 council meeting.

ORDINANCE O-89-2023

Mayor Spalding read by tide AN ORDINANCE TO AMEND THE ZONING ORDINANCE OF THE
CITY OF NEW ALBANY BY AMENDING THE ZONING MAP TO REZONE 11.4+/- ACRES
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