= NEW
== ALBANY ==

COMMUNITY CONNECTS US

ORDINANCE 0-95-2023

AN ORDINANCE TO ACCEPT A 5.966 ACRE CONSERVATION
EASEMENT AS REQUESTED BY MBJ] HOLDINGS, LLC . ;

WHEREAS, MB] HOLDINGS, LLC is the sole owner in fee simple of certam real property known
as Franklin County Auditor’s Tax Parcel Numbers 220-000178 and 220- 002045 #s descniaed in the
Conservation Agreement; and, ,

WHEREAS, MB] HOLDINGS, LL.C wishes to convey a Conservauon Easement Atea to the city
of New Albany to ensure the conservation and protectton of the aforernenttoned real property; and,

WHEREAS, this Conservation Easement Agreement ahgns w1th the reqmtements of permits from
the Ohio Environmental Protection Agency (‘Ohlo EPA”) and the U S. Amy Corps of Engineers
(“USACE”) to safeguard specific waterways qr wedands, and,

WHEREAS, it benefits the city to accept thls Conservatlon Easement to protect the ecological
integrity of the mentioned real propej:ty ‘

NOW, THEREFORE, BE IT ORDAINED by councxl for the city of New Albany, counties of
Franklin and Licking, State of Oh10 that

I
Section 1. The city mmager is hereby autimonzed to accept the conservation easement totaling

5.966 acres as descnbed and depxcted on Exhlblt A.

Section 2. It is hereby found and’ deterrmned that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meeting of council, and that
all deliberations of the council and or any of its committees that resulted in such formal action were
in meetlngs open to the public, in compliance with Section 121.22 of the Ohio Revised Code.

Section 3 Pursuant to Article 6.07(B) of the New Albany Charter, this ordinance shall become
effective tlurty,(.’i())_'days after adoption.

CERTIFIED AS ADOPTED this day of » 2023.
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Attest:

Sloan T’ Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: Legislation dates:
Prepared: 10/05/2023
Introduced: 10/17/2023
Revised:
Adopted:

Benjamin S. Albrecht Effective:

Law Director
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Exhibit A - 0-95-2023

CONSERVATION EASEMENT AGREEMENT

This Conservation Easement Agreement (“Agreement”) is made to be effective on the last
date of signature below (the “Effective Date), by and between MBJ HOLDINGS, LLC, a
Delaware limited liability company having its address at 8000 Walton Parkway, Suite 120, New
Albany, Ohio 43054 (“Grantor” and “Easement Beneficiary”), and THE CITY OF NEW
ALBANY, OHIO, an Ohio municipal corporation having its address at 99 W. Main Street, New
Albany, Ohio 43054 (“Grantee”).

RECITALS:

WHEREAS, Grantor is the sole owner in fee simple of certain real property known as
Franklin County Auditor’s Tax Parcel Numbers 220-000178 and 220-002045 and being more
particularly described in Instrument Number 202303170025796, which is of record with the Office
of the Recorder of Franklin County, Ohio (the “Property”); and

WHEREAS, Grantor desires to convey to Grantee the right to preserve and protect, in
perpetuity, the conservation values of that limited portion of the Property that is generally depicted
in Exhibit A attached hereto and made a part hereof and is more particularly described in Exhibit
B attached hereto and made a part hereof (the “Conservation Easement Area”); and

WHEREAS, this Agreement and the Conservation Easement (as such term is defined
below) created hereby is contemplated to satisfy the requirements of permits (whether one or more,
the “Permits”) to be issued in the future to Grantor by the Ohio Environmental Protection Agency
(“Ohio EPA”) and by the U.S. Army Corps of Engineers (“USACE”) relating to the removal,
relocation or other impacts on other waterways or wetlands in the same watershed as the
Conservation Easement Area.

NOW THEREFORE, in consideration of the foregoing premises and the mutual promises
and covenants contained herein, the parties hereto agree as follows:



AGREEMENT:

1. Grant of Easement: Grantor hereby grants and conveys to Grantee an estate,
interest, and easement in and to the Conservation Easement Area of the nature and character and
to the extent hereinafter expressed (the “Conservation Easement”), to be and to constitute a
servitude upon that portion of the Property located within the boundaries of the Conservation
Easement Area, which estate, interest, and easement will result from the covenants and restrictions
set forth herein. To this end and for the purpose of accomplishing the intent of the parties hereto,
Grantor covenants with and for the benefit of Grantee, on behalf of Grantor (which term shall
include its successors in title to the Property), to do and refrain from doing, severally and
collectively, upon the Conservation Easement Area, the various acts hereinafter described.

2. Term of Easement: The Conservation Easement granted hereunder shall be
perpetual to the extent permitted by law and shall have no expiration date.

3. Conservation Values: Grantee has determined that the Conservation Easement
Area possesses substantial value in conserving and protecting the physical, biological, chemical
and overall ecological integrity of the real property that it encompasses and is important in the
protection of the existing or designed use of the waters of the State of Ohio pursuant to Section
303 of the Clean Water Act, 33 U.S.C Section 1313 and Section 6111.041 of the Ohio Water
Pollution Control Act.

4. Prohibited Actions: Subject to existing easements and encumbrances of record
which affect the Conservation Easement Area, except as stated in Section 6(a), and except as
otherwise permitted herein, any activity on or use of the Conservation Easement Area that is
inconsistent with the purposes of the Conservation Easement is strictly prohibited without the prior
written consent of the Grantee and, if required under or in connection with the Permits, the Ohio
EPA or the USACE, as applicable. For the avoidance of doubt, the Ecological Enhancement
Activities as defined in Section 6 below shall in no event be considered inconsistent with the
purposes of the Conservation Easement. By way of example, and not of limitation, the following
activities and uses are prohibited within the Conservation Easement Area, except as otherwise
permitted or required by the Permits:

a. Commercial Activities: Commercial development or industrial activity;
b. Construction: The placement or construction of any man-made

modifications such as buildings, structures, fences, roads and parking lots;

c. Cutting Vegetation: Any cutting of trees, ground cover or vegetation, or
destroying by any means of herbicides or pesticides, other than the removal
or control of invasive and noxious species;

d. Land Surface Alteration: The removal of soil, sand, gravel, rock, minerals
or other materials, or doing any act that would alter the topography of the
Conservation Easement Area;



Dumping: The placement of waste, garbage and unsightly or offensive
materials;

Water Courses: Dredging, straightening, filling, channeling, impeding,
diverting, or otherwise altering any natural water courses, streams and
adjacent riparian buffers located within the Conservation Easement Area;

Utilities: The installation of new transmission lines for electric power,
communications, water, sewer, natural gas, or petroleum products. For the
avoidance of doubt, any structures or utilities and easements relating thereto
existing as of the date of this Agreement are permitted to remain in the
Conservation Easement Area; and

Other Activities: Each and every other activity or construction project
which endangers the natural, scenic, biological, or ecological integrity of
the Conservation Easement Area.

5. Rights of Grantee: Grantor confers upon Grantee the following rights to
perpetually maintain the conservation values of the Conservation Easement Area:

a.

Right to Enter: Grantee has the right to enter upon the Conservation
Easement Area at reasonable times to monitor or to enforce compliance with
this Agreement, provided that such entry shall occur after prior reasonable
notice is provided to Grantor and compliance by Grantee with the security
or safety requirements of Grantor, or its tenants, contractors, employees or
licensees. To the extent reasonably possible, entry shall be made from a
public right-of-way. Grantee may not enter upon the Property (other than
the Conservation Easement Area) or unreasonably interfere with Grantor’s
(including Grantor’s tenants, contractors, employees, and licensees) use and
quiet enjoyment of the Property. Grantee shall not have the right to permit
others to enter the Conservation Easement Area. The general public is not
granted access to the Conservation Easement Area or the Property under
this Agreement.

Right to Preserve: Grantee has the right to prevent any activity on or use
of the Conservation Easement Area that is inconsistent with the terms or
purposes of this Agreement. Nothing herein, however, is intended to place
any restrictions on the use or development of those portions of the Property
located outside of the boundaries of the Conservation Easement Area.

Right to Require Restoration: Grantee shall have the right to require the
restoration of the areas or features of the Conservation Easement Area
which are damaged by any activity of Grantor (including its successors and
assigns) which is inconsistent with the requirements of this Agreement.
Grantee’s rights under this paragraph shall include, but shall not be limited



6.

to, the right to initiate any proceedings or actions in law or equity as are
necessary to enforce the terms of this Agreement or facilitate the restoration
of the Conservation Easement Area.

Signs: Grantee shall have the right to place signs within the Conservation
Easement Area which identify the land as being protected by the
Conservation Easement. The number, size and content of any such signs are
subject to the prior approval of the owner of the Property, which shall not
be unreasonably conditioned, delayed or withheld. Grantee reserves the
right to post or clearly mark the boundaries of the Conservation Easement
Area at locations that are mutually agreed upon with the owner of the
Conservation Easement Area.

Rights of Easement Beneficiary: MBJ Holdings, LLC, as Easement Beneficiary

of this Conservation Easement, reserves the following rights personally upon property

conveyance:

Ecological Enhancement: Easement Beneficiary, or its contractors, shall
be permitted to enter upon the Conservation Easement Area for the purpose
of and to the extent necessary to complete any restoration and enhancement
activities as approved by the Ohio EPA or the USACE, as applicable, or to
complete any approved mitigation plans as approved by the Ohio EPA or
the USACE, as applicable, in connection with the Permits, including but not
limited to the removal of invasive or noxious species, placement of a
footbridge over certain approved areas within the Conservation Easement
Area, widening or deepening the stream or water way, installation of rip
rap, or planting of trees or other vegetation within the Conservation
Easement Area. Easement Beneficiary shall also be permitted to enter upon
the Conservation Easement Area as may be necessary in the future for
maintenance or for monitoring activities. The above activities are
collectively referred to in this Easement as “Ecological Enhancement
Activities”.

Right to Entry and Access: Easement Beneficiary shall have right to enter
upon the Property for the purposes of reasonable access (both vehicular and
pedestrian) to and from the public right-of-way solely for the purpose of
carrying out the activities described in Section 6.a. above. Entry shall be
limited to the main entrance and access shall be limited to the most direct
route from the public right-of-way to the Conservation Easement Area (the
“Access Route”). Such entry and access shall occur after prior reasonable
notice is provided to Grantor and compliance by Grantee with the security
or safety requirements of Grantor, or its tenants, contractors, employees or
licensees. The Easement Beneficiary may not enter upon the Property, other
than by or through the Conservation Easement Area or by or through the



Access Route, and the Easement Beneficiary may not unreasonably
interfere with Grantor’s (including Grantor’s tenants, contractors,
employees, agents, and licensees) use and quiet enjoyment of the Property.
The general public is not granted access to the Property, Conservation
Easement Area or Access Route under this Agreement.

In no event shall Easement Beneficiary, or any contractor, employee or
agent of Easement Beneficiary, have the right to enter onto the Property
prior to delivery to Grantor of a Certificate of Insurance (ISO Form 20 26
or equivalent) evidencing and confirming that Easement Beneficiary has
procured and has in place a Commercial General Lability Insurance Policy
with limits of not less than one million dollars ($1,000,000) per occurrence
and two million dollars ($2,000,000) in the aggregate. Such insurance
policy shall be issued by an insurance company licensed to do business in
the State of Ohio having an A.M. Best’s rating of “AVI” or above. Grantor
shall be included as an Additional Insured under such Commercial General
Liability Coverage. Such certificate shall provide that the insurance may
not be cancelled or amended except upon thirty (30) days prior written
notice to Grantor. The minimum limits of the insurance coverage to be
maintained by Easement Beneficiary hereunder shall not limit Easement
Beneficiary’s liability under Agreement.

Easement Beneficiary shall indemnify and defend Grantor against any and
all claims for (i) personal injury or property damage arising out of or related
to Easement Beneficiary’s or any of its employees’, agents’, contractors’ or
consultants’ presence on the Property, including any Ecological
Enhancement Activities, except for those caused by the intentional
misconduct or gross negligence of Grantor or any claim resulting from
Easement Beneficiary’s mere discovery of any condition on the Property
that existed prior to Easement Beneficiary’s initial entry onto the Property
for purposes of this Section 6 (a “Pre-Existing Condition™) and (ii) any
claim brought by Grantee against Grantor arising out of or related to the
Ecological Enhancement Activities of Easement Beneficiary under this
Agreement, except for those caused by the intentional misconduct or gross
negligence of Grantor or any Pre-Existing Condition.  Easement
Beneficiary shall repair damage caused by Easement Beneficiary or those
acting through or on behalf of Easement Beneficiary to the Property in
connection with such presence on the Property, and shall restore any
damaged areas of the Property to a substantially similar condition as existed
prior to Easement Beneficiary’s entry thereupon within a reasonable
amount of time after its entry.



€.

In no event shall Easement Beneficiary permit any mechanic’s or
materialmen’s liens to be filed against the Property arising out of any
Ecological Enhancement Activities.

7. Permitted Uses: Grantor reserves to itself, and to its successors and assigns, with
respect to the Conservation Easement Area, all rights accruing from its ownership of the
Conservation Easement Area, including the right to engage in or permit or invite others to engage
in all uses of the Conservation Easement Area that are not expressly prohibited herein and are not
inconsistent with the purposes of this Agreement. Without limiting the generality of the foregoing,
the following rights are expressly reserved:

a.

Right to Convey: Grantor shall retain the right to sell, mortgage, bequeath,
donate or otherwise convey any or all portions of the Property, including,
without limitation, the Conservation Easement Area. Any conveyance shall
remain subject to the terms and conditions of this Agreement and the
subsequent interest holder shall be bound by the terms and conditions
hereof.

Right to Access: Grantor shall retain the right to unimpeded access to the
Conservation Easement Area.

Use of Property: The portions of the Property located outside of the
boundaries of the Conservation Easement Area are not subject to the
restrictions of the Conservation Easement created hereunder. Grantor shall
be permitted to use and develop all portions of the Property under its
ownership which are located outside of the boundaries of the Conservation
Easement Area without restriction.

Limited Encroachments: Grantor shall be permitted to encroach onto the
Conservation Easement Area for the purpose of constructing (and, as
necessary in the future, maintaining and replacing) stormwater drainage
piping, culverts, features and/or outfalls (collectively, “Drainage
Features™). Limited construction activities and removal of vegetation within
the Conservation Easement Area shall be permitted in association with such
limited encroachment. Grantor shall restore (i) all pre-construction
contours, and (ii) all vegetation within the Conservation Easement Area that
has been damaged or removed during the construction or maintenance of
the Drainage Features, as follows:

A. Disturbed areas shall be seeded with the permanent, native seed mix
specified for stream buffers in the plans approved by the Ohio EPA
or the USACE, as applicable, in connection with the Permits;

B. Trees and shrubs shall be replaced on a one-for-one basis; and



C. Trees and shrubs shall be chosen from the plant list specified in the
plans approved by the Ohio EPA or the USACE, as applicable, in
connection with the Permits.

8. Grantee’s Remedies: In the event of a breach of this Agreement, Grantee shall
have the following remedies and shall be subject to the following limitations:

a.

Delay in Enforcement: A delay in enforcement shall not be construed as
a waiver of Grantee’s rights to enforce the terms of this Agreement.

Acts Beyond Grantor’s Control: Grantee may not bring an action against
Grantor and Grantor shall have no liability for modifications to the
Conservation Easement Area that result from causes beyond Grantor’s
control. Examples include, without limitation, unintentional fires, flooding,
storms, natural earth movement, trespassers, or a party’s well-intentioned
actions in response to an emergency which result in changes to the
Conservation Easement Area. Grantor shall have no responsibility under
this Agreement for such unintended modifications. Grantee may, however,
bring an action against another party for modifications that impair the
conservation values identified in this Agreement.

Notice and Demand: If Grantee determines that a person or entity is in
violation of the terms of the Conservation Easement or this Agreement, or
that a violation is threatened, then Grantee shall provide written notice via
certified mail to such person or entity. The written notice shall identify the
violation and request corrective action to cure the violation or restore the
relevant real property.

Failure to Act: If, for a thirty (30) day period after the date of written
notice provided pursuant to subparagraph c. above, the person or entity
continues violating the terms of the Conservation Easement or this
Agreement, or if the person or entity does not abate the violation or begin
to implement corrective measures within the foregoing thirty (30) day
period requested by Grantee, or fails to continue to diligently cure such
violation until finally cured, Grantee shall be permitted to bring an action in
law or in equity to enforce the terms of the Conservation Easement or this
Agreement and recover any damages for the loss of the conservation values
protected hereunder. Grantee is also entitled to bring an action to enjoin the
violation through injunctive relief, seek specific performance, declaratory
relief, restitution, reimbursement of expenses or an order compelling
restoration of the Conservation Easement Area. If a court determines that
the person or entity has failed to comply with the terms of the Conservation
Easement or this Agreement, then Grantee may seek an order requiring the
person or entity to reimburse all reasonable costs and attorneys’ fees
incurred by Grantee in compelling such compliance.



e. Unreasonable Litigation: If Grantee initiates litigation against Grantor to
enforce this Agreement, and if the court determines that the litigation was
without reasonable cause or in bad faith, then Grantee shall reimburse
Grantor for all reasonable costs and attorneys’ fees incurred in defending
the action.

f. Grantor’s Absence: If Grantee determines that the terms of the
Conservation Easement or the Agreement is, or is reasonably expected to
be, violated, then Grantee will make a good faith effort to notify Grantor.
If, through reasonable efforts, Grantor cannot be notified, and if Grantee
determines that emergency circumstances exist that justify prompt action to
mitigate or prevent impairment of the Conservation Easement, then Grantee
may pursue its lawful remedies without prior notice and without awaiting a
response from Grantor.

g Cumulative Remedies: The preceding remedies of Grantee are
cumulative. Any or all of the remedies may be invoked by Grantee if there
is an actual or threatened violation of this Agreement.

9. Ownership Costs and Liabilities: Except as otherwise required by this
Agreement, in accepting the Conservation Easement, Grantee shall have no liability or other
obligation for costs, liabilities, taxes or insurance of any kind related to the Conservation Easement
Area. Except to the extent caused by the gross negligence of Grantee, Grantee and its
administrators, officers and employees shall have no liability arising from injury or death to any
person or from physical damage to any other property located within the Conservation Easement
Area or otherwise.

10.  Remediation: If, at any time, there occurs, or has occurred, a release caused by
the owner of the Conservation Easement Area and subject to Section 8.b. hereof in, on, or about
the Conservation Easement Area of any substance now or hereafter defined, listed, or otherwise
classified, and in excess of any amount permitted pursuant to any federal, state, or local law,
regulation, or requirement, or in an amount that is hazardous, toxic, polluting, or otherwise
contaminating to the air, water, or soil, or in any way harmful or threatening to human health or
the environment, then the owner(s) of the Conservation Easement Area shall take all steps
reasonably necessary to assure its containment and remediation, including any cleanup that may
be required, unless the release was caused by Grantee or Easement Beneficiary, in which case
Grantee or Easement Beneficiary, as applicable, shall be responsible therefor.

11.  Cessation of Existence: If Grantee shall cease to be authorized to acquire and hold
conservation easements, then, with the prior consent of the owner of the Conservation Easement
Area, Ohio EPA and the USACE, this Agreement shall become vested in another qualified entity
that is eligible to acquire and hold a conservation easement under Ohio law and such vesting shall
be deemed an assignment pursuant and subject to Section 14 of this Agreement. The owner of the
Conservation Easement Area shall execute and deliver such documents and instruments as may be
necessary to properly reflect the substitution or replacement of Grantee hereunder.



12. Termination: The Conservation Easement may be extinguished only by an
unexpected change in condition which causes it to be impossible to fulfill the Conservation
Easement’s purposes or by exercise of eminent domain. If subsequent circumstances render the
purposes of the Conservation Easement impossible to fulfill, then the Conservation Easement and
this Agreement may be partially or entirely terminated only by judicial proceedings initiated by
the owner of the Conservation Easement Area or Grantee.

13.  Recordation: Grantor shall cause this instrument to be recorded in a timely fashion
in the Recorder’s Office, Franklin County, Ohio, and Grantee may re-record it at any time as may
be required to preserve its rights in this Agreement.

14.  Assignment: This Agreement is transferable by Grantee, but Grantee may assign
its rights and obligations hereunder only to an organization mutually agreed to by the fee simple
owners of the Conservation Easement Area, Ohio EPA and the USACE, provided that the
organization is a qualified organization at the time of transfer under Section 170(h) of the Internal
Revenue Code of 1986, as amended (or any successor provision then applicable) and authorized
to acquire and hold conservation easements under Ohio law. As a condition of such transfer,
Grantee shall require that the transferee organization agree in writing to assume all of Grantee’s
obligations and duties hereunder and to carry out the conservation purposes that this grant is
intended to advance. Grantee agrees to give written notice to the Grantor or Grantor’s successor(s)
as the owner(s) of the Property, as applicable, of a transfer or an assignment at least twenty (20)
days prior to the date of such transfer or assignment and Grantee agrees to furnish promptly to
such owner(s) an executed copy of the assignment and assumption agreement to be recorded by
Grantee after the expiration of such 20-day notice period in the Recorder’s Office, Franklin
County, Ohio. The failure of Grantee to give such notice shall not affect the validity of this
Agreement nor limit its enforceability in any way. For the avoidance of doubt, all rights, benefits,
and obligations conferred onto the Easement Beneficiary under this Agreement shall remain with
the Easement Beneficiary unless otherwise expressly assigned by the Easement Beneficiary in
writing. Any such assignment by Easement Beneficiary will require the consent of the Ohio EPA
and the USACE.

15.  Liberal Construction; This Agreement shall be liberally construed in favor of
maintaining the conservation values of the Conservation Easement Area. The section headings and
subheadings identified herein are for reference purposes only and shall not be used to interpret the
meaning of any provision hereof.

16.  Notices: For purposes of this Agreement, notices shall be provided to the parties,
by personal delivery or by mailing a written notice via certified mail, return receipt requested, to
that party at the address shown at the outset of this Agreement, or with respect to any successors
or assigns of Grantor, to the tax mailing address of the relevant party as evidenced in the records
of the Office of the Auditor of Franklin County, Ohio. Notice is deemed given upon (i) personal
delivery or (ii) three days after depositing the properly addressed notice with the U.S. Postal
Service.



17.  Severability: If any portion of this Agreement is determined to be invalid or
unenforceable, the remaining provisions of this Agreement will remain in full force and effect.

18.  Successors: This Agreement and the Conservation Easement created hereunder
shall be a covenant running with the land and shall constitute a burden on the Conservation
Easement Area and shall run to the benefit of the parties hereto and their respective successors or
assigns in interest. All subsequent owners of the Conservation Easement Area shall be bound to
all provisions of this Agreement to the same extent as the current parties.

19.  Termination of Rights and Obligations: A party’s rights and obligations under
this Agreement shall terminate upon the transfer of its interest in the Conservation Easement Area

and the owner of the Conservation Easement Area shall only be liable for acts or failures to comply
with this Agreement which occur during its period of ownership. Liability for acts or failures to
comply with this Agreement which occur prior to transfer shall survive any such transfer.

20.  Applicable Law: This Agreement shall be governed by and construed in
accordance with the substantive law of the State of Ohio, irrespective of its conflict of law
provisions.

21. “As Is” Condition: Grantee has examined the Conservation Easement Area and
agrees to accept the “AS-IS” condition of the same for purposes of this Agreement.

22.  Site Monitoring: The Conservation Easement Area shall be inspected by Grantee
at a minimum of one time annually.

23. No Merger: The Conservation Easement provided under this Agreement is
intended to facilitate the perpetual protection of the Conservation Easement Area as provided
herein. No easement granted or enjoyed hereunder shall be eliminated through the doctrine of
merger as the result of Grantee holding title to and/or having ownership of the Conservation
Easement Area.

[Remainder of this page intentionally left blank; Signature pages to follow]
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IN WITNESS WHEREOF, Grantor and Easement Beneficiary has caused the execution
of this Agreement to be effective as of the Effective Date.

GRANTOR AND EASEMENT BENEFICIARY:

MBJ HOLDINGS, LLC,
a Delaware limited liability company

By:
Print Name:
Date:
STATE OF OHIO
COUNTY OF FRANKLIN
The foregoing instrument was acknowledged before me this day of
, 2023, by , the

of MBJ HOLDINGS, LLC, a Delaware limited liability company,
on behalf of the limited liability company. This is an acknowledgment certificate; no oath or
affirmation was administered to the signer with regard to the notarial act.

Notary Public

11



IN WITNESS WHEREOF, Grantee has caused the execution of this Agreement to be
effective as of the Effective Date.
GRANTEE:

THE CITY OF NEW ALBANY, OHIO,
an Ohio municipal corporation

By:
Name:
Title:
Date:
STATE OF OHIO
COUNTY OF FRANKLIN
The foregoing instrument was acknowledged before me this day of
, 2023, by , the

of The City of New Albany, Ohio, an Ohio
municipal corporation, on behalf of said municipal corporation. This is an acknowledgment
certificate; no oath or affirmation was administered to the signer with regard to the notarial act.

Notary Public

Approved as to Form:

Benjamin Albrecht, City Law Director

This instrument prepared by:
The New Albany Company LLC

8000 Walton Parkway, Suite 120
New Albany, Ohio 43054
(614) 939-8000
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Exhibit B
Legal Description of Conservation Easement Area

CONSERVATION EASEMENT
5.966 ACRES

Situated in the State of Ohio, County of Franklin, City of New Albany, located in Quarter
Township 4, Township 2, Range 16, United States Military District, being on, over and across
that 39.937 acre tract conveyed as Parcel 11} and IV 1o MB) Holdings, LLC by deed of record in
Instrument Number 202303170025796 ()l references refer to the records of the Recorder’s
Office, Franklin County, Ohio) and being described as follows:

BEGINNING at the southeasterly comer of said 39.937 acre tract, at the northeasterly
comer of that 29.898 acre tract conveyed to Grace W. Doran by deed of record in Instrument
Number 200104180081300 and in the westerly line of that 18.334 acre tract conveyed to AEP
Ohio Transmission Company Inc., by deed of record in Instrument Number 201904190045307;

Thence North 86° 05° 24" West, with the southerly line of said 39.937 acre tract and with
the northerly line of said 29.898 acre tract, a distance of 194.48 feet to a point;

Thence across said 39,937 acre tract, the following courses and distances:
North 48° 12' 27" West, a distance of 54.05 feet to a point;
North 35° 14' 49 West, a distance of 51.83 feet to a point;
North 39° 15’ 29" East, a distance of 38.15 feet to a point;
North 41° 48 41" West, a distance of 88.34 feet to a point;
North 31° 12" 26" West, a distance of 43.06 fect 10 a point;
North 22° 31' 17" West, a distance of 33.69 feet to a point;
North 02° 50' 10" East, a distance of 66.12 feet to a point;
North 07° 05’ 48" East, a distance of 27.79 feet 1o a point;
North 14° 40° 04™ East, a distance of 85.28 [eet to a point;
North 14° 30 33" Wesl, a distance of 74.64 fect to a point;
North 02° 16’ 06™ East, a distance of 87.92 feet to a point;
North 06° 18’ 42" East, a distance of 33.35 fect to a point;
North 16° 08' 27" East, a distance of 90.26 feet to a point;
North 00° 01° 30" West, a distance of 41.44 feet to a point;
North 61° 59° 28" East, a distance of 36.05 feet to a point;
North 07° 20° 02" East, a distance of 38.70 fect to a point;
North 58° 12' 37" East, a distance of 38.80 feet to a point;
North 39° 37" 38" East, a distance of 63.54 feet to a point;
North 13° 32 39 East, a distance of 31.71 feet to a point;
North 39° 46’ 35" East, a distance of 19.90 feet to a point;
South 59° 27 31" East, a distance of 56.79 fect to a point; and
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South 41° 09’ 57" East, a distance of 211.04 feet to a point in the easterly line of said
39.937 acre tract, the westerly line of that 177.497 acre tract conveyed to MBJ Holdings, LLC by
deed of record in Instrument Number 201808070105494;

Thence South 02° 00° 53" West, with the easterly line of said 39.937 acre tract, the
westetly line of said 177.497 and 18.334 acre tracts, a distance of 736.01 feet to the POINT OF
BEGINNING, containing 5.966 acres, more or less.

EVANS, MECHWART, HAMBLETON & TILTON, INC.

Heather L. King
Professional Surveyor No. 8307
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- NEW
mm ALBANY ==

COMMUNITY CONNECTS US

ORDINANCE 0-96-2023

AN ORDINANCE TO ACCEPT A 16.718 ACRE CONSERVATION
EASEMENT AS REQUESTED BY MB] HOLDINGS, LLC

WHEREAS, MB] HOLDINGS, LLC is the sole owner in fee simple. of certaln real propeity known
as Licking County Auditor’s Tax Parcel Number 095-111570-01 000 as detalled in the Copservauon
Easement Agreement; and, ‘ . R
. . ! . 7\ ‘
WHEREAS, MB] HOLDINGS, LLC desires to convey. a Conservaﬁon Easement Area to the city
of New Albany to ensure the conservation and protectlon of the aforemenﬂoned ‘real propetty; and,

WHEREAS, this Conservation Easement Agreement ahgns with the reqmrements of permits from
the Ohio Envitonmental Protection Agency (‘Ohlo EPA”) and the U.S. Army Cotps of Engineers
(“USACE”) to safeguard specific waterways or wetlands, and e

WHEREAS, it benefits the city to accept thls Conservatlon Easement to protect the ecological
integrity of the mentioned real property, ‘

NOW, THEREFORE, BE IT ORDAINED by council for the city of New Albany, counties of
Franklin and Licking, State of Ohio, that -

Section 1. The city manager is hereby authorized to accept the conservation easement totaling
16.718 acres as descnbed and depicted on Exhibit A.

Section 2. .7~ It is he\teby found and determined that all formal actions of this council concerning
and relatmg to ﬁl this legislation were adopted in an open meeting of council, and that
all dehberatiq\ns of t d or any of its committees that resulted in such formal action were
in méetmgs open to th pubjlc in compliance with Section 121.22 of the Ohio Revised Code.

e

Section 3 .. Pursuant’ to Article 6.07(B) of the New Albany Charter, this ordinance shall become
effective thm:y (30) days after adoption.

/‘

CERTIFIED AS ADOPTED this day of : » 2023.

0-96-2023 Page 1 of 2



Attest:

Sloan T'. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: Legislation dates:
Prepared: 10/05/2023
Introduced: 10/17/2023
Revised:
Adopted:

Benjamin S. Albrecht Effective:

Law Director

0-96-2023 Page 2 of 2



Exhibit A - 0-96-2023

CONSERVATION EASEMENT AGREEMENT

This Conservation Easement Agreement (“Agreement”) is made to be effective on the last
date of signature below (the “Effective Date”), by and between MBJ HOLDINGS, LLC, a
Delaware limited liability company having its address at 8000 Walton Parkway, Suite 120, New
Albany, Ohio 43054 (“Grantor” and “Easement Beneficiary”), and THE CITY OF NEW
ALBANY, OHIO, an Ohio municipal corporation having its address at 99 W. Main Street, New
Albany, Ohio 43054 (“Grantee™).

RECITALS:

WHEREAS, Grantor is the sole owner in fee simple of certain real property known as
Licking County Auditor’s Tax Parcel Number 095-111570-01.000 and being more particularly
described in Instrument Number 202308250015468, which is of record with the Office of the
Recorder of Licking County, Chio (the “Property”); and

WHEREAS, Grantor desires to convey to Grantee the right to preserve and protect, in
perpetuity, the conservation values of that limited portion of the Property that is generally depicted
in Exhibit A attached hereto and made a part hereof and is more particularly described in Exhibit
B attached hereto and made a part hereof (the “Conservation Easement Area”); and

WHEREAS, this Agreement and the Conservation Easement (as such term is defined
below) created hereby is contemplated to satisfy the requirements of permits (whether one or more,
the “Permits™) to be issued in the future to Grantor by the Ohio Environmental Protection Agency
(“Ohio EPA”) and by the U.S. Army Corps of Engineers (“USACE”) relating to the removal,
relocation or other impacts on other waterways or wetlands in the same watershed as the
Conservation Easement Area.

NOW THEREFORE, in consideration of the foregoing premises and the mutual promises
and covenants contained herein, the parties hereto agree as follows:



AGREEMENT:

1. Grant of Easement: Grantor hereby grants and conveys to Grantee an estate,
interest, and easement in and to the Conservation Easement Area of the nature and character and
to the extent hereinafter expressed (the “Conservation Easement”), to be and to constitute a
servitude upon that portion of the Property located within the boundaries of the Conservation
Easement Area, which estate, interest, and easement will result from the covenants and restrictions
set forth herein. To this end and for the purpose of accomplishing the intent of the parties hereto,
Grantor covenants with and for the benefit of Grantee, on behalf of Grantor (which term shall
include its successors in title to the Property), to do and refrain from doing, severally and
collectively, upon the Conservation Easement Area, the various acts hereinafter described.

2. Term of Easement: The Conservation Easement granted hereunder shall be
perpetual to the extent permitted by law and shall have no expiration date.

3. Conservation Values: Grantee has determined that the Conservation Easement
Area possesses substantial value in conserving and protecting the physical, biological, chemical
and overall ecological integrity of the real property that it encompasses and is important in the
protection of the existing or designed use of the waters of the State of Ohio pursuant to Section
303 of the Clean Water Act, 33 U.S.C Section 1313 and Section 6111.041 of the Ohio Water
Pollution Control Act.

4. Prohibited Actions: Subject to existing easements and encumbrances of record
which affect the Conservation Easement Area, except as stated in Section 6(a), and except as
otherwise permitted herein, any activity on or use of the Conservation Easement Area that is
inconsistent with the purposes of the Conservation Easement is strictly prohibited without the prior
written consent of the Grantee and, if required under or in connection with the Permits, the Ohio
EPA or the USACE, as applicable. For the avoidance of doubt, the Ecological Enhancement
Activities as defined in Section 6 below shall in no event be considered inconsistent with the
purposes of the Conservation Easement. By way of example, and not of limitation, the following
activities and uses are prohibited within the Conservation Easement Area, except as otherwise
permitted or required by the Permits:

a. Commercial Activities: Commercial development or industrial activity;
b. Construction: The placement or construction of any man-made

modifications such as buildings, structures, fences, roads and parking lots;

c. Cutting Vegetation: Any cutting of trees, ground cover or vegetation, or
destroying by any means of herbicides or pesticides, other than the removal
or control of invasive and noxious species;

d. Land Surface Alteration: The removal of soil, sand, gravel, rock, minerals
or other materials, or doing any act that would alter the topography of the
Conservation Easement Area;



Dumping: The placement of waste, garbage and unsightly or offensive
materials;

Water Courses: Dredging, straightening, filling, channeling, impeding,
diverting, or otherwise altering any natural water courses, streams and
adjacent riparian buffers located within the Conservation Easement Area;

Utilities: The installation of new transmission lines for electric power,
communications, water, sewer, natural gas, or petroleum products. For the
avoidance of doubt, any structures or utilities and easements relating thereto
existing as of the date of this Agreement are permitted to remain in the
Conservation Easement Area; and

Other Activities: Each and every other activity or construction project
which endangers the natural, scenic, biological, or ecological integrity of
the Conservation Easement Area.

5. Rights of Grantee: Grantor confers upon Grantee the following rights to
perpetually maintain the conservation values of the Conservation Easement Area:

a.

Right to Enter: Grantee has the right to enter upon the Conservation
Easement Area at reasonable times to monitor or to enforce compliance with
this Agreement, provided that such entry shall occur after prior reasonable
notice is provided to Grantor and compliance by Grantee with the security
or safety requirements of Grantor, or its tenants, contractors, employees or
licensees. To the extent reasonably possible, entry shall be made from a
public right-of-way. Grantee may not enter upon the Property (other than
the Conservation Easement Area) or unreasonably interfere with Grantor’s
(including Grantor’s tenants, contractors, employees, and licensees) use and
quiet enjoyment of the Property. Grantee shall not have the right to permit
others to enter the Conservation Easement Area. The general public is not
granted access to the Conservation Easement Area or the Property under
this Agreement.

Right to Preserve: Grantee has the right to prevent any activity on or use
of the Conservation Easement Area that is inconsistent with the terms or
purposes of this Agreement. Nothing herein, however, is intended to place
any restrictions on the use or development of those portions of the Property
located outside of the boundaries of the Conservation Easement Area.

Right to Require Restoration: Grantee shall have the right to require the
restoration of the areas or features of the Conservation Easement Area
which are damaged by any activity of Grantor (including its successors and
assigns) which is inconsistent with the requirements of this Agreement.
Grantee’s rights under this paragraph shall include, but shall not be limited



6.

to, the right to initiate any proceedings or actions in law or equity as are
necessary to enforce the terms of this Agreement or facilitate the restoration
of the Conservation Easement Area.

Signs: Grantee shall have the right to place signs within the Conservation
Easement Area which identify the land as being protected by the
Conservation Easement. The number, size and content of any such signs are
subject to the prior approval of the owner of the Property, which shall not
be unreasonably conditioned, delayed or withheld. Grantee reserves the
right to post or clearly mark the boundaries of the Conservation Easement
Area at locations that are mutually agreed upon with the owner of the
Conservation Easement Area.

Rights of Easement Beneficiary: MBJ Holdings, LLC, as Easement Beneficiary

of this Conservation Easement, reserves the following rights personally upon property

conveyance:

Ecological Enhancement: Easement Beneficiary, or its contractors, shall
be permitted to enter upon the Conservation Easement Area for the purpose
of and to the extent necessary to complete any restoration and enhancement
activities as approved by the Ohio EPA or the USACE, as applicable, or to
complete any approved mitigation plans as approved by the Ohio EPA or
the USACE, as applicable, in connection with the Permits, including but not
limited to the removal of invasive or noxious species, placement of a
footbridge over certain approved areas within the Conservation Easement
Area, widening or deepening the stream or water way, installation of rip
rap, or planting of trees or other vegetation within the Conservation
Easement Area. Easement Beneficiary shall also be permitted to enter upon
the Conservation Easement Area as may be necessary in the future for
maintenance or for monitoring activities. The above activities are
collectively referred to in this Easement as “Ecological Enhancement
Activities”.

Right to Entry and Access: Easement Beneficiary shall have right to enter
upon the Property for the purposes of reasonable access (both vehicular and
pedestrian) to and from the public right-of-way solely for the purpose of
carrying out the activities described in Section 6.a. above. Entry shall be
limited to the main entrance and access shall be limited to the most direct
route from the public right-of-way to the Conservation Easement Area (the
“Access Route™). Such entry and access shall occur after prior reasonable
notice is provided to Grantor and compliance by Grantee with the security
or safety requirements of Grantor, or its tenants, contractors, employees or
licensees. The Easement Beneficiary may not enter upon the Property, other
than by or through the Conservation Easement Area or by or through the



Access Route, and the Easement Beneficiary may not unreasonably
interfere with Grantor’s (including Grantor’s tenants, contractors,
employees, agents, and licensees) use and quiet enjoyment of the Property.
The general public is not granted access to the Property, Conservation
Easement Area or Access Route under this Agreement.

In no event shall Easement Beneficiary, or any contractor, employee or
agent of Easement Beneficiary, have the right to enter onto the Property
prior to delivery to Grantor of a Certificate of Insurance (ISO Form 20 26
or equivalent) evidencing and confirming that Easement Beneficiary has
procured and has in place a Commercial General Lability Insurance Policy
with limits of not less than one million dollars ($1,000,000) per occurrence
and two million dollars ($2,000,000) in the aggregate. Such insurance
policy shall be issued by an insurance company licensed to do business in
the State of Ohio having an A.M. Best’s rating of “AVI” or above. Grantor
shall be included as an Additional Insured under such Commercial General
Liability Coverage. Such certificate shall provide that the insurance may
not be cancelled or amended except upon thirty (30) days prior written
notice to Grantor. The minimum limits of the insurance coverage to be
maintained by Easement Beneficiary hereunder shall not limit Easement
Beneficiary’s liability under Agreement.

Easement Beneficiary shall indemnify and defend Grantor against any and
all claims for (i) personal injury or property damage arising out of or related
to Easement Beneficiary’s or any of its employees’, agents’, contractors’ or
consultants’ presence on the Property, including any Ecological
Enhancement Activities, except for those caused by the intentional
misconduct or gross negligence of Grantor or any claim resulting from
Easement Beneficiary’s mere discovery of any condition on the Property
that existed prior to Easement Beneficiary’s initial entry onto the Property
for purposes of this Section 6 (a “Pre-Existing Condition™) and (ii) any
claim brought by Grantee against Grantor arising out of or related to the
Ecological Enhancement Activities of Easement Beneficiary under this
Agreement, except for those caused by the intentional misconduct or gross
negligence of Grantor or any Pre-Existing Condition.  Easement
Beneficiary shall repair damage caused by Easement Beneficiary or those
acting through or on behalf of Easement Beneficiary to the Property in
connection with such presence on the Property, and shall restore any
damaged areas of the Property to a substantially similar condition as existed
prior to Easement Beneficiary’s entry thereupon within a reasonable
amount of time after its entry.



e.

In no event shall Easement Beneficiary permit any mechanic’s or
materialmen’s liens to be filed against the Property arising out of any
Ecological Enhancement Activities.

7. Permitted Uses: Grantor reserves to itself, and to its successors and assigns, with
respect to the Conservation Easement Area, all rights accruing from its ownership of the
Conservation Easement Area, including the right to engage in or permit or invite others to engage
in all uses of the Conservation Easement Area that are not expressly prohibited herein and are not
inconsistent with the purposes of this Agreement. Without limiting the generality of the foregoing,
the following rights are expressly reserved:

a.

Right to Convey: Grantor shall retain the right to sell, mortgage, bequeath,
donate or otherwise convey any or all portions of the Property, including,
without limitation, the Conservation Easement Area. Any conveyance shall
remain subject to the terms and conditions of this Agreement and the
subsequent interest holder shall be bound by the terms and conditions
hereof.

Right to Access: Grantor shall retain the right to unimpeded access to the
Conservation Easement Area.

Use of Property: The portions of the Property located outside of the
boundaries of the Conservation Easement Area are not subject to the
restrictions of the Conservation Easement created hereunder. Grantor shall
be permitted to use and develop all portions of the Property under its
ownership which are located outside of the boundaries of the Conservation
Easement Area without restriction.

Limited Encroachments: Grantor shall be permitted to encroach onto the
Conservation Easement Area for the purpose of constructing (and, as
necessary in the future, maintaining and replacing) stormwater drainage
piping, culverts, features and/or outfalls (collectively, “Drainage
Features”). Limited construction activities and removal of vegetation within
the Conservation Easement Area shall be permitted in association with such
limited encroachment. Grantor shall restore (i) all pre-construction
contours, and (ii) all vegetation within the Conservation Easement Area that
has been damaged or removed during the construction or maintenance of
the Drainage Features, as follows:

A. Disturbed areas shall be seeded with the permanent, native seed mix
specified for stream buffers in the plans approved by the Ohio EPA
or the USACE, as applicable, in connection with the Permits;

B. Trees and shrubs shall be replaced on a one-for-one basis; and



C. Trees and shrubs shall be chosen from the plant list specified in the
plans approved by the Ohio EPA or the USACE, as applicable, in
connection with the Permits.

8. Grantee’s Remedies: In the event of a breach of this Agreement, Grantee shall
have the following remedies and shall be subject to the following limitations:

a.

Delay in Enforcement: A delay in enforcement shall not be construed as
a waiver of Grantee’s rights to enforce the terms of this Agreement.

Acts Beyond Grantor’s Control: Grantee may not bring an action against
Grantor and Grantor shall have no liability for modifications to the
Conservation Easement Area that result from causes beyond Grantor’s
control. Examples include, without limitation, unintentional fires, flooding,
storms, natural earth movement, trespassers, or a party’s well-intentioned
actions in response to an emergency which result in changes to the
Conservation Easement Area. Grantor shall have no responsibility under
this Agreement for such unintended modifications. Grantee may, however,
bring an action against another party for modifications that impair the
conservation values identified in this Agreement.

Notice and Demand: If Grantee determines that a person or entity is in
violation of the terms of the Conservation Easement or this Agreement, or
that a violation is threatened, then Grantee shall provide written notice via
certified mail to such person or entity. The written notice shall identify the
violation and request corrective action to cure the violation or restore the
relevant real property.

Failure to Act: If, for a thirty (30) day period after the date of written
notice provided pursuant to subparagraph c. above, the person or entity
continues violating the terms of the Conservation Easement or this
Agreement, or if the person or entity does not abate the violation or begin
to implement corrective measures within the foregoing thirty (30) day
period requested by Grantee, or fails to continue to diligently cure such
violation until finally cured, Grantee shall be permitted to bring an action in
law or in equity to enforce the terms of the Conservation Easement or this
Agreement and recover any damages for the loss of the conservation values
protected hereunder. Grantee is also entitled to bring an action to enjoin the
violation through injunctive relief, seek specific performance, declaratory
relief, restitution, reimbursement of expenses or an order compelling
restoration of the Conservation Easement Area. If a court determines that
the person or entity has failed to comply with the terms of the Conservation
Easement or this Agreement, then Grantee may seek an order requiring the
person or entity to reimburse all reasonable costs and attorneys’ fees
incurred by Grantee in compelling such compliance.



e. Unreasonable Litigation: If Grantee initiates litigation against Grantor to
enforce this Agreement, and if the court determines that the litigation was
without reasonable cause or in bad faith, then Grantee shall reimburse
Grantor for all reasonable costs and attorneys’ fees incurred in defending
the action.

f. Grantor’s Absence: If Grantee determines that the terms of the
Conservation Easement or the Agreement is, or is reasonably expected to
be, violated, then Grantee will make a good faith effort to notify Grantor.
If, through reasonable efforts, Grantor cannot be notified, and if Grantee
determines that emergency circumstances exist that justify prompt action to
mitigate or prevent impairment of the Conservation Easement, then Grantee
may pursue its lawful remedies without prior notice and without awaiting a
response from Grantor.

8. Cumulative Remedies: The preceding remedies of Grantee are
cumulative. Any or all of the remedies may be invoked by Grantee if there
is an actual or threatened violation of this Agreement.

9. Ownership Costs and Liabilities: Except as otherwise required by this
Agreement, in accepting the Conservation Easement, Grantee shall have no liability or other
obligation for costs, liabilities, taxes or insurance of any kind related to the Conservation Easement
Area. Except to the extent caused by the gross negligence of Grantee, Grantee and its
administrators, officers and employees shall have no liability arising from injury or death to any
person or from physical damage to any other property located within the Conservation Easement
Area or otherwise.

10.  Remediation: If, at any time, there occurs, or has occurred, a release caused by
the owner of the Conservation Easement Area and subject to Section 8.b. hereof in, on, or about
the Conservation Easement Area of any substance now or hereafter defined, listed, or otherwise
classified, and in excess of any amount permitted pursuant to any federal, state, or local law,
regulation, or requirement, or in an amount that is hazardous, toxic, polluting, or otherwise
contaminating to the air, water, or soil, or in any way harmful or threatening to human health or
the environment, then the owner(s) of the Conservation Easement Area shall take all steps
reasonably necessary to assure its containment and remediation, including any cleanup that may
be required, unless the release was caused by Grantee or Easement Beneficiary, in which case
Grantee or Easement Beneficiary, as applicable, shall be responsible therefor.

11.  Cessation of Existence: If Grantee shall cease to be authorized to acquire and hold
conservation easements, then, with the prior consent of the owner of the Conservation Easement
Area, Ohio EPA and the USACE, this Agreement shall become vested in another qualified entity
that is eligible to acquire and hold a conservation easement under Ohio law and such vesting shall
be deemed an assignment pursuant and subject to Section 14 of this Agreement. The owner of the
Conservation Easement Area shall execute and deliver such documents and instruments as may be
necessary to properly reflect the substitution or replacement of Grantee hereunder.



12. Termination: The Conservation Easement may be extinguished only by an
unexpected change in condition which causes it to be impossible to fulfill the Conservation
Easement’s purposes or by exercise of eminent domain. If subsequent circumstances render the
purposes of the Conservation Easement impossible to fulfill, then the Conservation Easement and
this Agreement may be partially or entirely terminated only by judicial proceedings initiated by
the owner of the Conservation Easement Area or Grantee.

13.  Recordation: Grantor shall cause this instrument to be recorded in a timely fashion
in the Recorder’s Office, Licking County, Ohio, and Grantee may re-record it at any time as may
be required to preserve its rights in this Agreement.

14.  Assignment: This Agreement is transferable by Grantee, but Grantee may assign
its rights and obligations hereunder only to an organization mutually agreed to by the fee simple
owners of the Conservation Easement Area, Ohio EPA and the USACE, provided that the
organization is a qualified organization at the time of transfer under Section 170(h) of the Internal
Revenue Code of 1986, as amended (or any successor provision then applicable) and authorized
to acquire and hold conservation easements under Ohio law. As a condition of such transfer,
Grantee shall require that the transferee organization agree in writing to assume all of Grantee’s
obligations and duties hereunder and to carry out the conservation purposes that this grant is
intended to advance. Grantee agrees to give written notice to the Grantor or Grantor’s successor(s)
as the owner(s) of the Property, as applicable, of a transfer or an assignment at least twenty (20)
days prior to the date of such transfer or assignment and Grantee agrees to furnish promptly to
such owner(s) an executed copy of the assignment and assumption agreement to be recorded by
Grantee after the expiration of such 20-day notice period in the Recorder’s Office, Licking County,
Ohio. The failure of Grantee to give such notice shall not affect the validity of this Agreement nor
limit its enforceability in any way. For the avoidance of doubt, all rights, benefits, and obligations
conferred onto the Easement Beneficiary under this Agreement shall remain with the Easement
Beneficiary unless otherwise expressly assigned by the Easement Beneficiary in writing. Any such
assignment by Easement Beneficiary will require the consent of the Ohio EPA and the USACE.

15.  Liberal Construction; This Agreement shall be liberally construed in favor of
maintaining the conservation values of the Conservation Easement Area. The section headings and
subheadings identified herein are for reference purposes only and shall not be used to interpret the
meaning of any provision hereof.

16.  Notices: For purposes of this Agreement, notices shall be provided to the parties,
by personal delivery or by mailing a written notice via certified mail, return receipt requested, to
that party at the address shown at the outset of this Agreement, or with respect to any successors
or assigns of Grantor, to the tax mailing address of the relevant party as evidenced in the records
of the Office of the Auditor of Licking County, Ohio. Notice is deemed given upon (i) personal
delivery or (ii) three days after depositing the properly addressed notice with the U.S. Postal
Service.

17.  Severability: If any portion of this Agreement is determined to be invalid or
unenforceable, the remaining provisions of this Agreement will remain in full force and effect.



18.  Successors: This Agreement and the Conservation Easement created hereunder
shall be a covenant running with the land and shall constitute a burden on the Conservation
Easement Area and shall run to the benefit of the parties hereto and their respective successors or
assigns in interest. All subsequent owners of the Conservation Easement Area shall be bound to
all provisions of this Agreement to the same extent as the current parties.

19.  Termination of Rights and Obligations: A party’s rights and obligations under
this Agreement shall terminate upon the transfer of its interest in the Conservation Easement Area

and the owner of the Conservation Easement Area shall only be liable for acts or failures to comply
with this Agreement which occur during its period of ownership. Liability for acts or failures to
comply with this Agreement which occur prior to transfer shall survive any such transfer.

20.  Applicable Law: This Agreement shall be governed by and construed in
accordance with the substantive law of the State of Ohio, irrespective of its conflict of law
provisions.

21. “As Is” Condition: Grantee has examined the Conservation Easement Area and
agrees to accept the “AS-IS” condition of the same for purposes of this Agreement.

22.  Site Monitoring: The Conservation Easement Area shall be inspected by Grantee
at a minimum of one time annually.

23.  No Merger: The Conservation Easement provided under this Agreement is
intended to facilitate the perpetual protection of the Conservation Easement Area as provided
herein. No easement granted or enjoyed hereunder shall be eliminated through the doctrine of
merger as the result of Grantee holding title to and/or having ownership of the Conservation
Easement Area.

[Remainder of this page intentionally left blank; Signature pages to follow]
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IN WITNESS WHEREOF, Grantor and Easement Beneficiary has caused the execution
of this Agreement to be effective as of the Effective Date.

GRANTOR AND EASEMENT BENEFICIARY:

MBJ HOLDINGS, LLC,
a Delaware limited liability company

By:
Print Name:
Date:
STATE OF OHIO
COUNTY OF
The foregoing instrument was acknowledged before me this day of
, 2023, by , the

of MBJ HOLDINGS, LLC, a Delaware limited liability company,
on behalf of the limited liability company. This is an acknowledgment certificate; no oath or
affirmation was administered to the signer with regard to the notarial act.

Notary Public

11



IN WITNESS WHEREOF, Grantee has caused the execution of this Agreement to be
effective as of the Effective Date.
GRANTEE:

THE CITY OF NEW ALBANY, OHIO,
an Ohio municipal corporation

By:
Name:
Title:
Date:
STATE OF OHIO
COUNTY OF
The foregoing instrument was acknowledged before me this day of
, 2023, by , the

of The City of New Albany, Ohio, an Ohio
municipal corporation, on behalf of said municipal corporation. This is an acknowledgment
certificate; no oath or affirmation was administered to the signer with regard to the notarial act.

Notary Public

Approved as to Form:

Benjamin Albrecht, City Law Director

This instrument prepared by:
The New Albany Company LLC

8000 Walton Parkway, Suite 120
New Albany, Ohio 43054
(614) 939-8000
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Depiction of Conservation Easement Area
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Exhibit B

Legal Description of Conservation Easement Area

CONSERVATION EASEMENT
16.718 ACRES
Situated in the State of Ohio, County of Licking, City of New Albany, located in Lot 21, Quarter
Township 2, Township 2, Range 15, United States Military District, being on, over and across that 53.979
acre tract conveyed to MBJ Holdings, LLC by deed of record in Instrument Number 202305160008591
and that 49.871 acre tract conveyed to MBJ Holdings, LLC by deed of record in Instrument Number

202305160008594 (all references refer to the records of the Recorder’s Office, Licking County, Ohio)
and being described as follows:

BEGINNING at the southeasterly corner of said 53.979 acre tract, the southwesterly corner of Lot
11 of that subdivision entitled “Wagoner Farms Subdivision Section 2”, of record in Plat Book 16, Page
146, and in the northerly line of that 476.757 acre tract conveyed to MBJ Holdings, LLC by deed of
record in Instrument Number 201912030026846;

Thence North 86° 45' 56" West, with the southerly line of said 53.979 acre tract, a distance of
546.82 feet to a point;

Thence North 86° 39' 31" West, continuing with the southerly line of said 53.979 acre tract and
said 49.871 acre tract, a distance of 817.06 feet to a point at the southwesterly corner of said 49.871 acre
tract, being an angle point in the easterly line of that 61.832 tract conveyed to New Albany Data Center
SPE LLC by deed of record in Instrument 202207200017785;

Thence North 03° 35' 30" East, with the westerly line of said 49.871 acre tract, an easterly line of
said 61.832 acre tract, a distance of 692.99 feet to a point;

Thence across said 49.871 and 53.979 acre tracts, the following courses and distances:
South 63° 05' 38" East, a distance of 80.32 feet to a point;

South 60° 07' 59" East, a distance of 203.01 feet to a point;

South 61° 14' 34" East, a distance of 153.26 feet to a point;
South 80° 51' 30" East, a distance of 136.63 feet to a point;
North 81° 36' 25" East, a distance of 89.49 feet to a point;
North 59° 19' 22" East, a distance of 125.78 feet to a point;
South 84° 05' 38" East, a distance of 128.27 feet to a point;
South 60° 21' 00" East, a distance of 137.58 feet to a point;
South 66° 43' 16" East, a distance of 156.92 feet to a point;
South 73° 12' 06" East, a distance of 86.99 feet to a point;

14
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South 87° 33' 48" East, a distance of 85.75 feet to a point;
North 29° 44' 42" East, a distance of 68.10 feet to a point; and

North 62° 14' 29" East, a distance of 48.88 feet to a point in the easterly line of said 53.979 acre
tract, the westerly line of said “Wagoner Farms Subdivision Section 2”;

Thence South 03° 34' 16" West, with the easterly line of said 53.979 acre tract, the westerly line
of said “Wagoner Farms Subdivision Section 27, a distance of 525.31 feet to the POINT OF
BEGINNING, containing 16.718 acres, more or less.

EVANS, MECHWART, HAMBLETON & TILTON, INC.

Heather L. King
Professional Surveyor No. 8307
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= NEW o
= ALBANY mum

COMMUNITY CONNECTS US

ORDINANCE 0-97-2023

AN ORDINANCE TO ACCEPT A RIGHT OF WAY DEDICATION OF
0.784 ACRES ALONG BABBITT ROAD AS REQUESTED “BY. “MBJ
HOLDINGS, LLC \

WHEREAS, MB] Holdings, LLC, the sole grantor and owner of ccrtmn real property withih
of New Albany, desires to dedicate a portion of said property for pubhc right-of-way purposes, and,

R compnses tracts of real
%, the clty of New Albany,

WHEREAS, the proposed right of way dedication, toj;ahng 0. 784;=a s
property described and depicted in Exhibit A, and is intended by the gran {
to be held and used as a public right-of-way; and,

WHEREAS, the said right of way dedication é@‘ locate’él the Frankhn County and identified by Tax

Parcel Numbers 222-005362, 222-005364, 22-005361;:4nd " "222:005360, with prior instrument
references including Instrument Numbers 202 b3170025796and 202308220085718 as per the records

of the Recorder’s Office, Franklin Counﬁ{, thq;%nd \

! .

WHEREAS, the city engineer and Plan Y managet have reviewed the proposed right of way
dedication and have determined. that tlus;-;déd1cal10n is in alignment with the city’s infrastructure and
development goals; and, ,' =
WHEREAS, it is in the e%ty s best mterest to ;ccept this dedication of right of way, as it aligns with
the planning goals of the City of New Albany

NOW, THEREFORE BE IT ORDAINED by council for the city of New Albany, counties of
Franklm and Llckmg, State of Oh10 that:

Sectlon 1. :The c1ty manager is hereby authorized to accept a right of way dedication of 0.784
acres as descnbed and deplcted in Exhibit A.

Section2, . It is hereby found and determined that all formal actions of this council concerning
and relaung to the adoption of this legislation were adopted in an open meeting of council, and that
all deliberations of the council and or any of its committees that resulted in such formal action were
in meetings open to the public, in compliance with Section 121.22 of the Ohio Revised Code.

Section 3. Pursuant to Article 6.07(B) of the New Albany Charter, this ordinance shall become
effective thirty (30) days after adoption.

CERTIFIED AS ADOPTED this day of » 2023.

0-97-2023 Page 1 of 2



Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: Legislation dates:
Prepared: 10/05/2023
Introduced: 10/17/2023
Revised:
Adopted:

Benjamin S. Albrecht Effective:

Law Director

0-97-2023 Page 2o0f 2



Exhibit A - 0-97-2023

LIMITED WARRANTY DEED
(O.R.C. 5302.07 - 5302.08)

KNOW ALL MEN BY THESE PRESENTS that MBJ HOLDINGS, LLC, a Delaware
limited liability company (the “Grantor™), for good and valuable consideration paid, grants, with
limited warranty covenants, to THE CITY OF NEW ALBANY, OHIO, an Ohio municipal
corporation (the “Grantee”), whose tax-mailing address is 99 West Main Street, New Albany,
Ohio 43054, the real property more particularly described as follows:

Property: Those certain tracts of real property comprised of 0.119+ acre and
0.665+ acre situated in the City of New Albany, County of Franklin, and State of
Ohio and being more particularly described on Exhibit A (collectively, the
“Property”) and depicted on Exhibit B, each of which are attached hereto and made
a part hereof.

Tax Parcel Numbers: 222-005362, 222-005364, 222-005361, and 222-005360.

Prior Instrument References: Instrument Numbers 202303170025796 and
202308220085718, both of the Recorder’s Office, Franklin County, Ohio.

THE PROPERTY IS INTENDED BY GRANTEE TO BE HELD FOR USE AS
PUBLIC RIGHT-OF-WAY,

The conveyance made hereunder is subject to all covenants, conditions, easements,
restrictions, reservations, and other matters of record in the Office of the Recorder, Franklin
County, Ohio.

[SIGNATURE AND ACKNOWLEDGMENT ON THE FOLLOWING PAGE]

108789\000007\4884-1358-5010v1



IN WITNESS WHEREOF, Grantor has caused this Limited Warranty Deed to be executed

by its duly authorized signatory to be effective as of the day of ,2023.
GRANTOR:
MBJ HOLDINGS, LLC,

a Delaware limited liability company

By:

Brent B. Bradbury, Treasurer

STATE OF OHIO )
) SS:
COUNTY OF FRANKLIN )

The foregoing instrument was acknowledged before me this ___ day of
2023, by Brent B. Bradbury, the Treasurer of MBJ Holdings, LLC, a Delaware limited llablhty
company, on behalf of the limited liability company. This is an acknowledgment certificate; no
oath or affirmation was administered to the signer with regard to the notarial act.

[SEAL]

NOTARY PUBLIC

My Commission Expires:

This instrument prepared by

and after recording return to:
MBJ Holdings, LLC

8000 Walton Parkway, Suite 120
New Albany, OH 43054

[Signature Page to ROW Deed]
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0.119 ACRE

Situated in the State of Ohio, County of Franklin, City of New Albany, located in Quarter
Township 4, Township 2, Range 16, United States Military District, being part of that 39.937
acre tract conveyed as Parcel I and IV to MBJ Holdings, LLC by deed of recerd in Instrument
Number 202303170025796 (all referenices refer to the records of the Recorder’s Office, Franklin
County, Ohio) and being more particularly described as follows:

Beginning, for reference, at Franklin County Geodetic Survey monument number 1213
found at an angle point in the centerline of Babbitt Road (variable width);

Thence North 03° 31° 54” East, with the centerline of said Babbitt Road, a distance of
1015.98 foet to a magnetic nail set at a southwesterly comer of said 39.937 acre tract, the
northwesterly comer of that 1.331 acre tract conveyed to Alice R. Farber by deed of record in
Instrament Number 200104120076595, being the TRUE POINT OF BEGINNING;

Thence North 03° 31 54" East, with the centerline of said Babbitt Road, the westerly line
of said 39.937 acre tract, (passing a railroad spike found at 2.84 feet) a total distance of 172.46
feet to a magnetic nail set in a northerly line of said 39.937 acre tract, the southerly line of that
0.201 acre trect conveyed to Franklin County Commissioners by deed of record in Official

Record 10186105;

Thence South 86° 28' 06" East, with a northerly line of said 39.937 acre tract, the

southerly line of said 0.201 acre tract, a distance of 30.00 feet to an iron pin sct;

Thence South 03° 31' 54" West, across said 39.937 acre tract, a distance of 172.64 feet to
an iron pin sct in the southerly line of said 39.937 acre tract, the northerdy line of said 1,331 ecre

tract;

Thence North 86° 07' 12 West, with the southerly line of said 39.937 acre tract, the
northerly line of said 1.331 acre tract, a distance of 30.00 feet the TRUE POINT OF
BEGINNING, containing 0.119 acre, more or less, of which 0,079 acre i3 in the current right-of-

way occupied.

Subject, however, to all legal rights-of-way and/or easements, if any, of previous record.

Iron pins sct, where indicated, are iton pipes, thirtcen sixteenths (13/16) inch inside
diameter, thirty (30) inches long with a plastic plug placed in the top bearing the initials EMHT
INC.

The

equipment.

shown hereon are based on the Ohio State Plane Coordinate System, South
Zone, NADS3 (1986 Adjustment). Control for bearings was from coordinstes of monuments
FRANKS80 and FRANK 180, baving a bearing of North 85° 57° 24" West, as established by the
Franklin County Engincering Department using Global Pesitioning System procedures and

This description is based on an actual field survey performed by or under the direct
supervision of Heatker L. King, Professional Surveyor Number 8307, in May of 2023,

EVANS, MECHWART, HAMBLETON & TILTON INC.

Heather L. King {? §°

Professional Survcyor Number 8307
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0.665 ACRE

Situated in the State of Ohio, County of Franklin, City of New Albany, located in Quarter
Township 4, Township 2, Range 16, United States Military District, being part of that 15 acre tract
conveyed as Parcel L, that 7.7 acre tract conveyed as Parcel Il and that 39.937 acre tract conveyed as
Parcel IHl and IV to MBJ Holdings, LLC by deed of record in Instrument Number
202303170025796, and that 0.500 acre tract conveyed to MBJ Holdings, LLC by deed of record in
Instrument Number 202308220085718 (all references refer to the records of the Recorder’s Office,
Franklin County, Ohio) and being more particularly described as follows:

Beginning, for reference, at Franklin County Geodetic Survey monument number 1211
found at the centerline intersection of Babbitt Road (variable width) with East Dublin Granville
Road (variable width);

Thence South 03° 35’ 33" West, with the ceaterline of said Babbitt Road, (passing Franklin
County Geodetic Survey monument number 1216 found at 1720.02 feet), a total distance of 2718.22
to a magnetic nail set at the westerly common comer of said 15 acre tract and that 5 acre tract
conveyed to Julianna Dilullo, Trustee, by deed of record in Instrument Number 201106230078705,
being the TRUE POINT OF BEGINNING;

Thence South 86° 23' 36" East, with the northerly line of said 15 acre tract, the southerly
line of said 5 acre tract, (passing a 1 inch iron pin found at 25.02 feet), a total distance of 30.00 feet
to an iron pin set;

Thence South 03° 35’ 33" West, across said 15 acre, 0.500 acre, end 7.7 acre tracts, a
distance of 729.10 fect to an iron pin set;

Thence South 03° 31' 54" West, across said 39.937 acre tract, a distance of 236.70 feet to an
iron pin set in the northerly line of that 0.201 acre tract conveyed to Franklin County
Commissioners by deed of record in Official Record 10186105;

Thence North 86° 28' 06" West, with a southerly line of said 39.937 acre tract, the northerly
line of said 0.201 acre tract, a distance of 30.00 feet to a magnetic nail set in the centerline of said
Babbitt Road;

Thence North 03° 31' 54 East, with the centerline of said Babbitt Road, the westerly line of
said 39.937 acre tract, a distance of 236.94 feet to Franklin County Geodetic Survey Monument
Number 1212 found at the westerly common comer of said 39.937 acre and 7.7 acre tracts;

Thence North 03° 35' 33" East, continuing with the centerline of said Babbitt Road and with
the westerly line of said 7.7 acre, 0.500 acre and 15 acre tracts, a distance of 728.90 feet to the
TRUE POINT OF BEGINNING, containing 0.665 acre, more or less. Of said 0.665 acre tract,
0.248 acre is part of said 15 ecre tract (Parcel Number 222-005362), 0.085 is part of said 0.500 acre
tract (Parcel Number 222-005364), 0.169 acre is part of said 7.7 acre tract (Parce! Number 222-
005361), and 0.163 acre is part of said 39.937 acre tract (Parce] Number 222-005360). Of said
0.665 acre tract within the present right-of-way of said Babbitt Road, 0.165 acre is part of said 15
acre tract (Parcel Number 222-005362), 0.056 acre is part of said 0.500 acre tract (Parcel Number
222-005364), 0.113 acre is part of said 7.7 acre tract (Parcel Number 222-005361), and 0.169 acre
is part of said 39.937 acre tract (Parcel Number 222-005360).

Subject, however, to all legal rights-of-way and/cr easements, if any, of previous record.

Iron pins set, where indicated, arc iron pipes, thirtcen sixteenths (13/16) inch inside
diameter, thirty (30) inches long with a plastic plug placed in the top bearing the initials EMHT
INC.

The bearings shown hereon are based on the Ohio State Plane Coordinate System, South
Zone, NADS3 (1986 Adjustment). Control for bearings was from coordinates of monuments
FRANKS0 and FRANK 180, having a bearing of North 85° 57° 24" West, as established by the



0.665 ACRE
-2
Franklin County Engineering Department using Global Positioning System procedures and
equipment.

This description is based on an actual field survey performed by or under the direct
supervision ,,‘.’.Wmf,‘ L. King, Professional Surveyor Number 8307, in May of 2023.
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== ALBANY ===

COMMUNITY CONNECTS US

ORDINANCE 0-98-2023

AN ORDINANCE TO AMEND THE ZONING ORDINANCE OF THE
CITY OF NEW ALBANY BY AMENDING THE ZONING MAP TO
REZONE 84.736+/- ACRES OF LAND LOCATED ON THE WEST\SIDE
OF HARRISON ROAD NW AND THE SOUTH SIDE OF ]'UG STREET
ROAD NW, FROM AGRICULTURAL (AG) TO LIMITED GENER.)IL
EMPLOYMENT (L-GE) FOR AN AREA TO BE KNOWN AS THE “JUG
STREET SOUTH EXPANSION ZONING DISTRICT » AS REQUESTED
BY JACK B. REYNOLDS, III , i

WHEREAS, the council of the city of New Albany has determined that it is necessary to rezone
certain property located within the city to promote orderly growth and development of lands; and

WHEREAS, the New Albany Planning Commlss1on and New Albany City Council on separate
occasions have held public hearings and recelved public mput into the amendment of the zoning
ordinance; and

WHEREAS, pursuant to the application by ]ackson B. Reynolds, I1I, the New Albany Planning
Commission reviewed the proposed ordinance amendment and recommended its approval.

NOW, THEREFORE, BE IT ORDAINED by council for the city of New Albany, counties of
Franklin and Licking, State of Ohio, that

Section 1. ,«Coﬁﬁeﬂ hereby amends the zoning ordinance map of the city of New Albany to change
the zoning clasglﬁcatlojl ‘of the followmg described site:

,(AG) to anted General Employment (L-GE).

B. The zoning district’s limitation text and boundary map are hereby attached and marked
mblg A.
Section 2. It is hereby found and determined that all formal actions of this council concerning

and relating to the adoption of this legislation were adopted in an open meeting of council, and that
all deliberations of the council and or any of its committees that resulted in such formal action were
in meetings open to the public, in compliance with Section 121.22 of the Ohio Revised Code.

Section 3. Pursuant to Article 6.07(B) of the New Albany Charter, this ordinance shall become
effective thirty (30) days after adoption.

0-98-2023 Page 1 of 2



CERTIFIED AS ADOPTED this

Sloan T. Spalding
Mayor

Approved as to form:

Benjamin S. Albrecht
Law Director

day of

, 2023,

Attest:

Jennifer H. Mason
Clerk of Council

Legislation dates:
Prepared: 10/05/2023
Introduced: 10/17/2023
Revised:

Adopted:

Effective:

0-98-2023
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Exhibit A - 0-98-2023

JUG STREET SOUTH EXPANSION ZONING DISTRICT
LIMITATION (L-GE) TEXT
October 18, 2023

The Jug Street South Zoning District (hereinafier, the “Zoning District”) consists of 84.736 acres located to
the Harrison West south of and adjacent to Jug Street and west of Harrison Road. This rezoning serves to extend the
same or similar zoning and development standards to property being annexed to the City as currently apply to much
of the developed and undeveloped land in its general vicinity.
1. Zoning Designation: L-GE, Limited General Employment District
1. Permitted Uses: The permitted and conditional uses contained and described in the Codified Ordinances of the

City of New Albany, GE, General Employment District, Sections 1153.02 and 1153.03, provided that conditional
uses are approved in accordance with Chapter 1115, Conditional Uses. The following uses from these code sections

shall be prohibited:

A. Industrial product sales (See Section 1153.03(a)(1));

B. Industrial service (See Section 1153.03(a)(2));

C. Mini-warehouses (See Section 1153.03(a)(4)(c)). For purposes of clarification, this prohibition only
applies to such facilities that are made available for rental to the general public;

D. Personal service (See Section 1153.03(b)(2)) and retail product sales and service (See Section

1153.03(b)(3)), except that such uses shall be allowed as accessory uses to a permitted use in this Zoning
District;

Vehicle services (See Section 1153.03(B)(4));

Radio/television broadcast facilities (See Section 1153.0(c)(1));

Sexually-oriented businesses (See Section 1153.03(c)(3)); and

Off-premises signs (See Section 1153.03(c)(2)).

L Omm

III. Lot and Setback Commitments:
A. Lot Coverage: There shall be a maximum lot coverage in this Zoning District of 75%.

B. Setbacks:

1. Jug Street: There shall be a minimum pavement setback of 50 feet and a minimum building setback of 100 feet
from the Jug Street right-of-way.

2. Harrison Road: There shall be a minimum pavement setback of 50 feet and a minimum building setback of 100
feet from the Harrison Road right-of-way.

3. Perimeter Boundaries: There shall be a minimum pavement and building setback of 25 feet from any perimeter
boundary of this Zoning District that is not adjacent to a public right-of-way.

4. Elimination of Setbacks: In the event that a parcel located within this Zoning District and an adjacent parcel
located within or outside of this Zoning District (i) come under common ownership or control, (ii) area zoned to
allow compatible non-residential uses, and (iii) are combined into a single parcel, then any minimum building,
pavement, or landscaping setbacks set forth in this text as they apply to common property lines shall no longer apply
with respect to these parcels.

5. Other Public Rights-of-Way: There shall be a minimum pavement setback of 25 feet and a minimum building
setback of 50 feet from the right-of-way of any other public street that is not specifically addressed in this text.



IV. Architectural Standards:

A. Building Height: The maximum building height for structures in this Zoning District shall be 85 feet, subject to
Section 1165.03 of the Codified Ordinances.

B. Service and Loading Areas: Service areas and loading areas shall be screened in accordance with the Codified
Ordinances.

C. Building Design:

1. Building designs shall not mix architectural elements or ornamental from different styles.
2. Buildings shall be required to employ a comparable use of materials on all elevations.
3. Building color palettes shall be simple and unobtrusive. Buildings shall avoid overlay bright and jarring colors.

4. The number, location, spacing, and spaces of windows and door openings shall be carefully considered. Primary
entrances to buildings shall be made sufficiently prominent that they can be easily identified from a distance.

5. For office buildings and complexes, achieving a human or pedestrian scale is of less concern. When achieving
such a scale is desired, it may be achieved by careful attention to width of facades, size and spacing of window and
door openings, and floor to floor heights on exterior walls.

6. All elevations of a building that are visible from a public right-of-way shall receive similar treatment in terms of
style, materials, and design so that such elevations are not of a lesser visual character than any other.

7. Use of elements such as shutters, cupolas, dormers, and roof balustrades shall be avoided in building designs that
are not based on traditional American architectural styles. Such elements may be employed only when they are
common elements of a specific style, and this style shall be replicated in its entirety. When shutters are employed,
even if they are non-operable, they must be sized and mounted in a way that gives the appearance of operability.

8. Elements such as meter boxes, utility conduits, roof and wall projections such as vent and exhaust piles,
basement window enclosures, and trash containers shall be designed, located, or screened so as to minimize their
visibility and visual impact from off-site. Solar energy systems shall be excluded from the requirements of this
section.

9. Accessory or ancillary buildings, whether attached or detached, shall be similar design, materials and
construction as the nearest primary structure. Fenestration themes that employ windows, panels and piers that are
consistent with the architectural vocabulary of the building are encouraged. Accessory structures, generators,
storage tanks, trash receptacles or any other similar improvement must be located behind a building fagade that does
front on a public street.

D. Building Form:

1. All building elevations shall be designed to be compatible with each other and to reflect a consistent design
approach,

2. Gable or hip roofs shall be avoided unless a building design replicates a traditional American architectural style
that employs such roof forms. In non-stylistic contemporary designs, low or flat roofs may be employed. Roof
visibility shall be minimized.

E. Materials:

1. Exterior building materials shall be appropriate for contemporary suburban designs and shall avoid overly

reflective surfaces. Traditional materials such as, but not limited to, wood, stone, brick, and concrete shall be
permitted, and contemporary materials such as, but not limited to, aluminum, metal, glass, stucco, or cementitious
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fiberboard (e.g., Hardie Plank or equivalent) shall be permitted on buildings not employing traditional styles.
Architectural precast concrete panels and/or poured-in-place concrete tilt-up panels shall be permitted. The use of
reflective or mirrored glass shall be prohibited.

2. Prefabricated metal buildings and untreated masonry block structures are prohibited. Notwithstanding the
foregoing, ancillary structures built and operated for the purposes of enclosing equipment and which are not
occupied by tenants or persons on a regular basis may be constructed using pre-engineered metal.

3. Generally, the quantity of materials selected for a building shall be minimized.

4. Loading docks are not required to have the same degree of finish as a main entry unless they are visible from a
public right-of-way.

5. Additional Standards for Uses Not Governed by DGRs: Buildings that are constructed to accommodate certain
uses are not governed by the City’s Design Guidelines and Requirements (DGRs). For example, buildings that are
constructed for the operation of warehousing and/or distribution uses are not subject to the DGRs and can present
challenges in meeting the community standard for architectural design. Such buildings are necessarily large and
typically include long walls that together form a square or rectangular box. The goal for the development of
buildings that are not subject to the DGRs is to balance the practical needs of these buildings with the desire to
provide exterior designs that are attractive and complimentary to the architecture that will be found elsewhere in this
Zoning District.

Architecture by its nature is a subjective medium, meaning that the adoption of strict objective standards in all
instances may not provide the best means for achieving appropriate design. In recognition of this fact, the standards
set forth herein provide guidelines and suggestions for designing buildings that are not subject to the DGRs in an
effort to set expectations for the quality of architecture that will be expected for these structures. On the other hand,
these standards are meant to allow for some flexibility to encourage innovative design provided that the spirit and
intent of these provisions are met.

In conjunction with an application for a certificate of appropriateness for each building or structure in this Zoning
District that is not subject to or governed by the DGRs, the applicant shall be required to submit to the City
illustrations of the proposed exterior design of the building or structure for review and approval by the Design
Review Committee contemplated in Section 1157.08(a)(1)(D) of the City Code. In designing such buildings, the
user or applicant shall consider the following, which are intended to set a level of expectations for the quality of
design.

a. Architectural design for all portions of a building or structure that are visible from a public right-of-way
(excluding public rights-of-way whose primary purpose is to accommodate truck traffic or service loading areas)
shall met the community standard in terms of quality while considering the unique nature of the use(s) that will be
found therein.

b. Uninterrupted blank wall facades shall be prohibited to the extent that they are visible from a public right-of-way
(excluding public rights-of-way whose primary purpose is to accommodate truck traffic or service loading areas)
shall meet the community standard in terms of quality while considering the unique nature of the use(s) that will be
found therein.

c. The use of one or more architectural or design elements may be used to soften the aesthetics of the building, such
as but not limited to canopies, porticos, overhangs, arches, outdoor patios, community spaces, or similar devices.

d. Contemporary exterior designs, while not required, shall be utilized where appropriate to enhance the aesthetics
of the building and to lessen its visual impact when viewed from public rights-of-way.

6. Roof-Mounted Equipment: Complete screening of all roof-mounted equipment shall be required on all four sides
of buildings with materials that are consistent and harmonious with the building’s facade and character. Such
screening shall be provided in order to screen the equipment from off-site view and to buffer sound generated by
such equipment.



V. Access, Parking, Site Circulation, and Traffic Commitments:

A. Street Improvements: The developer shall work with the City Manager or his designee to determine the
appropriate timing and phasing of street improvements at entrances from Jug Street and Harrison Road.

B. Access Points: Subject to other provisions in this text, on public rights-of-way which exist on the date of this
text the number, locations, and spacing of curb cuts shall be determined and approved by the City Manager or his
designee in consultation with the developer at the time that a certificate of appropriateness is issued for a project in
this Zoning District.

C. Parking and Loading: Parking and loading spaces shall be provided for each use per Chapter 1167 of the
Codified Ordinances of the City of New Albany.

D. Right-of-Way: The developer shall dedicate right-of-way for Jug Street to the City for a distance of 30 feet as
measured from the centerline of Jug Street and 40 feet as measured from the centerline of Harrison Road. The
developer shall grant easements to the City of New Albany adjacent to the rights of way in order to install and
maintain street scape improvements and/or utilities. The proposed right-of-way width and easements are to be
sufficient enough to accommodate the City street capital improvement projects.

VI. Buffering, Landscaping, Open Space, and Screening: A landscaping plan shall be approved as part of the City’s
review of a certificate of appropriateness application for each portion of this Zoning District that is proposed for

development. The following landscaping requirements shall apply to this Zoning District:

A. Tree Preservation: Standard tree preservation practices will be in place to preserve and protect trees during all
phases of construction, including the installation of snow fencing at the drip line.

B. Landscaping Along Jug Street and Harrison Road: Within the required minimum pavement setback along Jug
Street and Harrison Road, the developer shall use reasonable efforts within the context of the site development plan
to preserve existing trees to provide a buffer between the public street and development within this Zoning District.
If reasonable efforts cannot be made to preserve trees within the buffer, an additional 1 tree per 25 feet of frontage
are required to be installed in addition to the street trees required. Landscaping within the pavement setback shall be
coordinated and consistent with adjacent sites. Trees shall be randomly planted to create a naturalized appearance.
Trees shall be of native species. Evergreen trees or shrubs shall not be permitted in the area between the buffer
landscape and the edge of street pavement. For landscaping which is not used to meet zoning text, codified
ordinance and street tree requirements, the minimum caliper of tree material may be reduced to 1” caliper to gain
additional plant material.

1. Beech Road North Landscape Plan: Landscaping for the Jug Street and Harrison Road rights of way shall adhere
the guidelines found in the Beech Road North Landscape Plan as adopted by the City of New Albany.

C. Astandard New Albany white four-board horse fence shall be provided within the public right-of-way.

D. Stormwater Management: Wet and dry stormwater basins shall conform to the standards set forth in Section
1171.08 of the Codified Ordinances of the City of New Albany.

E. Street Trees: A street tree row shall be established along Jug Street and Harrison Road and shall contain one (1)
tree for every thirty (30) feet of road frontage. Trees may be grouped or regularly spaced. Street trees shall be
located within the right-of-way. Minimum street tree size at installation shall be three (3) caliper inches. This
requirement may be waived in areas where existing vegetation occurs, subject to approval of the City Landscape
Architect.

F. Parking Areas: Within this Zoning District, there shall be no less than one (1) tree planted for every ten (10)
parking spaces located therein. At least five percent (5%) of the vehicular use area shall be landscaped or green
space (or tree areas). Parking lots shall be designed to accommodate parking lot islands with tree(s) at the end of the
parking aisles.



G. Pedestrian Circulation: An 8-foot wide asphalt leisure trail is required to be installed along the Jug Street and
Harrison Road frontage of the site.

H. Minimum On-Site Tree Sizes: Unless otherwise set forth herein, minimum tree size at installation shall be no
less than two and one half (2 %) inches in caliper for shade trees, six (6) feet in height for evergreen trees, two (2)
inches in caliper for ornamental trees, and thirty (30) inches in height for shrubs. Caliper shall be measured six (6)
inches above grade.

1. All street trees that are not installed prior to infrastructure acceptance shall be bonded to guarantee installation.
J. Security Fencing: All security fencing shall be coordinated and consistent between sites. All security fencing

shall be black decorative Ameristar fencing or black vinyl coated chain link fencing, or similar subject to review and
approval of the City landscape architect.

VII. Lighting:

A. All parking lot and private driveway lighting shall be cut-off type fixtures and down cast. Parking lot lighting
shall be from a controlled source in order to minimize light spillage beyond the boundaries of the site.

B. All parking lot lighting shall be of the same light source type and style. Building, pedestrian, and landscaping
may be incandescent or metal halide, or may be LED if the LED lighting temperature is at least 4,000 Kelvin and no
more than 6,000 Kelvin to ensure that the lighting color is white.

C. All parking lot light poles shall be black or New Albany green and constructed of metal. Light poles shall not
exceed 30 feet in height.

D. Lighting details shall be included in the landscape plan which is subject to review and approval by the City
Landscape Architect.

E. No permanent colored lights or neon lights shall be used on the exterior of any building.
F. All other lighting on the site shall be in accordance with City Code.
G. Street lighting must meet the City standards and specifications.

VIII. Signage: All signage shall conform to the standards set forth in Chapter 1169 of the Codified Ordinances of
the City of New Albany.

IX. Utilities: All new utilities with the exception of electric transmission lines, installed solely to serve this Zoning
District shall be installed underground.

dbt-jug-harrison1.txt (nct)
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ORDINANCE 0-99-2023

AN ORDINANCE TO DECLARE THE IMPROVEMENT TO CERTAIN
PARCELS OF REAL PROPERTY TO BE A PUBLIC PURPOSE, EXEMPT
100% OF THAT IMPROVEMENT FROM REAL."PROPERTY
TAXATION, REQUIRE THE OWNERS OF THOSE PARCELS\TO
MAKE SERVICE PAYMENTS IN LIEU OF TAXES, PROVIDE FOR THE
DISTRIBUTION OF THE APPLICABLE PORTION OF. THOSE
SERVICE PAYMENTS TO THE NEW ALBANY-PLAIN- LOCAL
SCHOOL DISTRICT AND THE EASTLAND:FAIRFIELD CAREER &
TECHNICAL SCHOOLS, ESTABLISH. A MUNICIPAL | PUBLIC
IMPROVEMENT TAX INCREMENT EQUIVALENT FUND FOR THE
DEPOSIT OF THE REMAINDER OF THOSE SERVICE PAYMENTS,
SPECIFY THE PUBLIC INFRASTRUCTURE IMPROVEMENTS THAT
DIRECTLY BENEFIT THOSE? PARCELS, AND APPROVE AND
AUTHORIZE THE EXECUEION NE . OR MORE TAX
INCREMENT FINANCING AGREEMENTS\ .

WHEREAS, Sections 5709.40, 57 709:43 of the .hlo Revised Code (collectively, the
“TIF Statutes”) authorize this Couhcil€g declite the it nﬁp*‘fbVement to certain parcels of real property
located within the City of New Albany, ©hio ( the “ ngf ytobea pubhc purpose and exempt from
taxation, require the owner of those parce s*to make service payments in lieu of taxes, provide for
the distribution of the apphcable portioh of th se: $ervice payments to the New Albany-Plain Local
School District and the Eastland-Fmrﬁé'ld Careét & Technical Schools, (each, a “Schoo/ District?),
establish a municipal. pubhc amprovementtax increment equivalent fund for the deposit of the
remainder of th@@e“se{:wce payments and/specify public infrastructure improvements made, to be
made or in thé process.@f bemg madethat directly benefit, or that once made will directly benefit,
els; and; :: :

pe .
WHEREAS “the parc‘els-:of real property identified and depicted in Exhibit A attached hereto (each,
as now en‘hereafter conﬁ}g,uled on the tax list and duplicate of real and public utility property, a
“Parvel”, ;ﬁdcollectlvely, the “Parvels”’) are located in the City, and this Council has determined to
declare the Improvement (as defined in Section 1 of this Ordinance) to each Parcel to be a public

purpose;and

WHEREAS, this Council has determined that it is necessary and appropriate and in the best interest
of the City to exempt from taxation one hundred percent (100%) of the Improvement to each
Patcel as permitted and provided in Section 5709.40(B) of the Ohio Revised Code for thirty (30)
years and to simultaneously direct and require the current and future owner of each Parcel (each
such owner individually, an “Owner,” and collectively, the “Owrers”) to make annual Service
Payments (as defined in Section 2 of this Ordinance); and
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WHEREAS, the City has determined that a portion of the Setvice Payments shall be paid directly to
each School District in an amount equal to the real property taxes that the School District would have
received if the Improvement to the Parcels had not been exempted from taxation pursuant to this
Ordinance; and

WHEREAS, pursuant to Section 5709.43(A) of the Ohio Revised Code, this Council has
determined to establish a municipal public improvement tax increment equivalent fund in which
there shall be deposited the remaining Service Payments distributed to the City; and

WHEREAS, this Council has determined to designate the public infrastructyge i nnprovements
described in Exhibit B attached hereto (the “Public Infrastructure Impmvements’n)’as public mﬁ:astructu.te
improvements made, to be made or in the process of being made that dJrecty benefit, or that once
made will directly benefit, the Parcels; and AT )v
WHEREAS, this Council has determined to provide for the exéciition and‘dehvery oﬁone or more
Tax Increment Financing Agreements (each, a “'HFAgmemmf) wh:éh ill more fu]ly }%rowde for the
collection of Service Payments; and /7

WHEREAS, notice of this proposed Ordinance has been\ﬂelweredft“oﬂme Bgitd of Education
Eastland-Fairfield Career & Technical Schools ifi‘accotdince with, and within the time periods
prescribed by, Sections 5709.40 and 5709.83 of! the Ohlcﬁ{"l“-'_ ed'Gode: a‘;zd in furtherance of the
commitment made by the City in the Compené;aitlon Agreemef fits entéred into between the Board of
Education of the New Albany-Plain Local Schoql Dlstnct, and the City;

NOW, THEREFORE, BE IT ORDAINED by ithe' Council for the city of New Albany,
Counties of Franklin and Llckmg, State* Qf Oh10, that:

Section 1. Authonzahon of Tax Exempﬁon Pursuant to and in accordance with the prov1510ns
of Section 5709.40(B) of the Ohio Rewsed Codg, one hundred percent (100%) of the increase in
assessed value of each Patcel that is used or to be used for non-residential purposes and that would
first appear on the taxlist and- duphcate of real and public utility propetty after the effective date of
this Ordinaneé! {(wmch‘(increase in assessed value is hereinafter referred to as the “Improvement”, as
further defined i r-;ecg 50:5/09.40(A) of the Ohio Revised Code) is hereby declared to be a public

putpo Eé i shall bieg éxempt f?ém taxation for a penod commencing with the first tax year that begins

Parcel and”“_iﬂ' g on the‘éarher of (2) t}urty (30) years after such commencement or (b) the date on
which the Citjgan no longer require setvice payments in lieu of taxes, all in accordance with the
requirements of the TIF Statutes. The real property tax exemption granted pursuant to this

Section and the payment obligation established pursuant to Section 2 are subject and subordinate to
any real property tax exemption granted pursuant to Sections 3735.65 to 3735.70 or Sections 5709.61
to 5709.69 of the Ohio Revised Code.

Section 2. Service Payments and Property Tax Rollback Payments. Pursuant to Section 5709.42
of the Ohio Revised Code, this Council hereby directs and requires the Owner of each Parcel to make

annual service payments in lieu of taxes with respect to the Improvement allocable thereto to the
Treasurer of Licking County, Ohio (the “County Treasurer”y on ot before the final dates for payment of
real property taxes. The service payment in lieu of taxes for each Parcel, including any penalties and
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interest at the then current rate established under Sections 323.121(B)(1) and 5703.47 of the Ohio
Revised Code, as the same may be amended or supplemented from time to time, or any other
applicable provisions of the Ohio Revised Code (collectively, the “Service Payments”), shall be charged to
each Parcel and collected in the same manner and in the same amount as the real property taxes that
would have been charged and payable against the Improvement to that Parcel if it were not exempt
from taxation pursuant to Section 1 of this Ordinance, all in accordance with Section 5709.42 of the
Ohio Revised Code. The Service Payments, and any other payments with respect to the Improvement
that are received by the County Treasurer in connection with the reduction required by Sections
319.302, 321.24, 323.152 and 323.156 of the Ohio Revised Code, as the same may,jgg amended from
time to time, or any successor provisions thereto as the same may be amended o’ g 10 time, or
any other applicable provisions of the Ohio Revised Code (collectively, the ?ﬂmpery Tax lezack
Payments”), shall be allocated and distributed in accordance with Sectlon 4 of thm@rdmance

\ "
Section 3. Tax Increment Equivalent Fund. This Council hgeby estabhshes, pu uan@lo and in
accordance with the prowsxons of Section 5709.43 of the Oh.10 Rewsc;_ C%deat;he Oalkey 3

Revised Code shall be used solely for the purposes authonzed in the TIF‘Statutes and thls Ordinance,
as the same may be amended from time to time. The Furid shall ‘remain/in existence so long as such
Service Payments and Property Tax Rollback Payments are collectgaand used for the aforesaid
purposes, after which time the Fund shall be dissolved and any incidental surplus funds remaining
therein transferred to the City’s General Fund, all'in accordance with Section 5709.43 of the Ohio
Revised Code. O >

Section4.  Distribution’of Fund Puxsuant to the TIF Statutes, the County Treasurer is hereby
requested and directed to dlstubute thé Service Payments and Property Tax Rollback Payments as
follows: : RN

[

@ .t each School Dlsmct, an “amount equal to the amount the School District would
otherwise haverecelved as real property tax payments (including the applicable portion of any
Property Tax Ro]lbackvPayments) derived from the Improvement to each Parcel if the Improvement
had not been. exemj)t from taxation pursuant to this Ordinance; and

(n) /  to the Clty, all remaining amounts for further dep051t into the Fund for payment of
costs of the: Publ1c Infrastructure Improvements upon apptoptiation for that purpose by this Council.
If so appropnated such costs may but shall not be required to include, without limitation, all debt
service payable bn debt issued by the City or the New Albany Community Authority (the “Authority”)
to pay for Public¢ Infrastructure Improvements, all amounts owed to any fund of the City or Authority
to reimburse that fund for the costs of any Public Infrastructure Improvements previously paid from
that fund, including interest payable on those amounts, and all amounts owed by the City or Authority
to any third party for the construction of Public Infrastructure Improvements, including interest
payable on those amounts.

Section 5. Public Infrastructure Improvements. This Council hereby designates the Public
Infrastructure Improvements described in Exhibit B attached hereto, and any other public

infrastructure improvements hereafter designated by ordinance, as public infrastructure
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improvements made, to be made or in the process of being made by the City that directly benefit, or
that once made will directly benefit, the Parcels.

Section 6.  Tax Increment Financing Agreement. The form of TIF Agreement presently on file
with the Fiscal Officer is hereby approved and authorized with changes therein and amendments

thereto not inconsistent with this Ordinance and not substantially adverse to the City and which
shall be approved by the City Manager. The City Manager, for and in the name of the City, is hereby
authorized to execute and deliver one or more TIF Agreements with one or more owners of a Parcel
or Parcels in substantially that form along with any changes therein and amendments thereto,
provided that the approval of such changes and amendments by the City Manager and the character
of those changes and amendments as not being substantally adverse to the Clty or mcon istent with
this Ordinance, shall be evidenced conclusively by the City Manager s executlon thereof \

Section7.  Further Authorizations. This Council hereby authonzes and dlrects the City
Manager, the City Solicitor, the Fiscal Officer or other appropriate ¢ officers of the City ‘to make such
arrangements as are necessaty and proper for collecuon ofgthe Servrce Payments from the Owners,
including the preparation and filing of any necessary exémption applications. This Council further
hereby authorizes and directs the City Manager, the ~Clty Solicitor, the -Fiscal Officer or other
appropriate officers of the City to prepare and sign all agteeir en‘tsaand mstruments and to take any
other actions as may be approprate to nnplen}ent this:@rdinance.

Section 8. artment of Develo \fnent Phirsuant to Section 5709. 40(1) of
the Ohio Revised Code, the City Managet-or other appropnat’e officer of the City is hereby directed
to deliver a copy of this Otdinance’ to the; Drrector of Development of the State of Ohio within
fifteen (15) days after its adoption. Further, \on or before March 31 of each year that the exemption
set forth in Section 1 of this O,rdma}ée remains in effect, the City Manager or other appropriate
officer of the City shall prepare andLsubn;i {o.the Director of Development of the State of Ohio the
status report required under Section ‘S“iZLOQ 4(\)<(]j ofsthe Ohio Revised Code.

Section9.  Tax Ince \"i';e e: Review Co'* cil. This council hereby designates the Tax Incentive
Review Council created putsgiant to Resoluuon R-46-2009 as the tax incentive review council
responsible for reviewing annually 41l €xemptions from taxation resulting from the declarations set
forth in this Ordinance and any other such matters as may properly come befote that council, all in

accordance Wlth Sectron 5709.85 of the Ohio Revised Code.

Sectlon J0. Opeg Meeung§ This Council finds and determines that all formal actions of this
Council and -any of its committees concerning and relating to the passage of this Ordinance were
taken in an open meeting of this Council or its committees, and that all deliberations of this Council
and any of its committees that resulted in those formal actions were in meetings open to the public,
all in compliance with the law, including Section 121.22 of the Ohio Revised Code.

Section 11.  Effective Date. Pursuant to Article 6.07(b) of the New Albany Charter, this
Ordinance shall become effective thirty (30) days after adoption.
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CERTIFIED AS ADOPTED this

Sloan T. Spalding
Mayor

Approved as to form:

Benjamin S. Albrecht
Law Director

day of

5 2023.

Attest:

Jennifer H. Mason
Clerk of Council

Legislation dates:
Prepared: 07/26/2023
Introduced: 10/17/2023
Revised:

Adopted:

Effective:

(0-99-2023
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EXHIBIT A - 0-99-2023

PARCEL MAP

The colored areas on the attached map specifically identify and depict the parcels included in this TTF
district.
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EXHIBIT B — 0-99-2023
PUBLIC INFRASTRUCTURE IMPROVEMENTS

The Public Infrastructure Improvements include the construction of the following

improvements that will directly benefit the Parcels and all related costs of permanent improvements
(including, but not limited to, those costs listed in Section 133.15(B) of the Ohio Revised Code), along
with any other improvements subsequently designated by Village Council:

public roads and highways (including street realignments);

water and sewer lines;

leisure trails and connections;

parks and public facilities;

environmental remediation projects;

stormwater and flood remediation projects, including such projects on private property when
determined to be necessary for public health, safety and welfare;

gas, electric and communications setvices facilities, including fiber optics;

land acquisition, including acquisition in aid of industry, commerce, distribution, or research;
demolition, including demolition on private property when determined to be necessary for
economic development purposes;

landscaping and signage, including brick retaining walls at roadway intersections; including in
each case, design and other related costs (including traffic studies); any rights-of-way or real
estate acquisition; cutbs and gutters, medians, sidewalks, bikeways, and landscaping (including
scenic fencing and itrigation); traffic signs and signalization (including overhead street signage);
street lighting and signs; burial of utility lines (including fiber optics); erosion and sediment
control measures; grading, drainage and other related work; survey work, soil engineering,
inspection fees and construction staking; and all other costs and improvements necessaty and
appurtenant thereto.
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ORDINANCE 0-100-2023

AN ORDINANCE TO DECLARE THE IMPROVEMENT TO CERTAIN
PARCELS OF REAL PROPERTY TO BE A PUBLIC PURPOSE; EXEMPT
100% OF THAT IMPROVEMENT FROM REAL’ PROPERTY
TAXATION, REQUIRE THE OWNERS OF THOSE. PARCELS“-TO
MAKE SERVICE PAYMENTS IN LIEU OF TAXES, PROVIDE FOR THE
DISTRIBUTION OF THE APPLICABLE PORTION OF:. THOSE
SERVICE PAYMENTS TO THE JOHNSTOWN-MONROELOCAL
SCHOOL DISTRICT AND THE CAREER AND TECHNOLOGY
EDUCATION CENTERS OF LICKING COUNTY, ESTABLISH A
MUNICIPAL PUBLIC IMPROVEMENT TAX  INGKEMENT
EQUIVALENT FUND FOR THE DEPOSIT OF THE REMAINDER OF
THOSE  SERVICE  PAYMENTS, . SPECIFY . THE PUBLIC
INFRASTRUCTURE IMPROVEMENTS “THAT DIRECTLY BENEFIT
THOSE PARCELS, AND APPROVE “AND. AUTHORIZE THE
EXECUTION OF ONE OR MORE TAX INCREMENT FINANCING
AGREEMENTS o

WHEREAS, Sections 5709.40, 5709.42 and '5709 43':6f fhe’ Ohio Revised Code (collectively, the
“TIF Statutes”) authotize this Council to declare the improvement to certain parcels of real property
located within the City of New Albany, Okhio ( the “ ngf Ytobea publlc purpose and exempt from
taxation, require the owner of those patcels to make setvice payments in lieu of taxes, provide for
the distribution of the app{lcable portion of those service payments to the Johnstown-Monroe Local
School District and;the Caregr and Technology Education Centers of Licking County (C-TEC),

(each, a “S, cboo Disirit?), estabhsh a mummpal public improvement tax increment equivalent fund
: ainder of those service payments and specify pubhc infrastructure

“Parcel’, and collecttvely, the “Parels”) are located in the City, and this Council has determmed to
declare the Improvement (as defined in Section 1 of this Ordinance) to each Parcel to be a public

purpose; and

WHEREAS, this Council has determined that it is necessary and appropriate and in the best interest
of the City to exempt from taxation one hundred percent (100%) of the Improvement to each
Parcel as permitted and provided in Section 5709.40(B) of the Ohio Revised Code for thirty (30)
yeats and to simultaneously direct and require the current and future owner of each Parcel (each
such owner individually, an “Owner,” and collectively, the “Owners”) to make annual Service
Payments (as defined in Section 2 of this Ordinance); and
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WHEREAS, the City has determined that a portion of the Service Payments shall be paid directly to
each School District in an amount equal to the real property taxes that the School District would have

received if the Improvement to the Parcels had not been exempted from taxation pursuant to this
Ordinance; and

WHEREAS, pursuant to Section 5709.43(A) of the Ohio Revised Code, this Council has
determined to establish a municipal public improvement tax increment equivalent fund in which
there shall be deposited the remaining Service Payments distributed to the City; and

WHEREAS, this Council has determined to designate the public infrastructufe improvements
described in Exhibit B attached heteto (the “Public Infrastructure Improvements”) as public infrastructure
improvements made, to be made or in the process of being made that dlrectly bénefit, or that once
made will directly benefit, the Patcels; and

WHEREAS, this Council has determined to provide for the executlon and dehvery of 'one or more
Tax Increment Financing Agreements (each, a “TYFAgmmnt’ D Wh.lch wﬂl more ﬁilly provide for the
collection of Service Payments; and ;w : R

WHEREAS, notice of this proposed Ordinance has. lgeen de]:vered to the Boa.rd of Education of
Johnstown-Monroe Local School District and ':’é'Careemm Technoloéy Education Centers of
Licking County (C-TEC) in accordance with, afid within th“e“‘ﬁme penods prescribed by, Sections
5709.40 and 5709.83 of the Ohio Revised Cod&and in furthe¥ance of the commitment made by the
City in the Compensation Agreements.giitered ifité:between th'e Board of Education of the
Johnstown-Monroe Local School Dlstnct, and the City, L
NOW, THEREFORE, BE IT ORDAINED by the Council for the city of New Albany,
Counties of Franklin and Lifckmg, State of @Jno that

| N
Section 1. Authonzaﬁgn of Tax Exempuon Pursuant to and in accordance with the provmons
of Section 5709.40(B) of d1&.,h10 Rev1sed4Code, one hundred percent (100%) of the increase in
assessed value of each Parcel thatis. used Ot to be used for non-residential purposes and that would
first appear on:the tax list and duﬁli“cafe ‘of real and public utility property after the effective date of
this Ordinance (which increase in assessed value is hereinafter referred to as the “Improvement”, as
further defined in Section 5709. 40(A) of the Ohio Revised Code) is hereby declared to be a public
purpose and shall be exempt from taxation for a period commencing with the first tax year that begins
after thé effective date of this Ordinance and in which an Improvement attributable to a new structure
on that Parcel first appeats on the tax list and duplicate of real and public utility property for that
Parcel and ending on the earlier of (a) thirty (30) years after such commencement or (b) the date on
which the City can no longer require service payments in lieu of taxes, all in accordance with the
requirements of the TIF Statutes. The real property tax exemption granted pursuant to this
Section and the payment obligation established pursuant to Section 2 are subject and subordinate to
any real property tax exemption granted pursuant to Sections 3735.65 to 3735.70 or Sections 5709.61
to 5709.69 of the Ohio Revised Code.

Section 2. Service Payments and Property Tax Rollback Payments. Pursuant to Section 5709.42
of the Ohio Revised Code, this Council hereby directs and requires the Owner of each Parcel to make

annual service payments in lieu of taxes with respect to the Improvement allocable thereto to the
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Treasurer of Licking County, Ohio (the “County Treasurer”) on or before the final dates for payment of
real property taxes. The service payment in lieu of taxes for each Parcel, including any penalties and
interest at the then current rate established under Sections 323.121(B)(1) and 5703.47 of the Ohio
Revised Code, as the same may be amended ot supplemented from time to time, or any other
applicable provisions of the Ohio Revised Code (collectively, the “Service Payments”), shall be charged to
each Parcel and collected in the same manner and in the same amount as the real property taxes that
would have been charged and payable against the Improvement to that Parcel if it were not exempt
from taxation putsuant to Section 1 of this Ordinance, all in accordance with Section 5709.42 of the
Ohio Revised Code. The Service Payments, and any other payments with respect.tort the. Improvement
that are received by the County Treasurer in connection with the reduction required by*Sectic

319.302, 321.24, 323.152 and 323.156 of the Ohio Revised Code, as the same may be amend;fgl from
time to time, or any successor provisions thereto as the same may be amended from time to tiine, ot
any other applicable provisions of the Ohio Revised Code (collecuvely", thé‘“Pmperg'ngax Ro//baaé
Payments”), shall be allocated and distributed in accordance with Sechon 4 of> }hJ -

Section 3. Increment Equivalent Fund. This Counell hereby? estabhshes \"ursuant to and in
accordance w1th the provisions of Section 5709.43 of the.’OhJo Revised Cogje4 the, ak Grove 11

Public Tax Increment Eqmvalent Fund (the “Fund”). Thé Fun be ed in the custody of
the Clty and shall recelve all distributions to be made to the G

therein transferred to the Clty s: General Fund, all in accordance with Section 5709.43 of the Ohio
Revised Code. : s

Section 4.
requested and d.lreeted to dlstizlbute the Sei'v1ce Payments and Property Tax Rollback Payments as
follows: R

® to each’School District, an amount equal to the amount the School District would
otherw1se have received as real ptoperty tax payments (including the applicable portion of any
Property Tax Rollback Rayments) derived from the Improvement to each Parcel if the Improvement
had not been éxempt £rom taxation pursuant to this Ordinance; and

(11) “+. to the City, all remaining amounts for further deposit into the Fund for payment of
costs of the Public Infrastructure Improvements upon appropriation for that purpose by this Council.
If so appropnated, such costs may but shall not be required to include, without limitation, all debt
service payable on debt issued by the City or the New Albany Community Authority (the “Axthority”’)
to pay for Public Infrastructure Improvements, all amounts owed to any fund of the City or Authority
to reimburse that fund for the costs of any Public Infrastructure Improvements previously paid from
that fund, including interest payable on those amounts, and all amounts owed by the City or Authority
to any third party for the construction of Public Infrastructure Improvements, including interest
payable on those amounts.
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Section5.  Public Infrastructure Improvements. This Council hereby designates the Public
Infrastructure Improvements described in Exhibit B attached hereto, and any other public

infrastructure improvements hereafter designated by ordinance, as public infrastructure
improvements made, to be made or in the process of being made by the City that directly benefit, or
that once made will directly benefit, the Parcels.

Section 6. Tax Increment Financing Agreement. The form of TIF Agreement presently on file
with the Fiscal Officer is hereby approved and authorized with changes therein and amendments
thereto not inconsistent with this Ordinance and not substantially adverse to- the-City and which
shall be approved by the City Manager. The City Manager, for and in the nafne of the. Q}ty is hereby
authorized to execute and deliver one or more TIF Agreements with one: or :more own rQ:L'of a Parcel
or Parcels in substantially that form along with any changes therem and amendments thereto,
provided that the approval of such changes and amendments by the’ ‘City Mana‘ger, and the character
of those changes and amendments as not being substantially adverse to the Clty orzmcons{stent with
this Ordinance, shall be evidenced conclusively by the Clty Manager s execuﬂon ther of

Section 7. Further Authorizations. This Councﬂ hereby authonzes and ‘directs the City
Manager, the City Solicitor, the Fiscal Officer or other appropriate- officersof the City to make such
atrangements as are necessary and proper for collection Sf the Setvice. Payments from the Owners,
including the preparation and filing of any necessaty éxemption apphcatlons This Council further
hereby authorizes and directs the City Manager the City Solicitot; the Fiscal Officer or other
appropriate officers of the City to prepare and sign all agreements-and instruments and to take any
other actions as may be appropnate tojmplement this Ordmance

Section 8. Filings with Ohio De artment o Develo ment. Pursuant to Section 5709.40(T) of

the Ohio Revised Code, the City Manager or other appropriate officer of the City is hereby directed
to deliver a copy of this Ordinance to the Director of Development of the State of Ohio within
fifteen (15) days after its adoption. Further, on of before March 31 of each year that the exemption
set forth in Section 1 of ‘this Ordinance remains in effect, the City Manager or other appropriate
officer of the Cl/tyﬂshg]l prepare and submit to the Director of Development of the State of Ohio the
status report reqmreﬂ@pder Section 5709.40(T) of the Ohio Revised Code.

responsible fdr' srewewmg annually all exemptions from taxation resulting from the declarations set
forth m‘ﬂ{ls Qtdinance and any other such matters as may properly come before that council, all in
accordance: mth Section 5709.85 of the Ohio Revised Code.

Section 10. @pen Meetings. This Council finds and determines that all formal actions of this
Council and any of its committees concerning and relatlng to the passage of this Ordinance were
taken in an open meeting of this Council or its committees, and that all deliberations of this Council
and any of its committees that resulted in those formal actions were in meetings open to the public,
all in compliance with the law, including Section 121.22 of the Ohio Revised Code.

Section11.  Effective Date. Pursuant to Article 6.07(b) of the New Albany Charter, this
Ordinance shall become effective thirty (30) days after adoption.
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CERTIFIED AS ADOPTED this

Sloan T. Spalding
Mayor

Approved as to form:

Benjamin 8. Albrecht
Law Director

day of

, 2023.

Attest:

Jennifer H. Mason
Clerk of Council

Legislation dates:
Prepared: 10/04/2023
Introduced: 10/17/2023
Revised:

Adopted:

Effective:

-100-2023
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EXHIBIT A - 0-100-2023
PARCEL MAP

The colored areas on the attached map specifically identify and depict the parcels included in this TIF
district.
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EXHIBIT B - 0-100-2023

PUBLIC INFRASTRUCTURE IMPROVEMENTS

The Public Infrastructure Improvements include the construction of the following

improvements that will directly benefit the Parcels and all related costs of permanent improvements
(including, but not limited to, those costs listed in Section 133.15(B) of the Ohio Revised Code), along
with any other improvements subsequently designated by Village Council:

public roads and highways (including street realignments);

water and sewer lines;

leisure trails and connections;

parks and public facilities;

environmental remediation projects;

stormwater and flood remediation projects, including such projects on private property when
determined to be necessary for public health, safety and welfare;

gas, electric and communications services facilities, including fiber optics;

land acquisition, including acquisition in aid of industry, commerce, distribution, or research;
demolition, including demolition on private property when determined to be necessary for
economic development purposes;

landscaping and signage, including brick retaining walls at roadway intersections; including in
each case, design and other related costs (including traffic studies); any rights-of-way or real
estate acquisition; curbs and gutters, medians, sidewalks, bikeways, and landscaping (including
scenic fencing and irrigation) traffic signs and signalization (including overhead street signage);
street lighting and signs; burial of utility lines (including fiber optics); erosion and sediment
control measures; grading, dramage and other related work; survey work, soil engineering,
inspection fees and construction staking; and all other costs and improvements necessary and
appurtenant thereto.
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COMMUNITY CONNECTS US

ORDINANCE 0-101-2023

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SATE: OF
BONDS IN THE MAXIMUM PRINCIPAL AMOUNT OF»$§0 000, OOO\F‘@R
THE PURPOSE OF PAYING THE COSTS OF PROVIDING FOR T 1E
CONTINUING DEVELOPMENT OF THE VILLAGE CEIQLI‘ER
CONSTRUCTING A PARKING GARAGE AND VETERAN’S MEN ORI"KL
PLAZA, LANDSCAPING, CURBING, PA%VIN - LIG

ACQUIRING REAL ESTATE INTERESI’& *THERE N
WITH ALL NECESSARY APPURTENANCES THERETO

, TOGE "HER

WHEREAS, this City Council has requested that the Ditector bf Figance, as fiscal officer of this
City, certify the estimated life or period of uséfulness of the Improvément described in Section 2
and the maximum maturity of the Bonds descnbed in Sectxon Zkand 2

WHEREAS, the Director of Finance has: ceruﬁed to thls C1ty Councll that the estimated life or
penod of usefulness of the Improvement descnbed in Section 2 is at least five (5) yeats and that the
maximum maturity of the Bonds desctlbed m Section 2 is 4t least twenty-five (25) years.

NOW THEREFORE BE IT ORDAINED by Council for the City of New Albany, Counties of

Continuing Disclosure Agreement the Registrar Agreement and such other proceedings of the City,
including the Bonds, that provide collectively for, among other things, the rights of holders and
beneficial owners of the Bonds, and to the extent it is determined necessary by the Director of
Finance in the Certificate of Award, the Purchase Agreement.

“Bond Register” means all books and records necessary for the registration, exchange and
transfer of Bonds as provided in Section 5.

“Bond Registrar” means a bank or trust company authorized to do business in the State and
designated by the Director of Finance in the Certificate of Award pursuant to Section 4 as the initial
authenticating agent, bond registrar, transfer agent and paying agent for the Bonds under the
Registrar Agreement and until a successor Bond Registrar shall have become such pursuant to the
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provisions of the Registrar Agreement and, thereafter, “Bond Registrar” shall mean the successor
Bond Registrar.

“Bonds” means, collectively, the Serial Bonds and the Term Bonds, each as is designated as
such in the Certificate of Award.

“Book entry form” or “book entry systen’” means a form or system under which (a) the ownership
of beneficial interests in the Bonds and the principal of and interest and any premium on the Bonds
may be transferred only through a book entry, and (b) physical Bond cettificates in fully registered
form are issued by the City and payable only to a Depository or its nominee as registered owner,
with the certificates deposited with and “immobilized” in the custody of the" quosnory or its
designated agent for that purpose. The book entry maintained by others than the City is the record
that identifies the owners of beneficial interests in the Bonds and that pnnclp\al and mtereqt

“Certificate of Award’ means the certificate authorized by Section 6, to be ,cxecqted by the
Director of Finance, setting forth and determining those terms'or. other rnatters pgrtammg to the
Bonds and their issuance, sale and delivery as this Otdmancg requn:eq or- authonzes to be set forth or
determined therein. i _ o

“City Manager” means the City Manager of the Clty or-any person serving in an interim or

acting capacity with respect to that office. TR k

SRR
.' ‘»t:

or acting capacity with respect to that office. \ s %,

“Closing Date” means the date of physlcal aehvery off and payment of the purchase price for,
the Bonds.

“Cod¢” means the Internal Revenue Code of 1986, as amended, the Regulations (whether
temporaty or final) under that Code orthe statutory predecessor of that Code, and any amendments
of, or successor provisions to, the foregoing and any official rulings, announcements, notices,
procedures and judicial déterminations ‘regardmg any of the foregoing, all as and to the extent
applicable. Ul fess otlierwise indicated; reference to a Section of the Code includes any applicable
successor sechop or ptovision and such applicable Regulations, rulings, announcements, notices,
proceduxes and detetﬁinattons,pgmnent to that Section.

“Contmﬂmgkdmym-Agreement’ > means the Continuing Disclosure Agreement which shall
consutu"tt% tvl;g‘)éontmmn'g\ydlsclosute agreement made by the City for the benefit of the holders and
beneficial O\ﬁ)grs of the Bonds in accordance with the Rule, as it may be modified from the form on
file with the ‘163:k of Council and executed by the City Manager and the Director of Finance, all in
accordance withSection 9(c).

“Depository” means any securities depository that is a clearing agency registered pursuant to
the provisions of Section 17A of the Securities Exchange Act of 1934, operating and maintaining,
with its Participants or otherwise, a book entry system to record ownership of beneficial interests in
the Bonds or the principal of and interest and any premium on the Bonds, and to effect transfers of
the Bonds, in book entry form, and includes and means initially The Depository Trust Company (a
limited purpose trust company), New York, New York.
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“Director of Finance’ means the Director of Finance of the City or any person serving in an
interim or acting capacity with respect to that office.

“Director of Law” means the Director of Law of the City or any person serving in an interim
or acting capacity with respect to that office.

“Financing Costs” shall have the meaning given in Section 133.01 of the Ohio Revised Code.

“Interest Payment Dates” means, unless otherwise specified in the Certificate of Award, June 1
and December 1 of each year that the Bonds are outstanding, commencmg on the date specified in

the Certificate of Award.
“Mandatory Redemption Date” shall have the meaning set forth in Secnon 3(b).

“Mandatory Sinking Fund Redemption Requirements’ shall have the meamng set forth in
Section 3(e)(1). :

“Original Purchaser” means the purchaser of the Bondvs speciﬁéci 'i‘n the Ceriiﬁééte of Award.

"Partmpanf’ means any participant contracting vmth a Depos1tory under a book entry system
and includes securities brokers and dealers, ba?g;«and. ust companies and cleanng corporations.

“anzpal Payment Dates” means, unlfi'_s otherv\v\me speaﬁed in the Certificate of Award,
December 1 in each of the years from and\including 2024'to and including 2043 as determined
necessary by the Director of Finance ifi ‘the Ggttificate of \JAward provided that the first Principal
Payment Date may be advanced or deferted: up 69 fle, yeat ; g,nd the last Principal Payment Date may
be advanced or deferred by such nut_nber iof years as- “determined necessary by the Director of
Finance, and provided further that in no.gcase shall the final Principal Payment Date exceed the
maximum maturity limitation referred to in'the preambles hereto, all of which determinations shall
be made by the Director bf Finance in the Certlﬁcate of Award in such manner as to be in the best
interest of and ﬁnanclally advantageous to.the Clty

“Pmr/)a.fe Ajgmmerzt” ‘means the Bond Purchase Agreement, which to the extent it is
determined «.unecessary by the Director of Finance in the Certificate of Award, shall be between the
City and the Ongnl :Purchaser, as it may be modified from the form on file with the Clerk of
Couneil ‘and exec{ite by the City Manager and the Director of Finance, all in accordance with
Secuon 6 \,v :

“ngzstrarAgmemmt’ means the Bond Registrar Agreement between the City and the Bond
Registrar, as itmay be modified from the form on file with the Cletk of Council and executed by the
City Manager and the Director of Finance, all in accordance with Section 4.

“Regulations” means Treasury Regulations issued pursuant to the Code or to the statutory
predecessor of the Code.

“Rule’ means Rule 15¢2-12 prescribed by the SEC pursuant to the Securities Exchange Act
of 1934.

“SEC” means the Securities and Exchange Commission.
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“Serial Bonds” means those Bonds designated as such and maturing on the dates set forth in
the Certificate of Award, bearing interest payable on each Interest Payment Date and not subject to
mandatory sinking fund redemption.

“Stare’ means the State of Ohio.

“Term Bonds” means those Bonds designated as such and maturing on the date or dates set
forth in the Certificate of Award, bearing interest payable on each Interest Payment Date and
subject to mandatory sinking fund redemption.

The captions and headings in this Ordinance are solely for convemence of reference and in
no way define, limit or describe the scope or intent of any Sections, “subsections, paragraphs,
subparagraphs or clauses hereof. Reference to a Section means a sectlon of th1s Ordmance unless

otherwise indicated. |
Ik

Section2.  Authorized Principal Am “This City
Council determines that it is necessary and in the best interést of th & to 1ssué bonds of this City
in the maximum pnnc1pa1 amount of $50,000,000 (the ‘FB"o?iEZs”) for & purpose 4 ‘é‘f paying the costs

of providing for the continuing development of the Vﬂlage Center by constructmg a patkmg garage
and veteran’s memorial plaza, landscaping, curbmg, pavifp ,j]lghtmg, aﬁd acquiring real estate
interests therem together with all necessary appﬁrtenailces thereto (t.he “Impmvement”) ’I'he Bonds

Ordinance and the Certificate of Award.

The principal amount of Bo d/ o shall not; exceed the maximum principal amount
specified in this Section 2 and shall. be an ‘amouiiti¢ tel;mfned by the Director of Finance in the
Certificate of Award to be the pnnclpaj\amount of Bonds that is required to be issued at this time
for the purpose stated in this Se¢tion 2; taking into account the costs of the Improvement, the
estimates of the Fmancmg Costs and ﬂ:e mt\ét:ést ggtes on the Bonds.

The proceeds from the sale of ﬁle Bonds received by the City (or withheld by the Original
Purchaser on behalf of the C1§y) shall be pa1d into the proper fund or funds, and those proceeds are
hereby appropriated and shzll\be used “for the purpose for which the Bonds are being issued,
mcludmg without limitation but only to the extent not paid by others, the payment of the costs of
issuing and servu:mg the Bonds, printing and delivery of the Bonds, legal services including
obtammg the approvmg legal opinion of bond counsel, fees and expenses of any municipal advisor,
paying-agent and rating agency, any fees or premiums relating to municipal bond insurance or other
security arrangements determined necessary by the Director of Finance, and all other Financing
Costs and costs incurred incidental to those purposes. The Certificate of Award and the Purchase
Agreement (1f any) may authorize the Original Purchaser to withhold certain proceeds from the
purchase price of the Bonds to provide for the payment of Financing Costs related to the Bonds on
behalf of the City. Any portion of those proceeds received by the City representing premium (after
payment of any Financing Costs identified in the Certificate of Award, and in the Purchase
Agreement (if any) and/or the Registrar Agreement) or accrued interest shall be paid into the Bond
Retirement Fund.

Section 3. Denominations; Dating; Principal and Interest Payment and Redemption Provisions.
The Bonds shall be issued in one lot and only as fully registered bonds, in Authorized

Denominations, but in no case as to a particular maturity date exceeding the ptincipal amount
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maturing on that date. The Bonds shall be dated as provided in the Certificate of Award, provided
that their dated date shall not be more than sixty (60) days prior to the Closing Date.

(@) Interest Rates and Payment Dates. The Bonds shall bear interest at the rate or rates
per year (computed on the basis of a 360-day year consisting of twelve 30-day months) as shall be
determined by the Director of Finance, subject to subsection (c) of this Section 3, in the Certificate
of Award. Interest on the Bonds shall be payable at such rate or rates on the Interest Payment
Dates until the principal amount has been paid or provided for. The Bonds shall bear interest from
the most recent date to which interest has been paid or provided for or, if no interest has been paid
or provided for, from their date.

() ent Schedule. The Bonds shall mature ot be payable\pursuant to
Mandatory Smkmg Fund Redemptlon Requirements on the Principal “Payn en
amounts as shall be determined by the Director of Finance, sub]ect to subsection. (c) of tl?:ls Section
3, in the Certificate of Award, which determination shall be in: the best: mtere\tgf andfi‘ﬁnanaa]ly
advantageous to the City. LR

L CETTEL 1.t'f
3. SR it ),

4] ~

Consistent with the foregoing and in accordance with - ‘the Duel:tor of Finance’s
determination of the best interest of and financial adv&ntages to the City; the’ Director of Finance
shall specify in the Certificate of Award (i) the aggregate ‘pHncipal- atneunt of Bonds to be issued as
Setial Bonds, the Principal Payment Date or Dates on which those Bonds “shall be stated to mature
and the principal amount thereof that shall be: stated to mature og each: such Principal Payment Date
and (ii) the aggregate principal amount of Bonds to be issued as Term Bonds, the Principal Payment
Date ot Dates on which those Bonds shall be stated to mature, the principal amount thereof that
shall be stated to mature on each such Prificipal Payment Date, the Principal Payment Date or Dates
on which Term Bonds shall be sub]ect to mandatory sinking fund redemption (each a “Mandatory
Redemption Date”) and the principal amount thereof that shall be payable pursuant to Mandatory
Sinking Fund Redemptlon Requlrements on each Mandatory Redemption Date.

(© »
Amounts. The rate or rategiof interest per year to be borne by the Bonds, and the principal amount
of Bonds matuping ot payabl‘ jpursuant ,to Mandatory Sinking Fund Redempnon Requirements on
each Pnnc1pal Payment Date, shall-be Such that the total principal and interest payments on the
Bonds in any fiscal year in which principal is payable is not more than three times the amount of
those payments in-any other. fiscal year. The net interest cost for the Bonds determined by taking
into. account'the respective principal amounts of the Bonds and terms to maturity or Mandatory
Smkmg Fund) Redempuon Requirements of those principal amounts of Bonds shall not exceed
8.00%. - ":

G)) Pament of Debt Charges. The debt charges on the Bonds shall be payable in lawful
money of the United States of America without deduction for the services of the Bond Registrar as
paying agent. Principal of and any premium on the Bonds shall be payable when due upon
ptesentation and surrender of the Bonds at the designated corporate trust office of the Bond
Registrar. Interest on a Bond shall be paid on each Interest Payment Date by check or draft mailed
to the person in whose name the Bond was registered, and to that person’s address appearing, on
the Bond Register at the close of business on the 15th day of the calendar month next preceding
that Interest Payment Date. Notwithstanding the foregoing, if and so long as the Bonds are issued
in a book entry system, principal of and interest and any premium on the Bonds shall be payable in
the manner provided in any agreement entered into by the Director of Finance, in the name and on
behalf of the City, in connection with the book entry system.
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(® Redemption Provisions. The Bonds shall be subject to redemption prior to stated
maturity as follows:

@® Mandatory Sinking Fund Redemption of Term Bonds. If any of the Bonds

are issued as Term Bonds, the Term Bonds shall be subject to mandatory redemption in part
by lot and be redeemed pursuant to mandatory sinking fund redemption requirements, at a
redemption price of 100% of the principal amount redeemed, plus accrued interest to the
redemption date, on the applicable Mandatory Redemption Dates and in the principal
amounts payable on those Dates, for which provision is made in the Certificate of Award
(such Dates and amounts being referred to as the “Mandatog: .S'm,émg Fund Redemption
Requirements”).

The aggregate of the moneys to be deposited with the Bond *Reglstrar for payment of
principal of and interest on any Term Bonds on each Mandatory Redemption Date shall
include an amount sufficient to redeem on that Date the principal amotint of Term Bonds
payable on that Date pursuant to the Mandatory Smkmg Fund Redernpﬁon Requn:ements
(less the amount of any credit as hereinafter prowded) :

The City shall have the option to dehvento the Bond Reg:strar for cancellation Term
Bonds in any aggregate principal amount and to teceive a-credit against the then current or
any subsequent Mandatory Sinking Fund Redempﬂon Requirement (and corresponding
mandatory tedemption obligation) of the City, hs specified by the Director of Finance, for
Term Bonds stated to mature on the;same Principal Paymént Date and bearing interest at
the same rate as the Term Bonds-so deélivered. That‘:opnon shall be exercised by the City on
ot before the 45" day preceding any Matidatory Redelmthon Date with respect to which the
City wishes to obtain a credit, by furnishirig-the Bond Registrar a certificate, signed by the
Director of Finance, setting forth the extent of the credit to be applied with respect to the
then current or any subsequent Mandatory Sinking Fund Redemption Requitement for
Term Bonds stated to mature on the same Principal Payment Date and bearing interest at
the same rate as the Term Bonds so delivered. If the certificate is not timely furnished to the
Bond Registrar, the current Mandatory Sinking Fund Redemption Requuement (and
corresgoﬁdiﬁ‘g‘mandatory redemption obligation) shall not be reduced. A credit against the
then/furrent o; any subsequent Mandatory Smkmg Fund Redemption Reqmrement (and

“’Rede stion Reqmrements) or purchased for cancellation and canceled by the Bond
Reglstrar to the“extent not applied theretofore as a credit against any Mandatory Sinking
Fund\Redemptlon Requirement, for Term Bonds stated to mature on the same Principal
Payment ! Date and bearing interest at the same rate as the Term Bonds so redeemed or
purchaséd and canceled.

Each Term Bond so delivered, or previously redeemed, or purchased and canceled,
shall be credited by the Bond Registrar at 100% of the principal amount thereof against the
then current or subsequent Mandatory Sinking Fund Redemption Requirements (and
corresponding mandatory redemption obligations), as specified by the Director of Finance,
for Term Bonds stated to mature on the same Principal Payment Date and bearing interest
at the same rate as the Term Bonds so delivered, redeemed or putchased and canceled.
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(i) Optional Redemption. The Bonds of the maturities and interest rates
specified in the Certificate of Award (if any are so specified) shall be subject to optional
redemption by and at the sole option of the City, in whole or in part in integral multiples of
$5,000, on the dates and at the redemption prices (expressed as a percentage of the principal
amount to be redeemed), plus accrued interest to the redemption date, to be determined by
the Director of Finance in the Cettificate of Award; provided that the redemption price for
any optional redemption date shall not be greater than 103%.

If optional redemption of Term Bonds at a redemption price exceeding 100% of the
ptincipal amount to be redeemed is to take place as of any Mandatory Redemption Date
applicable to those Term Bonds, the Term Bonds, or portions theteof, to be redeemed
optionally shall be selected by lot prior to the selection by lot of the Term Bonds.of the same
maturity (and interest rate within a maturity if applicable) to be redeemed on the same date
by operation of the Mandatory Sinking Fund Redempnon Requuements Bonds to be
Director of Finance to the Bond Registrar, given upon the dl.tecuon of the Clty by passage
of an otrdinance or adoption of a resolution. That notice shall speclfy the rédemption date
and the principal amount of each matunty (and iinterest rate within a matunty if applicable)
of Bonds to be redeemed, and shall be given at least 45 days priof to: the redemption date or
such shotter period as shall be acceptable to.the Bond Registrar. J

(i)  Partial Redemption. If fewer tham /of the outstandmg Bonds are called for
optional redemption at one time and;;Bonds of 1 Aore than one maturity (or interest rate
within a matunty if apphcable) are:thenidutstanding, f{xe Bonds that are called shall be Bonds
of the maturity or maturities:z rest'tate or rates selected by the City. If fewer than all
of the Bonds of a single matutity (of! interest fate Within a maturity if applicable) are to be
redeemed, the selection of Bonds ‘of that maturity (or intetest rate within a maturity if
applicable) to be redeemed, or pomons thereof in amounts of $5,000 or any integral multiple
thereof, shall be made by the Bond Rpglsttat by lot in a manner determined by the Bond
Registrar. In the case of a partial tedemption of Bonds by lot when Bonds of denominations
greater than $5, 000 are then outstand.tng, each $5,000 unit of pnnc1pal thereof shall be
treated 4S rere 4 sgparate Bond of the denomination of $5,000. If it is determined that
one of ote, it not all; ‘of thie $5,000 units of principal amount represented by a Bond are
to be ca]led foi: redemption, then, upon notice of redemption of a §5,000 unit or units, the
¢ '='mt Bond shall surrender the Bond to the Bond Registrar (A) for

aggregate‘ pnnmpal amount equal to the unmatured and unredeemed portion of, and bearing
interest at the same rate and maturing on the same date as, the Bond surrendered.

(iv)  Notice of Redemption. The notice of the call for redemption of Bonds shall
identify (A) by designation, letters, numbers or other distinguishing marks, the Bonds or
portions thereof to be redeemed, (B) the redemption price to be paid, (C) the date fixed for
redemption, and (D) the place or places where the amounts due upon redemption are
payable. The notice shall be given by the Bond Registrar on behalf of the City by mailing a
copy of the redemption notice by first-class mail, postage prepaid, at least 30 days prior to
the date fixed for redemption, to the registered owner of each Bond subject to redemption
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in whole or in part at the registered owner’s address shown on the Bond Register maintained
by the Bond Registrar at the close of business on the 15" day preceding that mailing. Failure
to receive notice by mail or any defect in that notice regarding any Bond, however, shall not
affect the validity of the proceedings for the redemption of any Bond.

) Payment of Redeemed Bonds. In the event that notice of redemption shall
have been given by the Bond Registrar to the registered owners as provided above, there
shall be deposited with the Bond Registrar on or prior to the redemption date, moneys that,
in addition to any other moneys available therefor and held by the Bond Registrat, will be
sufficient to redeem at the redemption price thereof, plus accrued interest.to the redemption
date, all of the redeemable Bonds for which notice of redemption Has béen given. Notice
having been mailed in the manner provided in the preceding paragraph hereof, the Bonds
and portions thereof called for redemptlon shall become due and payable on the fedemption
date, and, subject to the prov1s10ns of Sectlons 3(d) and SQAwfpon presen{anon and! surrender

plus accrued interest to the redemption date. If mohé 1
Bonds and portions thereof to be redeemed, together with¥ak
redemption date, are held by the Bond Registrar on the redg Ptlon\* aate 50 as to be
available therefor on that date and, if notlce of re 2
aforesaid, then from and after the redempfie e"B ﬁds and portions thereof called
for redemptlon shall cease to bear(in- ind no longer 'shall be considered to be
;t}ﬂbe $0 ava]];” ble oh: l:he,g:edempﬁon date, or that notice

had they not been called fo’" :
redemption of parucular Bonds sh 11 be |

Bonds shall be: 51gned by the C?Maﬁ’fger and the Director of Finance, in the name of the C1ty and
in their official capacmes, provided that either or both of those signatures may be a facsimile. The
Bonds shall be issiied in the Authorized Denominations and numbers as requested by the Original
Purchaser and approved by the Director of Finance, shall be numbered as determined by the
Directot:of Fmance in otder to distinguish each Bond from any other Bond, and shall express upon
their faces the purpose, in summary terms, for which they are issued and that they are issued
pursuant to Chapter 133 of the Ohio Revised Code, the Charter of the City, this Ordinance and the
Certificate of Award.

The Director of Finance is hereby authorized to designate in the Certificate of Award a bank
or trust company authorized to do business in the State to act as the initial Bond Registrar. The City
Manager and the Director of Finance shall sign and deliver, in the name and on behalf of the City,
the Registrar Agreement between the City and the Bond Registrar, in substantially the form as is
now on file with the Clerk of Council. The Registrar Agreement is approved, together with any
changes or amendments that are not inconsistent with this Ordinance and not substantially adverse
to the City and that are approved by the City Manager and the Director of Finance on behalf of the
City, all of which shall be conclusively evidenced by the signing of the Registrar Agreement or
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amendments thereto. The Director of Finance shall provide for the payment of the services
rendered and for reimbursement of expenses incurred pursuant to the Registrar Agreement, except
to the extent paid or reimbursed by the Original Purchaser and/or the Bond Registrar pursuant to
the Certificate of Award, the Purchase Agreement (if any) and/or the Registrar Agreement, from the
proceeds of the Bonds to the extent available and then from other money lawfully available and
appropriated or to be appropriated for that purpose.

No Bond shall be valid or obligatory for any purpose or shall be entitled to any security or
benefit under the Bond Proceedings unless and until the certificate of authentication printed on the
Bond is signed by the Bond Registrar as authenticating agent. Authentication by-the Bond Registrar
shall be conclusive evidence that the Bond so authenticated has been dily i 1‘Sued5 signed and
delivered under, and is entitled to the security and benefit of, the Bond Proceedmgs Th*e certificate
of authentication may be signed by any authorized officer or employee of Yhe Bond Reglﬁuax or by
any other person acting as an agent of the Bond Reglstrar and approved by thﬁa@grector 5f Finance
on behalf of the City. The same person need not sign the ceruﬁcate of authentlca@on ofall of the
Bonds. ) C A },7’

v oo o)

Section 5. Registration; Transfer and Exchange: Bogk Engg Sygtem

() Bond Reg;ste So long as any of the Bonds fesmain outstandmg, the City will cause
the Bond Registrar to maintain and keep the Bond Register at its desfgnated corporate trust office.
Subject to the provisions of Sections 3(d) and 9(c), the petsontin whose name a Bond is registered
on the Bond Register shall be regarded as the absolute owner of that Bond for all purposes of the
Bond Proceedings. Payment of or on account of the debt charges on any Bond shall be made only
to or upon the order of that person; nelther the City nor the Bond Reglstrar shall be affected by any
notice to the contrary, but the registration may be changed as provided in this Section 5. All such
payments shall be valid and effectual ‘to satisfy and discharge the City’s liability upon the Bond,
including interest, to the extent of the amount or amounts so paid.

(®)  Transfer aiid Exchange:Any Bond may be exchanged for Bonds of any Authorized
Denomination upon presentatlon and sutrender at the designated corporate trust office of the Bond
Registrar, togegher with a request for exchange signed by the registered owner or by a person legally
empowered to do so in a form satisfactory to the Bond Registrar. A Bond may be transferred only
on the Bond Réglster upon presentation and surrender of the Bond at the designated corporate trust
office of the Bond Registrar together with an assignment signed by the registered owner or by a
person legally;empowered to do so in a form satisfactory to the Bond Registrar. Upon exchange or
transfér the Bond Registrarshall complete, authenticate and deliver 2 new Bond or Bonds of any
Authonzed_ ‘Denomination ot Denominations requested by the owner equal in the aggregate to the
unmatured principal amount of the Bond surrendered and bearing interest at the same rate and
maturing on the safne date.

If manual signatures on behalf of the City are required, the Bond Registrar shall undertake
the exchange or transfer of Bonds only after the new Bonds are signed by the authorized officers of
the City. In all cases of Bonds exchanged or transferred, the City shall sign and the Bond Registrar
shall authenticate and deliver Bonds in accordance with the provisions of the Bond Proceedings.
The exchange or transfer shall be without charge to the owner, except that the City and Bond
Registrar may make a charge sufficient to reimburse them for any tax or other governmental charge
required to be paid with respect to the exchange or transfer. The City or the Bond Registrar may
require that those charges, if any, be paid before the procedure is begun for the exchange or transfer.
All Bonds issued and authenticated upon any exchange or transfer shall be valid obligations of the
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City, evidencing the same debt, and entitled to the same security and benefit under the Bond
Proceedings as the Bonds surrendered upon that exchange or transfer. Neither the City nor the
Bond Registrar shall be required to make any exchange or transfer of (i) Bonds then subject to call
for redemption between the 15" day preceding the mailing of notice of Bonds to be redeemed and
the date of that mailing, or (i) any Bond selected for redemption, in whole ot in patt.

(© Book Entry System. Notwithstanding any other provisions of this Ordinance, if the
Director of Finance determines in the Certificate of Award that it is in the best interest of and
financially advantageous to the City, the Bonds may be issued in book entry form in accordance with
the following provisions of this Section 5.

The Bonds may be issued to a Depository for use in a book entry system and if and as long
as a book entry system is utilized: (i) the Bonds may be issued in the form of a single, fully registered
Bond representing each maturity, and, if apphcable each interest rate within a maturity, and
registered in the name of the Deposltory or its nominee, as registered owner, and 1mmob1]12ed in the
custody of the Depository or its designated agent for that purpose, which may be the Bond
Registrar; (i) the beneficial owners of Bonds in book entry form.shall have no right to receive
Bonds in the form of physical securities or certificates; (ni) ownetship of beneficial interests in book
entry form shall be shown by book entry on the system maintained and operated by the Depository
and its Participants, and transfers of the ownership of beneficial ‘iriterests shall be made only by
book entry by the Depository and its Paruclpants, and (iv) the Bonds as such shall not be
transferable or exchangeable, except for transfer to another. Dcpos1tory or to another nominee of a
Depository, without further action by the Clty g

If any Depository determines not to conu;_me_ to act aé a Depository for the Bonds for use in
a book entry system, the Director of Finance may attempt to establish a securities depository/book
entry relationship with another qualified Depository. If the Director of Finance does not or is
unable to do so, the Director of Finance; after making provision for notification of the beneficial
owners by the then Depository and any other arrangements deemed necessary, shall permit
withdrawal of the Bonds from the Depository, and shall cause Bond certificates in registered form
and Authorized Denominations to be authenticated by the Bond Registrar and delivered to the
assigns of the ,Eeﬁ‘Qstlj:ory or its nomiriee, all at the cost and expense (including any costs of
prmtmg) if t.he event‘*is not the result of City action or inaction, of those persons requesting such
issuance. A -

o

A 'I'lle Emector of Fmance is hereby authorized and directed, to the extent necessary or
requlred\; to erter into ﬁny agreements in the name and on behalf of the City, that the Director of
Finance aegennmes to be necessary in connection with a book entry system for the Bonds.

\
Section 6. § e‘of the Bonds to the Original Purchaser. The Director of Finance is authorized

to sell the Bonds ‘at private sale to the Original Purchaser at a purchase price, not less than 97% of
the aggregate principal amount thereof, as shall be determined by the Ditector of Finance in the
Certificate of Award, plus accrued interest (if any) on the Bonds from their date to the Closing Date,
and shall be awarded by the Director of Finance with and upon such other terms as are required or
authorized by this Ordinance to be specified in the Certificate of Award, in accordance with law and
the provisions of this Ordinance and the Purchase Agreement (if any). The Ditector of Finance is
authorized, if it is determined to be in the best interest of the City, to combine the issue of Bonds
with one or more other bond issues of the City into a consolidated bond issue pursuant to Section
133.30(B) of the Ohio Revised Code in which case a single Certificate of Award may be utilized for
the consolidated bond issue if appropriate and consistent with the terms of this Ordinance.
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The Director of Finance shall sign and deliver the Certificate of Award and shall cause the
Bonds to be prepared and signed and delivered, together with a true transcript of proceedings with
reference to the issuance of the Bonds, to the Original Purchaser upon payment of the purchase
price.

To the extent it is determined necessary by the Director of Finance in the Certificate of
Award, the City Manager and the Ditector of Finance shall sign and deliver, in the name and on
behalf of the City, the Purchase Agreement between the City and the Original Purchaser, in
substantially the form as is now on file with the Clerk of Council, providing for the sale to, and the
purchase by, the Original Purchaser of the Bonds. The Purchase Agreement is approved, together
with any changes or amendments that are not inconsistent with this Ordinance and riot substantially
adverse to the City and that are approved by the City Manager and the Director of Finance on
behalf of the City, all of which shall be conclusively evidenced by the 31gmng of the Purchase
Agreement or amendments thereto. i

The Mayor, the City Manager, the Director of Fmance \the Dlrector of LaW, the Cletk of
Council and other City officials, as appropriate, are each authonzed and duected to sign any
transcript certificates, financial statements and other documents and’ mstruments “and to take such
actions as are necessary or appropriate to consummate the transactions.. contemplated by this
Ordinance. Any actions heretofore taken by the e Mayor, “the City: Manager ithe Director of Finance,
the Director of Law, the Clerk of Council or éc}ﬂf' ef ‘@itg’ fficial, as appropnate in doing any and all
acts necessaty in connection with the issuance and salesof” the Bonds are hereby ratified and
confirmed. ; T

Section 7. Provision for Tax Levv. There s ’@afll be lev1ed; ‘on all the taxable property in the City,
in addition to a.ll other taxes, a dirt tax annua]ly‘aujzlhg»the period the Bonds are outstanding in an

Section 11 of Artlcle XII of the Ohio Constitution.
imposed by law, shall be and is ordered computed,
certified, levied and extended upon the\tax duphcate and collected by the same officers, in the same
manner and at the same txme that taxes ‘for general purposes for each of those years are certified,

. debt charges on the Bonds and are appropriated for that purpose, the amount of the
tax shall be feduced by the amount of such receipts so available and appropriated in compliance
with the followu;ig covenant. To the extent necessary, the debt charges on the Bonds shall be paid
from mumcipalrmcome taxes lawfully available therefor under the Constitution and the laws of the
State, and the Charter of the City; and the City heteby covenants, subject and pursuant to such
authority, including particulatly Section 133.05(B)(7) of the Ohio Revised Code, to appropriate
annually from such municipal income taxes such amount as is necessary to meet such annual debt
charges.

Nothing in the preceding paragraph in any way diminishes the irrevocable pledge of the full
faith and credit and general property taxing power of the City to the prompt payment of the debt
charges on the Bonds.
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Section 8. Federal Tax Considerations. The City covenants that it will use, and will restrict the
use and investment of, the proceeds of the Bonds in such manner and to such extent as may be
necessary so that (a) the Bonds will not (i) constitute private activity bonds or arbitrage bonds under
Sections 141 or 148 of the Code or (ii) be treated other than as bonds the intetest on which is
excluded from gross income under Section 103 of the Code, and (b) the interest on the Bonds will
not be an item of tax preference under Section 57 of the Code.

The City further covenants that (a) it will take or cause to be taken such actions that may be
required of it for the interest on the Bonds to be and remain excluded from gross income for federal

on investment property, (iif) make timely and adequate payments to_ the deral government, (iv)
maintain books and records and make calculations and reports and- (ir) ‘refrain from certam uses of

The Director of Finance or any other officer of, the C1ty having: espons;!mhty for issuance of

the Bonds is hereby authonzed (a) to make ot effect any e elecno Mselec\%on ‘designation, choice,

onds as the C1ty is perrmtted

thereto, any of the elections available under @ecﬁon 14
enhancing or protecting favorable tax treatfhent or sta

makmg payments of special amodnts 3
earnings as rebate, or obviating those
shall be in writing and s1gﬁed1>

of the Clty, as may be appropnate to 'zi"‘sure ﬂ{e exclusion of interest from gross income and the
intended tax status of the Bonds, and (c) ”"p give one or more appropriate certificates of the City, for
inclusion in the- transcnpt of proceedmgsyzfor the Bonds, setting forth the reasonable expectations of
the City regardmg the athount and-is&76f all the proceeds of the Bonds, the facts, circumstances and
estimates on which they-are based, and other facts and circumstances relevant to the tax treatment
of the interest on and the tax status of the Bonds. The Director of Finance ot any other officer of
the - C1ty havmg responslblhty for issuance of the Bonds is speclﬁcally authorized to designate the
Bonds as “qualified tax-exempt obligations” if such designation is applicable and desirable, and to
make any related necessary representations and covenants.

Section 9. Qfﬁclal Statement, Rating, Bond Insurance, Continuing Disclosure and Financing

Costs.

(@ Primary Offering Disclosure -- Official Statement. The City Manager and the
Director of Finance are each authorized and directed, on behalf of the City and in their official

capacities, to (1) prepare or cause to be prepared, and make or authorize modifications, completions
or changes of or supplements to, a disclosure document in the form of an official statement relating
to the original issuance of the Bonds in substantially the form as is now on file with the Clerk of
Council, (i) determine, and to cettify or otherwise represent, when the official statement is to be
“deemed final” (except for permitted omissions) by the City as of its date or is a final official
statement for purposes of paragraph (b) of the Rule, (iii) use and distribute, ot authorize the use and
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distribution of those official statements and any supplements thereto in connection with the original
issuance of the Bonds, and (iv) complete and sign those official statements and any supplements
thereto as so approved, together with such certificates, statements or other documents in connection
with the finality, accuracy and completeness of those official statements and any supplements, as
they may deem necessary or appropriate.

b) Application for Rating or Bond Insurance. If, in the judgment of the Director of
Finance, the filing of an application for (i) a rating on the Bonds by one or more nationally

recognized rating agencies, or (i) a policy of insurance from a company or companies to better
assure the payment of principal of and interest on the Bonds, is in the best i integest and financially
advantageous to this City, the Director of Finance is authorized to p;epare ‘submit those
applications, to provide to each such agency or company such informatidn as may be\fqmred for
the purpose, and to provide further for the payment of the cost of. obtalliing each sucﬁf;:atmg or
policy, except to the extent otherwise paid or reimbursed pursuant to Certificate of Agard, the
Purchase Agreement (if any) and/or the Registrar Agreement, from the: {procee s‘;\‘et;t}lﬁe—%l}onds to
the extent available and otherwise from any other funds lawfully avaﬂable and tl{at atrﬁe"appropnated
ot shall be appropriated for that purpose. The Dmector« of Fmanqe is hereby)authorized, to the
extent necessary or required, to enter into any agreements m ‘thie namé' of and ori behalf of the City,
that the Director of Finance determines to be necessa ion W%th ‘the obtaining of that
bond insurance.

4

(%

(© Agreement to Provide ng@;u_r_lg Dlsclosure anr the benefit of the holders and
beneficial owners from time to time of the Bonds, the City agrees t6 provide or cause to be provided

such financial information and operating data, audited financial statements and notices of the
occurrence of certain events, in such fnaniier as may be requited for purposes of the Rule. The City
Manager and the Director of Finance are each authorized and directed to complete sign and deliver
the Continuing Disclosure Agreement, in the name and on behalf of the City, in substantially the
form as is now on file with the Cletk ‘of Council. The Continuing Disclosure Agreement is
approved, together with ény changes.or améndments that are not inconsistent with this Ordinance
and not substantially adverse to the Citysand thit are approved by the City Manager and the Director
of Finance on behalf of the City, all of which shall be conclusively evidenced by the signing of the
Continuing Dlsclosute Agre at or amendments thereto.

w‘,.‘

The Dlrector Qf Fmance is futther authorized and ditected to establish procedures in order
to ensufe. compha ¢ by -the. Clty with its Continuing Disclosure Agreement, including timely
provision of information and notices as described above. Prior to making any filing required under
the Rule, the Dltectot of Flnance shall consult with and obtain legal advice from, as appropriate, the
Director of Taw and bond or other qualified independent special counsel selected by the City. The
Director of Finance, acting in the name and on behalf of the City, shall be entitled to rely upon any
such legal adv1ce71n 'determining whether a filing should be made. The petformance by the City of
its Continuing Disclosure Agreement shall be subject to the annual appropriation of any funds that
may be necessary to perform it.

(d) Financing Costs. The expenditure of the amounts necessary to pay any Financing
Costs in connection with the Bonds, to the extent not paid or reimbursed by the Original Purchaser
and/or the Bond Registrar pursuant to the Certificate of Award, the Purchase Agreement (if any)
and/or the Registrar Agteement, is authorized and approved, and the Director of Finance is
authorized to provide for the payment of any such amounts and costs from the proceeds of the
Bonds to the extent available and otherwise from any other funds lawfully available that are
apptropriated or shall be appropriated for that purpose.
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Section10.  Bond Counsel. The legal services of the law firm of Squire Patton Boggs (US) LLP
are hereby retained. Those legal services shall be in the nature of legal advice and recommendations
as to the documents and the proceedings in connection with the authotization, sale and issuance of
the Bonds and rendering at delivery related legal opinions, all as set forth in the form of engagement
letter from that firm which is now on file in the office of the Cletk of Council. In providing those
legal services, as an independent contractor and in an attorney-client relationship, that firm shall not
exercise any administrative discretion on behalf of this City in the formulation of public policy,
expenditure of public funds, enforcement of laws, rules and regulations of the State, any county or
municipal corporation or of this City, or the execution of public trusts. For those legal setvices, that
firm shall be paid just and reasonable compensation and shall be reimbutsed- for actual out-of-
pocket expenses incurred in providing those legal services. To the extesit they are not paid or
reimbursed pursuant to the Certificate of Award, the Purchase Agreement (if any) and/ or the
Registrar Agreement, the Director of Finance is authorized and directed to make appropnate
certification as to the availability of funds for those fees and any relmbuxsement and to issue an
appropriate order for their timely payment as written statements ate submitted by that-firm. The
amounts necessary to pay those fees and any reimbursement are hereby appxopnated from the
proceeds of the Bonds, if available, and otherwise from avallable moneys in the General Fund.

Section 11.  Municipal Advisor. The setvices of Baker Tilly Mumc1pal Advisors, LLC, as
municipal advisor, are hereby retained. The mumapal adwsory services shall be in the nature of
financial advice and recommendations in connection with the issuance and sale of the Bonds. In
rendenng those municipal advisory services, as an mdependent contractor, that firm shall not
exercise any administrative discretion on behalf of the Clty in the formulation of public policy,
expenditure of public funds, enforcement of laws, rules and regulations of the State, the City or any
other political subdivision, or the execution of public trusts. That firm shall be paid just and
reasonable compensation for those mumapal advisoty services and shall be reimbursed for the
actual out-of-pocket expenses it incurs in rendeting those municipal advisory setvices. To the extent
they are not paid or reimbursed pursuant to the Certificate of Award, the Purchase Agreement (if
any) and/or the Registrar Agreemerit, the Director of Finance is authorized and directed to make
appropnate certification as to the availability of funds for those fees and any reimbursement and to
issue an appropnane order for their timely payment as written statements are submitted by that firm.
The amounts necessagy .to pay those fees and any reimbursement are hereby appropriated from the
proceeds of the Bonds if available, and otherwise from available moneys in the General Fund.

- )
Section12: tificatioiand-
igil is dlf tted to{m:ompdy deliver or cause to be delivered a certified copy of this Ordinance
and an““execgj_:td copy oﬂ the Certificate of Award to the County Auditors of Franklin and Licking
Counties, @]110

\
Section 13. Sattsfactlon of Conditions for Bond Issuance. This City Council determines that all
acts and conditiéns necessary to be done or performed by the City or to have been met precedent to
and in the issuing of the Bonds in order to make them legal, valid and binding general obligations of
the City have been performed and have been met, or will at the time of delivery of the Bonds have
been performed and have been met, in regular and due form as required by law; that the full faith
and credit and general propetty taxing power (as described in Section 7) of the City are pledged for
the timely payment of the debt charges on the Bonds; that no statutory or constitutional limitation
of indebtedness or taxation will have been exceeded in the issuance of the Bonds; and that the
Bonds are being authorized and issued pursuant to Chapter 133 of the Ohio Revised Code, the
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Charter of the City, this Ordinance, the Certificate of Award and other authorizing provisions of
law.

Section 4. Compliance with Open Meeting Requirements. This City Council finds and

determines that all formal actions of this City Council and any of its committees concerning and
relating to the passage of this Ordinance were taken in an open meeting of this City Council or any
of its committees, and that all deliberations of this City Council and of any of its committees that
resulted in those formal actions were in meetings open to the public, all in compliance with the law,
including Section 121.22 of the Ohio Revised Code.

Section15.  Effective Date. This Ordinance shall be in effect on and after the earliest period
allowed by law.

\.
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Section 1.

NEW

== ALBANY =

COMMUNITY CONNECTS US

ORDINANCE 0-102-2023

ANNUAIL. APPROPRIATION ORDINAN CE

AN ORDINANCE TO MAKE APPROPRIATIONS FOR CURRENT

EXPENSES AND OTHER EXPENDITURES OF THE GITY OF
ALBANY, STATE OF OHIO, DURING THE FISEG:

DECEMBER 31, 2024

To provide for g
Annual Budget Program of the Ci
2024, the annual sums as fgflow

ggrre y

v
i

.
A

7

ﬁscal year 2624

ur.honty

B

about the ﬁIst day of £

- YEAR:ENDI

of each political
ach year; and

es t}:‘i;rovide for funding for

1y i
ity o{‘\Mgw Albany durmg the fiscal year ending December 31,
et aside and appropriated:

Fund D‘é;ﬁrtmem Category Amount
General e, Personal Services 8,441,688
General ! ; _ Operating and Contractual Services 367,050
General B ComrmnilyBeve oﬁ%nt Personal Services 3,024,770
General .- - " | Community Development Operating and Confractual Services 2,294,200
General © - " | Public Sérvice Personal Services 4,433,673
Gendral, . “-3Public Service Operatng and Contractual Services 2,405,850
General \ R : Land & Building Maintenance Personal Services 1,069,704
General ) N Land & Building Maintenance Operating and Contractual Services 2,166,950
General L Counil Personal Services 385,511
General K Coungil ____|Operating and Contractual Services 41,750
General Administrafive Services Personal Services 2,768,828
General Administrafive Services Operating and Confractual Services 2,855,931
General Finance Personal Services 1,069,505
General Finance L Operating and Contraclual Services 1,064,500
General Legal B L Personal Services 500
General  llegdd = |Operatngand Conractual Services ) 384,500
0-102-2023 Page 1 of 5




Fund Department Category Amount
General General Administration 'Personal Services 249,217
General General Administration 'Operating and Contractual Services 953,000
General N/A Transfers & Other Financing Uses 8,644 482
Total General Fund 42,621,610
Fund Department Category Amount
Severance Liability General Administration Personal Services 220,000
Street Construction, Maintenance
& Repair Public Service |Operating and Contractual Services 155,000
Street Construction, Maintenance
& Repair N/A Capital 300,000
State -Highway Public Service Operating and Contractual Services 20,000
State Highway N/A Capital 20,000
‘Permissive Tax Public Service ‘Operaﬁng and Contractual Services 155,000
Permissive Tax N/A Capital 30,000
Alcohol Education | Police Operating and Contractual Services 1,000
|Drug Use Prevention Program
|Grant Police Personal Services 20,000
Drug Use Prevention Program
Grant Police Operafing and Contractual Services 20,000
Law Enforcement & Education Police Operatng and Contractual Services 2,250
OneOhio Opioid Police Operatng and Contractual Services 2,000
K-9 Patrol Police Personal Services 17,500
K-9 Patrol Palice Operafing and Contraciual Services 3,000
Safety Town Police |Operating and Confractual Services 42,200
|DUI Grant |Police 'Personal Services 10,000
DUI Grant Police Operafing and Confractual Services 14,700
Law Enforcement Assistance Police Personal Services 1,200
Economic Development (NACA)  Community Development Operafing and Contractual Services 2,905,000
| Economic Development (NACA) = Public Service ' Operating and Contractual Services 535,000
Economic Development (NACA)  N/A Transfers & Other Financing Uses 30,200
Economic Development (NAECA) N/A Transfers & Other Financing Uses 2,149,378
: Local Fiscal Recovery IN/A Capital 40,000,000
Hotel Excise Tax Community Development Operafing and Contractual Services 170,000
Healthy New Albany Facilifies General Administration Operafing and Contractual Services 93,000
Healthy New Albany Faciliies Land & Building Maintenance Operafing and Confractual Services 875,000
jHeaIlhy New Albany Faciliies N/A Transfers & Other Financing Uses 439,325
Hinson Amphitheater Fund General Administration Operating and Contractual Services 60,000
Alcohol Indigent Adminisrafive Services Operating and Contractual Services 1,000
0-102-2023 Page 2 of 5
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Fund Category Amount
Court Special Projecs Administrave Services __|Operating and Contractual Services | 1,000
Clerk's Office Computer Administrafive Services Operafing and Contraciual Services 1,000
Subdivision Development ~|Community Development Operating and Contractual Services . 1,000,000
Builder's Escrow Communily Development Operating and Contractual Services 600,000
Oak Grove EOZ Community Development Operafing and Contractual Services 4,458,169
Central Collecge EOZ Community Development Operafing and Contractual Services 2,888,909
Oak Grove Il EOZ Communily Development Operating and Contractual Services 3,547,069
Blacklick EOZ Community Development Operating and Contractual Services -~ . 4,132,371
Windsor TIF General Administrafion Operating and Conbractual Servxces N 855,000
Windsor TIF N/A Transfers & Other Flnancmg Uses “,., 126,556
Wentworth Crossing TIF General Administration Operafing and Contacﬁ:al SethoeS\ - ‘, 158,000
Wentworth Crossing TIF N/A Transfers & Other Financing Uses "‘--..7 : /’i“‘ 160,000
Hawksmoor TIF General Administration Operating and Conkactual Servxoes 80,000
Hawksmoor TIF N/A Transfers:& Other Fmanumg Uses 102,101
Enclave TIF General Administration Operaﬁng and Contractual Services 29,000
Enclave TIF N/A Transfers & Other Financing Uses - 60,000
Saunton TIF General Administrafion Operaﬁng and. ConlractJaI Servu:es 72,000
Saunton TIF N/A o Transfers & Cther Fmanclng Uses 120,000
Richmond Square TIF General Administrafion Operaﬁ_ng and anhjaanal Services 90,000
Richmond Square TIF N/A Transfers & Other ?inanoing Uses 105,283
Tidewater ITF _ |General Administraon - Operating and Contractual Services i 171,000
Tidewater | TIF N/A * - |Transfers & Other Financing Uses 300,000
Ealy Crossing TF |General Administraton Operafing and Contractual Services 172,000
Ealy Crossing TIF NA ' Transfers & Other Financing Uses 300,000
Upper Clarenton TIF General Adminiisiration Operafng and Contractual Services 262,000
Upper Clarenion TIF N/A RS Transfers & Other Financing Uses 235,225
Balfour Green TIF General Administration Operafing and Confractual Services 14,000
Balfour Green TIF NA - - ; Transfers & Other Financing Uses 17,130
Stais Farm TIF ¢ o ‘Generéi‘Adninistaﬁon ' Operating and Confractual Services 376,000
Oxprd TIF < Operating and Contractual Services 27,000
Oxiord TIE S Transfers & Other Financing Uses 67,000
Operating and Contractual Services 98,000
Transfers & Other Financing Uses 66,476
ééneral Administrafion Operafing and Contractual Services 1,765,000
Blacklick TIF o N/A Transfers & Other Financing Uses 195,144
Blackdick Il TIF L -7 |General Administraion Operafing and Contractual Services 100,700
Village Center TIF g General Administrafon Operaling and Contractual Services 715,000
Village Center TIF N/A o Transfers & Other Financing Uses 420,000
Reasearch & Technology District
TIF } General Adminisiraon Operafing and Contractual Services 5,000
OakGrove I TIF General Adminisraton Operating and Confraciual Services 527,500
anlage Center N TIF General Administraton Operating and Confractual Services 487,500
T Total Special Revenue Funds 73,809,886

0-102-2023
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Fnd  pepatment = lcategoy @ |amount
DebtServiee N/A _ Debt Service o 5,804,036
Total Debt Service Funds N 5,804,036
Fund |Department Cstegoy  |amount
Capital improvement ~ IN/A o Capital o 9,500,000
Capital Improvement Finance Operafing and Conb‘actual Servxoes 7 100,000
Park Improvement - |NA . . |Copl 2,600,000
Park Improvement Finance Operaﬁng and Contractual Servioes 30,000
Bond Improvement N/A . __ |Capital 47,000,000
Bond Improvement N/A Transfers & Other Fmanang Uses - | 3,037,827
Infrastruciure Replacement Finance _|Operafing and Contractual Serwoes : 50,000
Capital Equipment Replacement  [N/A Capital o : L 2,814,900
Oak Grove ll Infrastructure | Finance Operafing and Contractual Serwoes “ ' 80,000
Economic Development Capital | N/A Capital ’ : 40,000,000
Total Gapital Projects Funds 105,212,727
Total All Funds - 227,448,259

ined in the city manager’s discretion,
s i effect d enacted from time to time.

Section3.  The director of. ﬁnance is authonzed to allocate the appropriations for a department
within activities. Except as: prowded in Sechgn 4 and Section 5, the director of finance is authorized
to approve transfers between acuvmes p\z‘@vadéd that funds may not be transferred between
appropriation line items. . kY J

: : 3
Section 4. Ti)e ;ector of ﬁnance is authorized to transfer up to $10,000 between
appropriatior-. Jgne iteriis, provﬁed that such transfers are within the same fund and department,

where apph ‘abl\e’

./u -
Seethn} - \The dlrect r of ﬁnance is authorized to transfer appropriations between the General
fund and waripus specﬁl} évenue funds which include the police department, provided that such
transfers a¥t fpr an expefise meeting the restrictions of said fund or funds, where applicable.

Section 6. %aslhereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meetmg of council, and that
all deliberations of the council and or any of its committees that resulted in such formal action were
in meetings open to the public, in compliance with Section 121.22 of the Ohio Revised Code.

Section 7. Pursuant to Article VI, Section 6.07(A) of the Charter of the City of New Albany,
this ordinance shall be in effect on and after the earliest period allowed by law.
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CERTIFIED AS ADOPTED this day of , 2023.

Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: Legislation dates:
Prepared: 11/01/2023
Introduced: 11/07/2023
Revised:
Adopted:

Benjamin S. Albrecht Effective:

l.aw Director
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ORDINANCE 0-103-2023

AN ORDINANCE TO APPROVE THE PHASE 1 FINAL PLAT AND
ACCEPT RIGHT-OF-WAY DEDICATION FOR BRISCOE PARKWAY AS
REQUESTED BY THE CITY OF NEW ALBANY

WHEREAS, an application to approve the phase 1 final plat for ancoe Parkway has been
submitted by the city of New Albany; and !

WHEREAS, the city will be the recipient (grantee) of the right of way ded1cauon of approx:mately
4.152+/- acres connecting Horizon Court and Harrison Road; and '

WHEREAS, the New Albany Planning Commission, after review in a pubhc meeting on October
16, 2023, recommended approval of the phase: A final’ plat, and

l
WHEREAS, the city engineer certifies that ancoe Parkway smeets all the requirements of Chapter
1187 of the codified ordinances, storm water’ management, desxgn requirements, and will meet all
other requirements of the city. < ;

NOW, THEREFORE, BE IT ORDAINED by Councﬂ for the City of New Albany, Counties of
Franklin and Licking, State of Olno, that '

Section 1: The phase 1 final plat creatmg Briscoe Parkway is attached to this ordinance as
Exhibit A and made a part herem is approved

Section2. . It is hereby found and determined that all formal actions of this council concerning
and relaung to the adoption of this legislation were adopted in an open meeting of council, and that
all deliberations of the council and or any of its committees that resulted in such formal action were
in meetings open to the public, in compliance with Section 121.22 of the Ohio Revised Code.

Section 3 ~* Pursuant to Article 6.07(B) of the New Albany Chatter, this ordinance shall become
effective thirty (30) days after adoption.

CERTIFIED AS ADOPTED this day of » 2023.
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Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: Legislation dates:
Prepared: 10/23/2023
Introduced: 11/07/2023
Revised:
Adopted:

Benjamin S. Albrecht Effective:

TLaw Director
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43 723300 P e aat vy N o VA

BRISCOE PARKWAY DEDICATION AND EASEMENTS
PHASE 1

Setuated mn the Sta

ourty of Licking, City of New Albany, and in Lots 20 and 29,

ALBANY DATA CENTER, LLC by dend of record i Instrument Nambes 2022070001 7784,
Ratcrder's Office, Licking County, Ot In Wines Wharml, JOUEY GRISSIM, Auhorrd Sgnacey of NEW ALBANY DATA

CENTER, LLC, has bergun set bus bhand thas__
The undersgnod, MBI HOLIINGS, LLE, & Delaware Lansted bhabality company, by BRENT
R BRADBURY, Trewwer, PJF HOLDINGS, LLC, i Ohio lmaed habality company, by PAUL.
JUDGE. Mansger, snd NEW ALBANY DATA CENTER, LLC, & Delyware lamaed Labality Slonid ond Acpviodged NEW ALBANY DATA CENTER, LLE
n the presence.

By
TONN GRISSTM

STATE OF 0110
COUNTY OF FRANKLIN w

Pefore me,  Notary Tublic i and for said State, perscnally appeared JOIIN GRISSIM.
Authorized Signatory of NEW ALBANY D,

planod ires are wichin Lands ouned by the undersignad sed exsesmants tre hereby reerved terein Sgning of the forrgoung imstrument 1o be has vokinary act and deed and the voluntary at i deed LOCATION MAP AND BACKGROUND DRAWING
for the uses wnd purposes expressed beren of saed NEW ALBANY DATA CENTER, LLC for the uses and purpeses expressed heres prmy ¥
In Witness Therenf, | hirve herrurso set my hand and affixed my official seal tha day &
In Witness Whereof, BRENT B BRADBURY, ARAE of MBS HOLDINGS, LLC. bas o )
hereunto set hus hend this ___ davol My commmsson experes

Signed and Acknowledged M HOLDINGS, 114

At Pt SURVEY DATA:
"y BASIS OF BEARINGS: The beanngs shown hércon are
WRENT K BADRCRY, based on the Ohio State Plane Coordinste System, South Zane,
Tressurer NADEI (1986 Adjmtment) 51id bearmgy originsted from a
ficld traverse which was tied (referenced) to said Ea..!k
Harrison Road, having # bearing of South 08°3103" West, '
COUNEY 0 PRASKLIN Appevolths___Dmyol_ R Eignstd he o of besemgn for i plt.
x Mavor, New Afbary, Otoa
= SOURCE OF DATA: The sources of rocorded survey data
Before me, & Notary Publc @ and for sd Suse, persomally sppesrad BRENT B referemced m the plan and lext of this plat are the records of
BRADBURY, Treaswrer of MR BOLDINGS, LLE, who scknowlbedged the wignmng of the Appeoved tha Day of the the Rosorder’s Office, Licking County, Ohis.
forogoing imstrument b be his vokatary ac sad deed. wnd the vohsstary act s doed of sasd MBS ] = Ciry Engineer, New Ay, Otuo
HOLDINGS, LLC fix the uses and paroses expressed heremn. = IRON PINS: lron pims, where indicaicd hereun, unbess
" ctherwise noted, are to be sct and arc won pipes.
In W Thereof, [ have bereunto set my hand and affixed my official seal thas ____ doy Approved this Dy of thinteon-sixicenths inch imide diameter. thinty inches bong
x 2 n o Ciuncil Representative 1o Planning with 1 plastic plug placed in the top end hearng the initials
My commission expires Commisson, New Albany, b EMIITING.

FERMANENT MARKERS: FPermancat macken, where
ndicated bereom, are o be omc-inch dismeter, thirty-inch

ovedtb___ Devol
= ik e e Fiaing G Jong. volid rom pims, ar¢ 1o be s to monument the pots
T veew Albany, Otio imdicated and arc to be set with the top end Mush with the
g o with an aluminum cap
netallcd. the top of the cap shall
the actual location of the point.
Wi _.i...i.: of, PAUL JUDGE, :.Eu: of PP HOLDINGS, LLL, has hereunto set Approved this Dayol = i llowing the completion of the
! we Dnrect New Ohao
his hand this —— . Foench Lrector bl atrect pavement and wilitics
sl o 10 the Cty of New Albany, Olias eceptance of
ledged thess infrastructurs mprovements. The New Albamy, Ohio,
mow " Approved and sccepted by Ordnance No
o et PIPHOLDINGS, LLe wheeeag a1 of Brimooe Parkweg, shirrs dodeobel Barecn s e T i City Engimeer shall be motified in writing when the markers
the Oty of New Alsarry, Otuo. »ﬂqi al o thas plad thall hecome matl and voud imlews recorded arc i place.
prorio —__
Transferrad this __ duy of _ - ~
0__ Raditer, Ticking Connly, Oluo

SURVEYED & PLATTED
ar

STATEOF 0110

COUNTY OF FRANKLIN s 1
Filnd for recond thin __day ol - m 7\_
»_m M Fee§ Recoeder, Ticking County, Ohao | _

Before me. & Netary Public m and for sand State, perscmally sppessed PAUL JUDGE e e, e & 7 .
Manmger of FIP HOLDINGS, LLC. who scknowledged the signing of the foreg ung msrument e e
15 be his vohurtary sct and dend and the voluntary act sad deed of sad PSP HOLDINGS, LLC [——— e i
for the uses and parpones cxpeessed herein e
In Witness Thereof, | have hereunto set my hand and afived my officisl seal this day We co_ harsby cartify thot we hove wurveyed the
of 0 cbove pramises, prepored the otlochad plat, and that
soid plot i3 comecl, Al dimensions ore in fest ond

My commason expues dacimol parts thersol.

© = ¥on Pin (See Survsy Date)
® = WAG Noi 1o be set
© = Permanent Marker (See Survey Dota)

By
Professional Surveyor No. TBES Oota
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BRISCOE PARKWAY DEDICATION AND EASEMENTS N
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ORDINANCE 0-104-2023

AN ORDINANCE TO APPROVE THE PHASE 2 FINAL PLAT AND
ACCEPT RIGHT-OF-WAY DEDICATION FOR BRISCOE PARKWAY AS
REQUESTED BY THE CITY OF NEW ALBANY g

WHEREAS, an application to approve the phase 2 final plat for ancoe Parkway has been
submitted by the city of New Albany; and N
WHEREAS, the city will be the recipient (grantee) of the tight of way ded1cauon of approxlmately
4.259+/- acres connecting Harrison Road and Clover Valley Road; and

WHEREAS, the New Albany Planning Commission, after review in a pubhc meeting on October
16, 2023, recommended approval of the phase 2 final plat, and :

WHEREAS, the city engineer certifies that ancoe Parkway mee\ts all the requirements of Chapter
1187 of the codified ordinances, storm water tanagement, design requirements and will meet all
other requirements of the city.

NOW, THEREFORE, BE IT ORDAINED by Council for the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that:

Section 1: The phase 2 final plat creatin;g Briscoe Parkway is attached to this ordinance as
Exhibit A and made a part herein is approved.

Section 2. It is hereby found and determined that all formal actions of this council concerning
and relatmg to the adoptlon of this legislation were adopted in an open meeting of council, and that
all dehberatlons of the council and or any of its committees that resulted in such formal action were
in meetmgs open to thé pubhc in compliance with Section 121.22 of the Ohio Revised Code.

Section 3. Pursuant to Article 6.07(B) of the New Albany Charter, this ordinance shall become
effective t}utl?y(?)O) days after adoption.

CERTIFIED AS ADOPTED this day of ,» 2023,
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Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: Legislation dates:
Prepared: 10/23/2023
Introduced: 11/07/2023
Revised:
Adopted:

Benjamin S. Albrecht Effective:

Law Director
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BRISCOE PARKWAY DEDICATION AND EASEMENTS
AR PHASE 2

Quanter Townalup 2, Te 2. Range 15, United Sutes Malewry 4
oF e e o e, nd 4 245 e oo compened of & pof oot Boc of
coweyed o MBJ HOLDINGS, LLC by desds of recond » lorumes Nusbers
022051500) 410, 3101 DAL smd 2RI Recorders Ofce, Lickng Covery.
The undervgned, MILI ILOLDINGS, LLC, s Detewars bantad Labilay company, by BRENT RESERVATION OF EASEMENTS OUTSIDE OF THE FLATTED AREA
B BRADBURY, Tressurer, owner of the lands platted heven, duly sutherized in the prersses, docs. ACROSS DESIGNATEI ARKAS ON COI NEW ALBANY TECH PARK LAND, LLC
ey cery it e plt repeesccts sts “RRISCOX PARKWAY BEDICATION AND LAND
py PILASE 3%, does ‘accept thes plat of sense sad detcates & publc use, 80
- Certexs weas demputed *29 Uiy snd Stroctacape Easemors® wnd shown hereon outsede
Easrments are lmawa over plat 0n “Ulaty and of the 4249 acres of land beng placied s “Bruscoe Purkwuy Dedication snd Essexnerts Phese °
ﬂ..lﬁnl..._ll. Yol ljll-lllli!l.jhil e withan s Jocated adceet 1 “Briscot Prkway Dodcaon end Esswnerts Phase 2° thet ore.
jory Loy gl owned by €01 KEW ALBANY TECH PARK LAND, LLE, aa Ohao bematod bebuiey company
St i (i s v, B i, oren e emaas ¥y dond o recnd m e Nasber IR06001 1176, Acodens Offic, Lickzg Cosy.
> aldorg. ~ ey won
et wtech soemers v Breby racrved. asemen arve thofere o8 ntde of O pleed
ares are within lande owwed by lliitﬂlﬁglglg the Easemerss are hereby reserved in. over and ander arces dempratod on tha plat as “Uhitey
©ics and puposes expesssed heren. and Strectscape Easerners® Uiy and Sireetacepe casernents pemil the Comeructacn, opecstion
wd mezptoance of all public and quee-public ilincs sbove, beeth, and on the sieface of the
round and, where necemary, for the consruchon, operation and memtemance of aervic
connection 1 all adjecend deta sad lands end for sorm webcr ramags, the conetructon, operation
nd merrtenance of bucycle and pedestrien peciways, and lundscoping Mo buiking shall be
e compructed 1 &3y area over whach ceacmaents are bereby rosarved. Essoment areas shown here on
wsi.lsfi.-xnzadhgisqnlz!.gﬁr:hf oxtaude of the platnd arce are whm lands cwned by the underugned end caserncrts are harchy
-nd In Wieenens Whereof, DAVID M. HARRISON, Manager of €O NEW ALBANY TECH
j"l!g% MEIIIOLDINGS, LLC PARK LAND, LLC, hnherruto st bt hand thus _ dov of W30
and Acknewied COINEW ALBANY TRCH
™ R SRABETRY, —— i PRRNLARD LLE, LOCATION AP AND DRAMNG
Tresarer NOT T0 SCALE
[
DAVID M. HARRIZON, Nanager
STATE O7 0180
COUNTY OF FRANKZN = SURVEY DATA:
ocay porscmaly sppeemd TR or dacxsor BASIS OF BEARINGS: The bearings shows heroem
Belore me, o Puble m and for sasd Suase, BRENT B g
E’ﬂ<¢d§.\§i§iﬂhﬂ-ﬁ‘ i%ﬂpﬁs\i’ based on the Ohio State Plane Coordinate Systcm, South Zone,
foregomg. t at . NADS3 (1926 Adjwoncat). Seid besrings originstod from &
licloms me. o Netuey Publc 1n and for sid S quesnaly ypowsd DAVID M. 4 ) -
TIQLDINGS, L1 for the uacs and purposes exprossad heern l-”ﬂggh.s-‘- o Mos NEW ALBANY —_m'~>ﬂ gﬂ'.n-ﬂh-it” field i:i“uﬁil[-.“i‘:l%%ﬁ
s nowlodged of faregong snstruenent 10 yohutary act ystem orvations obscrvitions sclectod
o ks Thameok, | heve berecno st my band and o oy offcial sea th —dn volrtary 36 st dosd of sasd CO1 W ALBANY TECH PARK LAND, LLE or the wes Franklin Cousty Engimecriay Departrucnt momments Fraak 20
. and papows expressed beren sad Frank B?I—Illﬂgw&r...ﬁ.:e_l
coommuon epaw_____ . x ° South OF°! oat,
o i . - ot —n pfcsiontrantovis obumia b
¥ i mllrs..l »_ bt is dcaiguoted the "Dasia of bearinga” for this plat

—_— SOURCE OF DATA: The sowrces of rocendod swrvey dots
Notary 3 Siate of Moo referenced ia the plan snd trxd of this plat see the Peords of

ot Ay

RESEKYATION OF EASEMENTS GUTEIDE OF THE PLATTED ARZA
ACROSS DESIGNATED ARRAS ON CO1 KEW ALDANY 75, LAC LAND IRON FINS: lron pios, where indiceted heroon, waless

a.vn-.a-at.:-s.....n..s.,aniﬂ
Certain arves denignated *25° Utility and Streetscape Esscent’ snd shown hareon outande Girtecn-sintoonths inch inaide dismetcr. thisty inchos
of the 4 240 acres of Land beug plaoed as “Briscos Purkwey Dedication and Eavarmects Phone 2 ..B_.nnn._n.r:ril?s‘lui-a?&tr
Laeds focoted o y Docsaon ot are EMHTINC.
owned by COI NEW ALBANY 75, LLC, a6 Obio temited bhabuléy compeny by deed of recond i
brotruamers Number ‘Recorders Offics, Lickmg Covrsy, Approvedttes __ Deyol PERMANENT MARKERS: Permment mocken, where
b Otwo o Mayor, Noew Albamy, Obso lhn.&rn!’!t!b-vrli.."l
Essernants are hereby toserved m, over ) wader artes dengnated om G plat a0 *Unbey salid irom pina, are 10 be scl 1o menument Bhe pomts
nd Strectrcape Easermees” Elﬂﬁilﬂ!ﬂ-ﬂl?”‘hg Hﬂ.l!tti-ﬁ!.{l:.ﬁi
oad mamsenance of o) publec and quam-public skt sbove, bencath, d on the meface of the Asproved e Devef .Rp!ﬁqﬂllﬂ.lit#lbl'hﬂ
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ORDINANCE 0-105-2023

AN ORDINANCE TO APPROVE THE FINAL PLAT FOR- TI;I\(E RE-
SUBDIVISION OF LOTS 4, 5 & 6A WITHIN THE. HAWKSMOOR
SUBDIVISION ON 2.456 +/- ACRES GENERALLY LOCATED ALOISG
THE NORTH SIDE OF HAWKSMOOR DRIVE AS REQUESTED BY
ANDREW & LISA RUMPKE

"'\. -l

WHEREAS, an application to approve the final plat for the re-subd1v1810ns‘ of lots 4, 5 & 6a
Hawksmoor has been submitted; and « S '_!'

WHEREAS, New Albany Codified Ordinance Chapter* 1187 requlxes approval of the final plat by

council; and G

WHEREAS, the New Albany Planning Comszslon after»rgwew dunng a public meeting on May
15, 2023, recommended approval of thl final plat; and \\*

WHEREAS, the city engineer cemﬁes that
subdivision meets all the reqmrement& of. hapter 1187 of the codlﬁed ordinances, storm water
management, design reqmrements and wﬂlm et all other requirements of the city.

NOW, THEREFORE ;‘PE IT ORDAINEE“by Council for the City of New Albany, Counties of
Franklin and ]'_.1ck1ng, State; of Ohlo that,

Section1. That the smd ﬁnal plat. for the amended plat of lots 4, 5 & 6a within the Hawksmoor
subd1v1510n 1s Ettached to thls ordmance as Exhibit A and made a part herein is approved.

Secuon 2. Itis hgteby found and determined that all formal actions of this council concerning
and relaung to ‘the adopﬁon of this legislation were adopted in an open rneetmg of the council, and
that all dehberatlons of the council and or any of its committees that resulted in such formal action
were in meetings open to the public, in compliance with all legal requitements, including Section
121.22 of the Ohio Revised Code.

Section3.  Pursuant to Article 6.07(B) of the New Albany Charter, this ordinance shall become
effective thirty (30) days after adoption.

CERTIFIED AS ADOPTED this day of » 2023.

0-105-2023 Page 1 of 2



Attest:

Sloan T. Spalding Jennifer H. Mason
Mayor Clerk of Council
Approved as to form: Legislation dates:

Prepared: 10/20/2023
Introduced:  11/07/2023
Revised:

Adopted:

Benjamin S. Albrecht, Law Director Effective:
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Exhibit A - 0-105-2023

Situated in State of Ohio, County of Franklin, City of New Albany, located in
Quarter Townships 3 and 4, Township 2, Range 16, United States Military Lands,
containing 2.456 acres of land, more or less, said 2.456 acres being a
resubdivision of all of Lot 6a as numbered and delineated upon the record plat of
"RE-SUBDIVISION OF LOT 6a OF HAWKSMOOR", of record in Plat Book 119, Page
95, which contains 1.141 acres, all of said Lot Ba standing in the name of Andrew
M. Rumpke and Lisa Canos Rumpke of record in Instrument Number
202307110068283, a 0.585 acre tract, as conveyed to Andrew M. Rumpke and Lisa
Canos Rumpke of record in Instrument Number 202307110068263, and all of Lots 4
& 5 of "HAWKSMOOR", of record in Plat Book 106, Page 10, all of said Lots 4 & 5§
standing in the name of Andrew M. Rumpke and Lisa Canos Rumpke of record in
Instrument Numbers 201109010109415 & 201110120129966, all being of record in
Recorder's Office, Franklin County, Ohio.

The undersigned, Andrew M. Rumpke and Lisa Canos Rumpke, authorized
signatures, do hereby eertify that this plat correctly represents its “Re-Subdivision
of Lots 4, 5 & 6a of Hawksmoor”, containing Lot 6b, and does hereby accept this
plat of the same.

Easements are hereby reserved in, over and under areas hereby platted, and
designated on this plat as “Easement” or “Drainage Easement” for the

and e of all public and quasi public utilities
above and beneath the surfacu of the ground and, where necessary, for the
and of service to all adjacent
lots and lands and for storm water u;amige Within those areas designated
"Drainage Easement” on lhls plat, an additi is hereby for
the purpose of i and ing major storm water

drainage swales and or D!hl:r storm water drainage facilities. No above grade
structures, dams or other obstructions to the flow of storm water runoff are

within the Drai areas as dell on this plat unless
approved by the City Engineer, City of New Albany.

All easements within the building selback lines for general utility and drainage
purposes shall be land: d per the H. Land: Plan and
by the A iat Inc.

STATE OF OHIO
COUNTY OF FRANKLUIN ss:

Before me, a Notary Public in and for said State, personally appeared

authorized signer, who acknowledged the signing the foregoing
instrument to be their free and voluntary act and deed for the uses and
purposes expressed therein.

Witness Thereof, | have hereunto set my hand and affixed my official seal this

day of 2023

My Commission expires.

Notary Public, State of Ohio

In Witness Whereof, Andrew M. Rumpke and Lisa Canos Rumpke, Authorized
Signature, has hereunto set their hand this day of . 2023.

Signed and acknowledged Andrew M. Rumpke & Lisa Canos Rumpke
In the presence of:

By
Witness
Title,
By
Witness
Title

STATE OF OHIO
COUNTY OF FRANKLIN ss:

Before me, a Notaly Public in and for said State, personally appeared

d signer, who the signing the foregoing
instrument to be their free and voluntary act and deed for the uses and
purposes expressed therein.

Witness Thereof, | have hereunto set my hand and affixed my official seal this

day of 2023,

My C expires

Notary Public, State of Ohio

RE-SUBDIVISION OF LOTS
4,5 & 6a OF HAWKSMOOR
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SURVEY DATA:

BASIS OF BEARINGS: The bearings shown on this plat were transferred from a
GPS survey of Franklin County Monuments “FCGS 9913-B” and "FCGS 9914.8"
performed by the Franklin County Engineer’s Office, which was based on the Ohio
State Plane Coordinate System, Ohio South Zone, NADS83 (1986 adjustment) and
determines the bearing between said monuments as N 10* 32" 24" E.

SOURCE OF DATA: The sources of recorded survey data are the records of the
Franklin County, Chio, Recorder, referenced in the plan and text of this plat.

IRON PINS, where indicated, unless otherwise noled, are to be set and are iron
pipes, thirteen-sixteenths inch inside diameter, thirty inches long with a plastic cap
placed in the top bearing the inscription "ADVANCED". These markers shall be set
following the ion of the constr i llation of the street and
utilities and prior to the Village of New Albany, Ohio's acceptance of these
subdivision improvements. The New Albany, Ohio, Municipal Engineer shall be
notified In writing by the surveyor when the markers are in place.

PERMANENT MARKERS: Permanent markers, where indicated hereon, are to be
inch long, solid iron pins, are to be set with the top end
flush with the surface of the ground and then capped with an aluminum cap
stamped “"ADVANCED". Once installed, the top of the cap shall be marked
(punched) to record the actual location of the point. These markers shall be set

the ion of the constr ation of the street p. and
utilities and prior to the Village of New Albany, Ohio's acceptance of these
subdivision Improvements, The New Albany, Ohio, Municipal Engineer shall be
notified in writing by the surveyor when the markers are in place.

Approved this
2023

Approved this
2023

Approved this
2023

Approved this
2023

Approved this
2023

and

day of

day of

day of

Mayor, New Albany, Ohio

day of

Municipal Engineer, New Albany, Ohio

day of

Council Representative to Planning
Commission, New Albany, Ohio

Chairperson, Planning Commission
New Albany, Ohio

by

Finance Director, New Albany, Ohio

No. passed . 2023,

by the Council for the City of New Albany, Ohio. Approval of this plat shall

become null and void unless recorded prior to

Transferred this

day of

2023,

Filed for record this day of
, 2023 at M.

Fee$

File No.
Recorded this
2023

Plat Book

day of

Auditor, Franklin County, Ohio

Deputy Auditor, Franklin County, Ohio

Recorder, Franklin County, Ohia

Pages

Deputy Recorder, Franklin County, Chio

We do hereby certify that we have surveyed the above premises, prepared the
attached plat, and that said plat is correct. All dimensions are in feet and decimal

parts thereof.

© = lron Pin S

et

@ = Permanent Marker
@ = [ron Pin Found
A = PK Nail Found

By

Ganhonna, Ohio 43230

ADVANCED ph 614.428.7750

ClVIL DESIGN fas 614.428.775%
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RESOLUTION R-46-2023

A RESOLUTION TO AMEND THE OAK GROVE II COMMUNITY
REINVESTMENT AREA TO ADD APPROXIMATELY 84.772 +/- ACRES
TO THAT AREA, CONFIRMING THE DESIGNATION OF A HOUSING
OFFICER AND THE CREATION OF A COMMUNITY
REINVESTMENT AREA HOUSING COUNCIL AND TAX INCENTIVE
REVIEW COUNCILS, AND TO EXPAND THE OAK GROVE 11
ECONOMIC OPPORTUNITY ZONE TO ADD THAT AREA

WHEREAS, the Council of the City of New Albany, Ohio (the “City”) desires to pursue all
reasonable and legitimate incentive measures to assist and encourage development in specific areas
of the City that have not enjoyed sufficient remvestm t in‘new construcﬁon, and

WHEREAS, Council, by its Resolution Nc:l(iR -17-09 adgpted March 3, 2009, designated the Oak
Grove II Community Reinvestment Area (the “Original Oak Grove II Area”), and by each of its
Resolutions No. R-41-2010 adopted July: 6, 2@‘1Q€\ R—72—201‘D adopted November 16, 2010, R-53-
2012 adopted October 2, 2012, R-26-201 \e‘d ,August,ﬁ 2013, R-72-2014 adopted September
16, 2014, R-49-2015 adopted Noverriber 17 2015 , Red52G adopted November 1, 2016, R-02-2017
adopted February 7, 2017, R-17-2018 adopted July 17, 2018, R-41-2018 adopted November 6, 2018,
R-50-2018 adopted December 10; 2018, R05-2019 adopted February 19, 2019, R-37-2019 adopted
on August 6, 2019, R-15- 2021 adopted on Ap’nl 672021, R-46-2021 adopted September 21, 2021, R-
09-2022 adopted on February 1, 2022, R=18-2022 adopted on May 3, 2022, R-38-2022 adopted on
November 15, 2022, and R-21 2023 adopted on April 18, 2023, expanded that Original Oak Grove
IT Area (as expanded to date {the “Current Oak Grove II Area”), which enabled the City to offer in
that Current*Qak Gro‘ve II Arei teal property tax exemptions on the construction of certain new
structures. and the' remodehng of certain existing structures as described in Ohio Revised Code

AS,‘the City d ires to promote commercial and industrial development in an additional
tigGious to the Current Oak Grove II Area, which contiguous atea includes approximately

WHEREAS, the City believes that the redevelopment of the Oak Grove II Expansion Area would
encourage economic stability, maintain real propetty values, and generate new employment
opportunities and desires to designate the Oak Grove II Expansion Area as a community
reinvestment area pursuant to R.C. Sections 3735.65 to 3735.70; and

WHEREAS, that Survey shows the facts and conditions relating to existing housing and
commercial structures and undeveloped land in the Oak Grove II Expansion Area, including,

R-46-2023 Page 1 of 4



among other things, evidence of deterioration and lack of new construction, or tepair or
rehabilitation of structures in that Oak Grove II Expansion Area; and

WHEREAS, the construction of new commercial or industrial structures in the Oak Grove II
Expansion Area constitutes a public purpose for which real property tax exemptions may be
granted; and

WHEREAS, the City created an economic opportunity zone (the "Oak Grove II EOZ") to
encourage commercial and other business development in the City, and now the. C1ty, to consistently
presetve areas and zones, wishes to expand the Oak Grove II EOZ in :r':onj ingtion with the
expansion of the Oak Grove II CRA so that the two, when mapped ‘have the same area and
boundaries;

NOW, THEREFORE, BE IT RESOLVED by Council for the c1ty o£ New Albany, g{s’un&es of
Franklin and Licking, State of Ohio, that: S e “ w_\.\‘ o

. “
J',Z-

Section 1. Conditions in the Oak Grove II Expansnon Area Based on the ﬁnchngs in the Survey
and on this Council’s own knowledge of the facts and conditions .emsuggnm the Oak Grove II
Expansion Area, this Council hereby finds that the,:‘Oak* Srove —E:égpansmn Area is one in which
housing facilities or structures of historical s cé.nc are located aﬁd new housing construction
and repair of existing facilities or structures ar discourageds:. v

'&
a\:{ded CRA. This Counc1l hereby designates the Oak

Section 2. Creatlon of Oak Grove

commercial and/ or industrial sg:;g:Me \orisistent with the apphcable zoning regulahons within the
Oak Grove II CRA will b‘ﬁ‘hgfbl'” & xemptions provided for in Section 3 of this Resolution,

and residential remodehng or . '-‘- es, including, but not limited to, multi-family
ini émodeling thereof, shall not be eligible for the

Section 3. Tax Exemptlons i ﬂ:@’Oak Grove II CRA. Within the Oak Grove II CRA, the
percentage of ‘the tax' exemption on the increase in the assessed valuation resulting from
nnprovements to commercial and industrial real property and the term of those exempuons shall be
negotlated in“advance of construction occurring according to the rules outlined in R.C. Section
3735.67:. The:City has ‘the authority to negotiate, approve or deny any request for such a tax
exemptiofii The results of the negotiation as approved by this Council will be set forth in writing in a
Community R;mvcsnnent Area Agreement as provided in R.C. Section 3735.671. If the newly
constructed structure qualifies for an exemption, during the petiod of the exemption the exempted
percentage of the value of the structure shall not be considered to be an improvement on the land
on which it is located for the purpose of real property taxation.

The Mayor, the City Manager, the City Community Development Director, and the City Economic
Development Manager, or any one of them, are hereby authorized to give any and all notices on
behalf of this Council that may be required by law, including, without limitation, those notices
required by R.C. Sections 3735.671, 3537.673 and 5709.83, in connection with the consideration,
approval or entering into of any agreements under R.C. Section 3735.671.

R-46-2023 Page 2 of 4



Section 4. Designation of Housing Officer. To administer and implement the provisions of this
Resolution, the Council hereby confirms the pror designation of the City Manager as the Housing
Officer for the Oak Grove II CRA as described in R.C. Sections 3735.65 to 3735.70.

Section 5. Housing Council and Tax Incentive Review Councils. This Council hereby confirms
the prior creation of a Community Reinvestment Area Housing Council (the “Housing Council”)
for the Oak Grove II CRA. That Housing Council is composed of two members appointed by the
Mayor, two members appomted by this Council and one member appointed by the City’s Municipal
Planning Commission. A majority of those five members shall appoint two additional members who
shall be residents of the City. Terms of the members of the Housing Counql%hall‘h" ithree years. An
unexpired term tesulting from a vacancy in the Housing Council shall be ﬁlled in the'sg%me manner
as the initial appointment was made. The Housing Council shall make an ahnual mspecuon of the
properties within the Oak Grove II CRA for which an exempuoﬁ/ Has beéfi granted __”4der R.C.

Section 3735.69. The Housing Council also shall also hear appeglg“under R.C. Sec Hon 373270

The “Franklin County Tax Incentive Review Council” ,and the g, ckmg COL\inty “Tax Incentive
Review Council” (each a “TIRC”) were both prevmusly created pursuapt to R, é Section 5709.85.
Each TIRC reviews annually the compliance of 359,}!1, ‘agreement i plying the granting of
exemptions for commercial or industrial real property iffipfov etits undet R.C. Section 3735.671
and makes written recommendations to this Council as to continuing, modlfymg or terminating each

agreement based upon the performance of each agreement. ™ o

Section 6. Resolution to be Forwarded and Published. The Housmg Officer or the Housing
Officer’s designee is hereby authorized and ditected to forward a copy of this Resolution to the
Franklin County Auditor or the Llckmg County Auditor, as apphcable, and to cause to be published
a copy of this Resolution in a newspaper of general circulation in the City once per week for two
consecutive weeks followmg its adopuon

Section 7. Authonzatlon to Peuuon the State of Ohio Director of Development. The Housing
Officer, or the Housing Officer’s des1gnee is hereby authorized and directed, on behalf of the City,
to petition the “State Dn:ector of Devélopment, in accordance with R.C. Section 3735.66, for
confirmation of the Oak Grove 11 CRA as expanded to include the Oak Grove II Expansion Area.

Section’ 8. Open Meetmg “TheCouncil hereby finds and determines that all formal actions relative
to the: passage of this; Resolution were taken in an open meeting of this Council and any of its
comrrnftees and that all dehberauons of this Council and of its committees that resulted in formal
action wete taken in meetings open to the public in full compliance with the applicable legal
requirements; including R.C. Section 121.22.

Section 9. Efféctive Date. Pursuant to Asticle 6.07 of the New Albany Charter, this Resolution
shall take effect upon adoption.

CERTIFIED AS ADOPTED this day of » 2023.
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Attest:

Sloan T. Spalding Jennifer H. Mason
Mayor Clerk of Council

Approved as to form:
Legislation dates:
Prepared: 10/27/2023
Introduced: 11/07/2023
Revised:

Benjan?in S. Albrecht i];?f?z:iii:

Law Director
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EXHIBIT A - R-46-2023

PARCEL MAP

The colored areas on the attached map specifically identify and depict the Parcels and constitute part
of Exhibit A.
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RESOLUTION R-47-2023

A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO ENTER
INTO A COOPERATIVE AGREEMENT WITH THE NEW ALBANY
COMPANY LLC FOR THE PURPOSE OF MEMORIALIZING CERTAIN
COMMITMENTS

cooperauvely to pursue a comprehensive approach to planmng and developmg the New Albany
Village Center; and

WHEREAS, the Village Center is the core of the community and serves as a central location for a
mix of unique and complimentary civic, social, recreatlonal residential;- dJmng, and other commercial
uses; and I

WHEREAS, as the owner of a signiﬁcanti amount of iinprovéd and unimproved real property
within the Village Center and elsewhere in New Albany, the New Albany Company shares in the
city’s vision to maintain and enhance the wbrancy and success of the Village Center; and

WHEREAS, anuc1pated public and private improvements and development in the coming years
have caused the city and the Neéw Albany Company to proactively contemplate the infrastructure
needs of the Village Centet and beyond and

WHEREAS, this agreement is mtended to memonahze the parties’ mutual understandings and
agreements regardmg thelr respect\ve development initiatives and those which are of shared interest.

NOW, THEREFORE be it resolved by the Council of the City of New Albany, Counties of
Franklln and’ Licking,: State of Ohio, that;

Sect10n1 The c1ty manager is hereby authotized and directed to enter into a Cooperative
Agtreement;’ the same ot substantially similar to Exhibit A, with the New Albany Company.

Section 2. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meenng of the council, and
that all deliberations of the council and or any of its committees that resulted in such formal action
were in meetings open to the public, in compliance with all legal requirements, including Section
121.22 of the Ohio Revised Code.

Section 3. Pursuant to Article 6.07(a) of the New Albany Charter, this resolution shall take
effect upon adoption.
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CERTIFIED AS ADOPTED this day of s 2023.

Attest:
Sloan T. Spalding Jennifer H. Mason
Mayor Clerk of Council
Approved as to form: Legislation dates:
Prepared: 10/04/2023
Introduced: 11/07/2023
Revised:
Adopted:
Ben Albrecht Effective:

Law Director
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EXHIBIT A — R-47-2023

COOPERATIVE AGREEMENT

THIS COOPERATIVE AGREEMENT (this “Agreement”) is made and entered into so
as to be effective on the last date of signature below (the “Effective Date”), by and between THE
NEW ALBANY COMPANY LLC, a Delaware limited liability company with its address at
8000 Walton Parkway, Suite 120, New Albany, Ohio 43054 (“NACO”), and the CITY OF
NEW ALBANY, an Ohio charter municipality having its address at 99 W. Main Street, New
Albany, Ohio 43054 (“City”).

RECITALS:

WHEREAS, over the past three decades, City and NACO have undertaken significant
planning efforts with respect to, and have invested significant resources in, the area of the
municipality that is generally known as the “Village Center”, which is generally identified in
Exhibit A (attached hereto and incorporated herein by reference); and

WHEREAS, the Village Center is the core of the community and serves as a central
location for a mix of unique and complimentary civic, social, recreational, residential, dining,
and other commercial uses; and

WHEREAS, as the owner of a significant amount of improved and unimproved real
property within the Village Center and elsewhere in New Albany, NACO shares in the City’s
vision to maintain and enhance the vibrancy and success of the Village Center; and

WHEREAS, anticipated public and private development have caused the City and NACO
to proactively contemplate the infrastructure needs of the Village Center and beyond; and

WHEREAS, this Agreement is intended to memorialize the parties’ mutual
understandings and agreements regarding their respective development initiatives and those
which are of shared interest.

NOW, THEREFORE, in consideration of the mutual covenants set forth herein and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
the parties hereto agree as follows:

AGREEMENT:

1. Purpose of Agreement.

(A)  Generally. It is intended that this Agreement will in some instances create
binding commitments on behalf of City and/or NACO, and in others will provide the parties’
agreed-upon framework with respect to further required actions. City and NACO agree that the



following projects and infrastructure (collectively, the “Projects™) are of mutual interest. These
are further defined and described throughout this Agreement:

@) Market Street Extension;

(i1)  Rose Run Park II;

(iii)  Parking Structure behind Village Hall; and
(iv)  Ganton Parkway Extension.

(B) Affiliated Persons and Entities. It is contemplated that some of NACO’s
obligations under this Agreement pertain to real property that is or may be owned by persons
having an ownership interest in NACO or by other business entities that are wholly owned by
such persons (such NACO-related persons and business entities to be referred to herein as
“Affiliates”). NACO shall cause the Affiliates to take all actions necessary in order to allow
NACO to fulfill its obligations hereunder. When the term “NACO” is used, it will include the
relevant Affiliates when the context requires even if the term “Affiliates” is not expressly used.

2. Village Center Master Planning.

(A) Plan Update. City and NACO desire to engage in a study to identify mutual goals
and objectives for portions of the Village Center to both facilitate the City’s goals with respect to
public improvements and to assist in expediting NACO’s efforts to develop or redevelop certain
properties that it owns therein (such study to be referred to herein as the “Area Study”). In order
to further these efforts, City and NACO agree to make their representatives available to meet on
a regular and continuing basis, beginning as soon as reasonably practical following the Effective
Date. The City staff and NACO shall work cooperatively and diligently to (i) define, prior to the
end of 2023, a scope of topics to be addressed, and the portions of the Village Center to be
included, in the Area Study, and (ii) create and agree upon the final form of the Area Study by no
later than September 30, 2024. City shall be responsible for drafting and creating the Area Study
at its expense, provided that the costs of engaging any consultants that NACO utilizes while
participating in this planning effort shall be paid by NACO.

(B)  Former Gas Station and Police Station Sites.

1) Redevelopment. No later than the date that is ninety (90) days following
the completion of the Area Study to the mutual satisfaction of City and NACO, NACO
shall file an application for a certificate of appropriateness (a “COA Application”) for
redevelopment of all of the real property located to the north of Rose Run Creek and
upon which the former Duke and Duchess gas station and the former police station are or
were located. The COA shall include a development proposal for the development of at
least two buildings containing first floor retail, restaurant, office, and/or commercial uses
with one or more additional floors including office and/or residential uses. If residential
uses are included in any building located on the former Duke and Duchess gas station site
and/or the former police station site, parking for those residential uses shall be provided
on-site and will not utilize the Parking Structure (non-residential uses shall be permitted
to use the Parking Structure). Once filed, NACO shall diligently pursue the approval of
the COA Application by the City’s Architectural Review Board (“ARB”).



(i)  Demolition. Prior to February 1, 2024, NACO shall complete (at its sole
expense) the demolition of the building which formerly included the convenience store
for the Duke and Duchess gas station and the building which formerly was a police
station. NACO shall then make commercially reasonable efforts to complete
construction of at least one building and related improvements as detailed in the
approved COA Application such that a certificate of occupancy is issued for a building
that is a part thereof no later than the date that is eighteen (18) months following the date
when the ARB’s action to approve the COA Application becomes legally effective. All
of the timing requirements in this paragraph may be delayed based on so-called “Force
Majeure Events”, such as acts of God, strikes, wars, or other similar extraordinary events.

3. Market Street Extension.

(A)  General Project Description. The “Market Street Extension” encompasses the
construction of an extension of the public street known as Market Street from its existing
terminus at State Route 605/Reynoldsburg-New Albany Road (“RNA Road”) eastward and
northward to the intersection of U.S Route 62 and 3™ Street, as generally depicted in Exhibit B
(attached hereto and incorporated herein by reference), as well as related improvements as
described in Section 2(B).

(B)  Project Scope. The Market Street Extension shall include the following
improvements:

(i) Installation of pavement, vehicular and pedestrian signage, street trees,
streetlights, leisure trail on west side of Market Street extension, landscaping, and other
customary improvements related to a public street (collectively, the “Extension Vehicular

and Pedestrian Improvements™);

(i)  Traffic circle at the intersection of Market Street and RNA Road (the
“New Traffic Circle™);

(ili) Improvements to the intersection of the Market Street Extension and East
Dublin-Granville Road, at the location where the southern portion of 3™ Street presently
terminates at East Dublin-Granville Road, so as to create a stop condition for vehicular
traffic (the “D-G Road Intersection Improvements”);

(iv)  Improvements to the intersection of U.S. Route 62 and 3™ Street (the
“U.S. 62 Intersection Improvements™), as detailed further in Section 2.F;

(v)  Improvements to existing 3™ Street from the U.S. Route 62 Intersection
Improvements on the north to connect with the D-G Road Intersection Improvements on
the south and to accommodate a widening of 3™ Street and the flow of additional
vehicular traffic (the “3™ Street Improvements”);



(vi)  Extension of a 12-inch waterline in the location and for a distance which is
generally identified in Exhibit B (the “Extension Waterline”), along with fire hydrants as
detailed on an approved final plat;

(vii)) Regional stormwater basins (collectively, the “Regional Basins”) to
accept, retain, clean, and release storm water runoff from the Market Street Extension and
from private development sites within the area that is generally depicted in Exhibit C,
which is attached hereto and incorporated herein by reference (the “Drainage Area”);

(viii) Drainage lines necessary to collect storm water runoff from the Market
Street Extension and the Drainage Area (the “Drainage Lines”); and

(ix) Landscaping around the Regional Basins, including but not limited to
grass, tree, and shrub plantings as well as mounding on the south and east sides of the
Regional Basins, as detailed more specifically in Section 2(E) (the “Basin Landscaping”).

(C)  Construction and Timing. City shall be responsible for constructing the Market
Street Extension at its sole cost and expense except as otherwise provided in this Agreement.
Construction shall commence on or after the date when the Plat (such term being later defined
herein) is recorded, and shall be substantially completed no later than December 31, 2025,
subject to Force Majeure Events. The Market Street Extension shall be deemed to be
“substantially completed” when the entire public street which is included within that Project is
open for public use by vehicular traffic and the Regional Basins and Drainage Lines have been
installed and are operational. All aspects of the Market Street Extension as set forth in Section
2(B) shall be completed by City in their entirety by no later than June 30, 2026. All dates for
performance as provided in this paragraph are subject to delays caused by Force Majeure Events

(D) NACO Obligations. With regard to the Market Street Extension:

@) Dedications. NACO and its Affiliates shall dedicate, by their execution of
that certain plat known as Market Street, Reynoldsburg-New Albany Road, Dublin-
Granville Road, Third Street & Main Street Dedication and Easements, approved by New
Albany City Council in Resolution Number R-58-2023 (the “Plat”), necessary right-of-
way to City, at no charge, from real property that is under their respective ownership, in
order to facilitate construction of the Extension Vehicular and Pedestrian Improvements,
the New Traffic Circle, the D-G Road Intersection Improvements, the 3™ Street
Improvements, and the U.S. 62 Intersection Improvements. NACO and its Affiliates
shall execute the Plat as soon as reasonably practical following the date when City
provides a mylar copy to them for signatures.

(i)  Utilities Easements. If necessary due to lack of space within the right-of-
way to be dedicated to the City pursuant to the immediately preceding subsection, NACO
and/or its Affiliates shall (a) grant an easement to City, not to exceed 10 feet in width
from the edge of each side of the right-of-way of the Market Street Extension and at no
charge to City, to accommodate construction, operation, and maintenance of the
Extension Waterline (the “Waterline Easement™), and (b) grant necessary easements to



City, not to exceed 10 feet in width from either or both edges of the right-of-way of the
Market Street Extension and which may overlap the Waterline Easement, and at no
charge to City, to accommodate the construction, operation, and maintenance of the
private utility lines (collectively, the “Private Utilities Easements™).

(iii) Basin Easements. NACO and/or its Affiliates shall grant necessary
easements to City, with sizes and locations be mutually agreed upon by City and NACO
and at no charge to City, to accommodate the construction, operation, and maintenance of
the Regional Basins (collectively, the “Basin Easements”). The Basin Easements shall be
created by, and their locations shall be identified in, the Plat, provided that City, NACO,
and/or its Affiliates (as applicable) shall negotiate cooperatively and diligently to agree
upon and execute, within ninety (90) days following the Effective Date the forms of one
or more instruments to be recorded (the “Basin Easement Agreement(s)”) which will
provide additional details as to the parties’ rights and obligations relating to each of the
Basin Easements.

(iv) Drainage Easements. NACO and/or its Affiliates shall grant necessary
easements to City, at widths and locations to be mutually agreed upon by City and NACO
and at no charge to City, to accommodate the construction, operation, and maintenance of
the Drainage Lines (the “Drainage Easements”). The Drainage Easements shall be
created by, and their locations shall be identified in, the Plat, provided that City , NACO,
and/or its Affiliates (as applicable) shall negotiate cooperatively and diligently to agree
upon and execute, within ninety (90) days following the Effective Date the forms of one
or more instruments to be recorded (the “Drainage Easement Agreement(s)”) which will
provide additional details as to the parties’ rights and obligations relating to each of the
Drainage Easements.

V) Landscaping Easements. NACO and/or its Affiliates shall grant necessary
easements to City for the installation, maintenance, and replacement of the Basin
Landscaping (the “Landscaping Easements”). The Landscaping Easements shall be
created by, and their locations shall be identified in, the Plat, provided that City, NACO,
and/or its Affiliates (as applicable) shall negotiate cooperatively and diligently to agree
upon diligently to agree upon and execute, within ninety (90) days following the
Effective Date, the forms of one or more instruments to be recorded (the “Landscaping
Easement Agreement(s)”) which will provide additional details as to the parties’ rights
and obligations relating to each of the Drainage Easements.

(vi)  Existing Leases. To the extent that any existing leases of real property or
improvements owned by NACO and/or its Affiliates need to be terminated in order to
facilitate the construction and/or operation of any portion of the Market Street Extension,
they shall terminate such leases. Such terminations will occur within a timeframe that
allows them to be effective prior to commencement of construction of the relevant phase
of the Market Street Extension.

(vii) Authority of City Manager. By approving legislation or a resolution to
approve this Agreement, City Council authorizes the City Manager to negotiate, accept,



execute, and cause to be recorded any instruments creating the Private Utilities
Easements, the Basin Easements, the Drainage Easements, and the Landscaping
Easements without the requirement of further action by City Council. Should NACO
desire to relocate any of the aforementioned easements in the future, the City and NACO
shall work cooperatively to identify mutually acceptable modified locations for the Basin
Easements, provided that any modifications to the original recorded instruments relating
to such easements shall require the prior approval of City Council.

(E)  Regional Stormwater Basins. City will install and construct the Regional Basins
at its sole cost and expense. City and NACO have agreed upon a final landscaping plan for areas
near and around the Regional Basins, which is attached hereto and incorporated herein by
reference as Exhibit D (the “Regional Basin Landscaping Plan™). City has provided a proposed
landscaping plan to NACO for its review. Once the parties agree upon the final form of the
landscaping plan, then they shall work cooperatively to identify those portions of the landscaping
which would be customary for City projects of this type, and which will include mounding on
the south and east sides of the Regional Basins (the “Baseline Basin Landscaping”). Any
landscaping that is detailed in the agreed-upon landscaping plan which is in addition or
supplementary to the Baseline Basin Landscaping (the “Supplemental Basin Landscaping”) shall
be installed by City at the same time as the Baseline Basin Landscaping. NACO shall reimburse
the City for the costs of the Supplemental Basin Landscaping within thirty (30) days after the
completion of installation and the delivery of a detailed written invoice for the same to NACO.

Following installation of the Regional Basins, the Baseline Basin Landscaping, and the
Supplemental Basin Landscaping, City will be responsible for maintaining the Regional Basins
at its expense, and NACO shall be responsible for maintaining (at its expense) the Baseline Basin
Landscaping and Supplemental Basin Landscaping at its expense. The rights and obligations of
City and NACO with respect to maintenance of the Regional Basins, the Baseline Basin
Landscaping, and the Supplemental Basin Landscaping shall be set forth in one or more written
casement agreements as contemplated in Section 2(D).

(F)  U.S. 62 Intersection Improvements. The provisions of this Section 3(F) shall
apply to the U.S. 62 Intersection Improvements, in addition to any other terms, provisions, and
requirements relating thereto as provided elsewhere in this Agreement.

@) Driving School Parcel. NACO is the owner of that certain improved
parcel of real property which is known on the Effective Date as Franklin County Auditor
Parcel Number 222-000066, as generally illustrated in Exhibit E (attached hereto and
incorporated herein by reference (the “Driving School Parcel”). In order to
accommodate the construction of the U.S. 62 Intersection Improvements, it will be
necessary to demolish an existing building found on the Driving School Property. NACO
shall be responsible for completing such demolition, provided, however, that it shall not
be required to commence such demolition until it has been provided with at least 90 days’
prior written notice from City of the need for the demolition to be completed. Following
its provision of such notice and the passage of at least 90 days thereafter, NACO shall
commence and diligently pursue the completion of the demolition of the building and all



other improvements located on the Driving School Parcel. Once such demolition is
complete, NACO shall provide City with copies of invoices detailing the costs and
expenses incurred by NACO relating to the demolition. The City Manager then shall
have the right to reasonably review the same and City shall reimburse NACO for said
costs and expenses within 30 days after the receipt of the invoices. At least 15 days prior
to commencing the demolition of the building and other improvements on the Driving
School Parcel, NACO shall provide City with a written estimate of the costs and
expenses to be incurred in association therewith for the reasonable review and approval
of the City Manager.

Following the demolition contemplated in the immediately preceding paragraph,
City shall construct the U.S. 62 Intersection Improvements in accordance with plans that
are reasonably reviewed and approved by NACO. Upon completion of the U.S. 62
Intersection Improvements, the Driving School Parcel shall have the right to a full
movement vehicular access point on U.S. Route 62 in a location that aligns with an
extension of a public alley extending from U.S. Route 62 northward and westward to the
eastern edge of the right-of-way of 3™ Street, as illustrated in Exhibit F (the “Alley”).

(i)  Right-of-Way Vacation or Transfer. Upon completion of the U.S. Route
62 Intersection Improvements such that they are open for use by the general public, City
shall take action to either (a) vacate that portion of the 3™ Street right-of-way extending
between U.S. Route 62 on the south and the Alley, or (b) deed such property to NACO,
both at no cost or expense to NACO. Prior to vacating or conveying such real property,
City shall remove all pavement therefrom and shall grade and seed the real property with
grass at its sole cost and expense.

4, Rose Run Park II; Parking Structure.

(A)  General Project Description. The provisions of this Section 3 shall apply to Rose
Run II Park and the Parking Structure (all capitalized terms being defined below).

@) “Rose Run II Park” generally includes the planned extension of the
existing Rose Run Park eastward to RNA Road. A conceptual plan providing the vision
for Rose Run Park II is attached hereto and incorporated herein by reference as Exhibit
G (the “Rose Run II Plan”). Generally it can be described as an expansion of the
greenway along Rose Run Creek, the provision of pedestrian and bicycle access through
and across that greenway, and the installation of a Veterans Memorial. This project also
shall include other related improvements as described in this Section 4; and

(ii)  The “Parking Structure” shall mean a parking structure located behind
Village Hall in the general location identified in Exhibit G, on land which is owned by
City, and which is intended to provide parking for the general public, City-owned
vehicles, and non-residential private development, along with other associated
improvements as further contemplated hereunder.



(B)  Scopes of Projects.

(i) Rose Run II Park. Rose Run Park II shall include the following
improvements:

(a) The improvement of real property along the Rose Run Creek as a
continuation of the greenway from its current termination on the west side of U.S
Route 62/Main Street to RNA Road on the east (collectively, the “Greenway™);

(b) Installation, construction, and maintenance of a retaining wall, as
needed along the north side of Rose Run Creek from U.S. Route 62/Main Street
on the west and RNA Road on the east (the “Retaining Wall”);

(c) Installation, construction, and maintenance of paved leisure paths
along the north and south sides of Rose Run Creek to continue the existing path
network within Rose Run Park to the west, to RNA Road on the east, and to other
parts of the Village Center (collectively, the “Leisure Paths™);

(d) A pedestrian gateway extending from Rose Run Creek north to E.
Dublin Granville Road at the approximate midpoint between West Main Street
and South High Street, in the area that is generally located between in Exhibit G
(the “Pedestrian Gateway”). Among other improvements, the Pedestrian Gateway
shall include a pedestrian bridge over Rose Run Creek to connect the Pedestrian
Gateway to Rose Run Park II; and

(e) Relocation of the existing Veterans Memorial owned by the City
(which is located at the southeast corner of the intersection of U.S. Route 62 and
High Street) to a location south of the Rose Run Creek on land owned by the City,
with associated improvements and enhancements (collectively, the “Veterans
Memorial”).

(i)  Parking Structure. The Parking Structure shall consist of a vehicular
parking structure located behind New Albany Village Hall on land which is owned by
City in the general location identified in Exhibit H, to be designed and constructed in
accordance with the specifications set forth in Certificate of Appropriateness Application
Number PLARB20220147, which was approved by the City’s Architectural Review
Board on January 10, 2023 (the “Parking Structure COA”), and which is intended to
provide parking for the general public, City-owned vehicles, and other uses. The Parking
Structure also shall include (but not be limited to) modification of the existing paved
parking area and drive aisles behind Village Hall, to the extent they are impacted by the
Parking Structure; modification of the existing paved parking lot behind the police
station; and modifications to and removal and/or additions of vehicular and pedestrian
access points along Village Hall Road to provide for the efficient and safe ingress and
egress of vehicles and pedestrians between this street and the Parking Structure, as
detailed in the Parking Structure COA.




(C) NACO Commitments. In exchange for the City’s commitments as detailed in
Section 3(D), NACO shall:

@) Park/Trail Land. Transfer and convey to City ownership of certain land
along the Rose Run corridor between RNA Road and Main Street which is generally
located 25’ north of the centerline of Rose Run Creek and to the south of the properties
identified in Exhibit I (attached hereto and incorporated herein by reference) (the
“Park/Trail Land”), in order to facilitate the construction and maintenance of an
extension, by City, of the Rose Run Park and a leisure trail eastward to the intersection of
East Dublin-Granville Road and the Market Street Extension. This conveyance shall be
made at no charge to City and shall be completed within 45 days after the first date when
City Council has taken action to appropriate funds to pay the costs of the portion of Rose
Run II that includes the Retaining Wall (which such appropriation shall provide for the
payment of the costs of the Retaining Wall);

(i)  Mill Warehouse Land. Transfer and convey to City ownership of the real
property on which the so-called “Mill Warehouse” is located, with boundaries that later
will be mutually agreed upon by City and NACO (but in substantial compliance with the
boundaries illustrated in the Rose Run II Plan). This property is located to the south of
and adjacent to Rose Run Creek, to the east of and adjacent to Main Street, and to the
south of the former Duke and Duchess gas station (said land to be referred to herein as
the “Mill Warehouse Land” and the building to be referred to as the “Mill Warehouse”).
NACO also shall demolish the Mill Warehouse at its sole cost and expense prior to
conveying the Mill Warehouse Land to City and shall appropriately grade and seed the
property following this demolition, at its sole cost and expense. The conveyance of the
Mill Warehouse Land to City shall occur within the same timeframe as required for the
Park/Trail Land, but these two transfers and conveyances are not required to occur at the
same time; and

(iii)  Pedestrian Gateway Easement. Grant an easement to City (the “Pedestrian
Gateway Access Easement”) to accommodate the Pedestrian Gateway as shown in
Exhibit J extending from Rose Run Creek north to East Dublin-Granville Road at the
approximate midpoint between West Main Street and South High Street, with a width
sufficient to provide for this improvement. The conveyance of the Pedestrian Gateway
Easement to City shall occur within the same timeframe as required fir the Park/Trail
Land, but these two transfers and conveyances are not required to occur at the same time;

(D)  City Commitments. In exchange for NACO’s commitments as detailed in Section
3(D), City shall, at its sole cost and expense:

@) Greenway Improvements. Improve real property along the Rose Run
Creek as a continuation of an existing greenway from its current termination on the west
side of U.S Route 62/Main Street to RNA Road on the east in accordance with the Rose
Run II Plan (collectively, the “Greenway Improvements);



(ii)  Retaining Wall; Leisure Paths. Install, construct, and maintain the
Retaining Wall and the Leisure Paths the plan which is attached hereto and incorporated
herein by reference as Exhibit K;

(iii)) Pedestrian Gateway. Install, construct, and maintain the Pedestrian
Gateway, including but not limited to installing, constructing, and maintaining a
pedestrian bridge over Rose Run Creek, in accordance with the plan which is attached
hereto and incorporated herein by reference as Exhibit L;

(iv)  Transfer and convey to NACO ownership of that portion of Franklin
County Auditor Parcel Number 222-003477 which is located to the south of the right-of-
way of Village Hall Drive (the “Village Hall Road Sliver”, as generally identified in
Exhibit M, attached hereto and incorporated herein by reference); and

(v)  Parking Structure. Construct, maintain, and operate the Parking Structure.

City shall undertake commercially reasonable efforts to commence construction of the
Greenway Improvements, the Retaining Wall, the Leisure Paths, and the Pedestrian Gateway by
January 1, 2025 and to complete the same by December 31, 2025. City shall complete
construction of the Parking Structure such that it may be used by the general public by the later
of (a) June 30, 2025 and (b) the date on which the first certificate of occupancy issued for the
first newly constructed building located on the former Duke and Duchess gas station site or the
former police station site to the north of Rose Run Creek. City shall transfer and convey the
Excess Land and the Village Hall Road Sliver to NACO at the same time as NACO transfers and
conveys the Mill Warehouse Land to City.

In recognition of the fact that several private and public construction projects are likely to
be undertaken simultaneously within a relatively small land area, it is acknowledged that the
dates for City’s commencement and completion of the Greenway Improvements, the Retaining
Wall, the Leisure Paths, the Pedestrian Gateway, and the Parking Structure, and the dates for
NACO to commence and complete construction of new buildings on the former Duke and

Duchess gas station and former police stations parcels as contemplated in Section 2(B)(ii) above
may be impacted. Therefore, each party agrees to coordinate with the other as to the timing and
staging of these construction projects to promote efficiency and shall negotiate in good faith
from time-to-time (as necessary) to make adjustments to dates for performance by the other party
if such adjustments are driven by the constructing party’s project(s).

5. Ganton Parkway Extension.

(A)  General Project Description. The “Ganton Parkway Extension” will include the
construction of an extension of existing Ganton Parkway from the Franklin/Licking County

boundary line westward/northwestward to U.S. Route 62 at its existing intersection with Theisen
Drive, as generally illustrated in Exhibit N (attached hereto and incorporated herein by
reference), which is attached hereto and incorporated herein by reference. It is expected that the
Ganton Parkway Extension will occur in phases over time rather than as a single construction
project, although nothing herein shall be read to prohibit it from being completed as a single



construction project or to prohibit the construction of more than one (but not all) phases at one
time. The Ganton Parkway Extension as illustrated in Exhibit N is intended to demonstrate the
intent in terms of its general location and its points of intersection with other public streets.
Actual locations, specifications, sizing, and designs for the Ganton Parkway Extension will be
reviewed for approval as part of one or more final plats in accordance with the review procedures
in the City’s Codified Ordinances.

Construction of each phase of the Ganton Parkway Extension shall include Related Street
Improvements. The term “Related Street Improvements™ shall mean “public utility lines, private
utility lines and/or conduits/ducts, street lights, street trees, vehicular and pedestrian signage,
traffic control devices, paved leisure trails, sidewalks, fencing, and other improvements
customarily associated with a public street, as provided in an approved plat and/or associated
approved engineering drawings.”

(B) Intent. The intent of this Section 5 is to set forth general expectations of the City
and NACO as they related to the Ganton Parkway Extension. The parties agree that additional
actions will need to be taken and/or additional agreements between them will be required in
order to facilitate the construction of the Ganton Parkway Extension. Any such actions or
agreement shall be consistent with the provisions of this Section 5.

(C) Construction. City shall be responsible for constructing each phase of the Ganton
Parkway Extension at its sole cost and expense except as otherwise provided in this Agreement.
At least ninety (90) days prior to commencing construction of any such phase, City shall deliver
written notification of its intent in this regard so as to provide NACO with time to complete its
relevant obligations as contemplated in Section 4(D) below. City may elect to construct the
phases of Ganton Parkway in any order.

(D) Kitzmiller Road Intersection Realignment. The relevant phase of the Ganton
Parkway Extension shall include the redesign and realignment of the existing intersection of East
Dublin-Granville Road and Kitzmiller Road, as generally illustrated in Exhibit N (the

“Kitzmiller Intersection Realignment”).

(E) NACO Commitments. With regard to the Ganton Parkway Extension:

@) NACO shall dedicate rights-of-way and utility easements to City for each
phase at no cost to City, provided that relevant final plats have been approved and all of
City’s funding for that phase has been secured and appropriated. Rights-of-way and
utility easement widths shall be consistent with the street typology for the Ganton
Parkway Extension, as determined at the time of the design of each phase, and shall be
consistent with that which has been dedicated by NACO to City for other street
improvement projects within the City with similar designs.

(ii) NACO shall dedicate rights-of-way and utility easements to City for the
Kitzmiller Intersection Realignment at no cost to City. Right-of-way and utility easement
widths shall be determined at the time of review and approval of a final plat. The relevant
final plat shall provide that any right-of-way which is being vacated as a result of the



Kitzmiller Intersection Realignment shall be transferred into NACO’s ownership or, if it
is not possible for such ownership to be transferred to NACO by and through a vacation
of right-of-way on a final plat, City agrees that it will convey ownership to NACO of any
right-of-way that is no longer needed by and through the execution and delivery of a
limited warranty deed.

(iii) NACO shall grant to City, at no charge, easements for the construction,
operation, repair, maintenance, and replacement of temporary and permanent BMP storm
water management infrastructure to serve each phase of the Ganton Parkway Extension in
locations to be mutually agreed upon. These easements and the terms under which they
are granted will be set forth in separate written instruments that shall be recorded with the
Offices of the Recorders of Franklin County or Licking County, as applicable.

6. Other Commitments. In addition to the various commitments and obligations of
City and NACO as set forth elsewhere in this Agreement, they also agree to the following:

(A) 2™ Street and 3™ Street Area. In consideration of the numerous
acquisitions of parcels of real property that were acquired by NACO in order to facilitate
the construction of the Market Street Extension, City acknowledges its intent to transfer
and convey to NACO the real property and improvements (i) known on the Effective
Date as Franklin County Auditor Parcel Numbers 222-000022 and 222-000038 (together,
the “Cherry Alley/2™ Street Parcels™) and (ii) known on the Effective Date as Franklin
County Auditor Parcel Numbers 222-000106, 222-000113, and 222-000042 (the “2™ and
3" Street Parcels”, and together with the Cherry Alley/2™ Street Parcels, the “Historic
Village Center Parcels”, as shown in Exhibit O, which is attached hereto and
incorporated herein by reference). City also acknowledges its intent to cooperate in
facilitating the prompt completion of necessary actions to vacation of and transfer to
NACO of the right-of-way of Walnut Alley from U.S. Route 62 (the “Walnut Alley
ROW”) on the north and East Dublin-Granville Road on the south in order to
accommodate the comprehensive development of properties owned by NACO adjacent to
and/or in the vicinity of that right-of-way.

(B) Redevelopment Plans. Prior to being required to transfer the Historic
Village Center Parcels and the Walnut Alley ROW to NACO, the City and NACO shall
agree upon a site plan and architectural designs for the redevelopment of the same along
with other NACO property holdings between 2°¢ Street and 3™ Street between East
Dublin Granvile Road and U.S. Route 62. Once a site plan and architectural designs are
agreed upon, as evidenced in a letter or other writing signed by the City Manager and an
authorized representative of NACO, then within four (4) months thereafter NACO shall
submit a COA Application for redevelopment of the properties in accordance with the
agreed upon plan and designs, for review by the ARB. Within three (3) calendar months
after the ARB approves such an application, City shall complete the transfer and
conveyance of the Historic Village Center Parcels and the Walnut Alley ROW to NACO.
In order to facilitate an orderly closing of the transfers and conveyances to NACO, the
parties shall enter into a separate written agreement relating to the same, which shall
include, among other provisions concerning the details of the transfers and conveyances,




dates for commencement and completion of the redevelopment of the subject real
property.

7. General Obligations. The following obligations and commitments are generally
applicable to the Projects:

(A) Real Estate Transfers. The conveyance of fee simple title to real property
or the granting of an easement in real property by one of the parties to the other as
contemplated in this Agreement shall be completed on an “As-Is, Where-Is” basis, with
all faults and no warranties or representations as to its condition or its fitness for any
particular purpose, provided that the party that is to receive the conveyance of the real
property or the grant of the easement shall be permitted at any time prior to its acceptance
of the conveyance to undertake its own investigations of the physical condition of the
property and of title and survey matters relating thereto. If the party that will receive the
conveyance of or easement in real property is not satisfied with its investigations, it may
elect not to take ownership of or an easement in the real property by delivering written
notice to the other party. The granting of any easements in real property shall be
completed by and through the execution, acknowledgement, and delivery of one or more
easement agreements, which shall be recorded by the party that has been conveyed the
real property or the easement(s) at its sole cost and expense.

The conveyances of fee simple title to real property as contemplated in this
Agreement shall be completed by and through the execution, acknowledgement, and
delivery of one or more limited warranty deeds, which shall be recorded by the party that
has been conveyed the real property at its sole cost and expense. The party that conveys
ownership of real property to the other party shall provide the other party with a title
insurance policy covering the real property that is conveyed, in amounts to be reasonably
agreed upon by NACO and City.

(B)  Design and Engineering; Bidding. City shall be responsible for the design
and engineering of each of the Projects at its sole cost and expense, unless expressly
otherwise provided in this Agreement. It also shall be responsible for the bidding of all
contracts which are necessary for the completion of each of the Projects. Such actions
shall be undertaken and completed in a manner that meets all applicable timing
requirements.

(C)  Platting and Permitting. All plats and relevant permits (including, but not
limited to, environmental permits needed from relevant state and federal agencies) shall
be prepared by City at its sole cost and expense. City shall diligently pursue the issuance
or receipt of all approvals relating to the same such that commencement and completion
of each of the Projects may occur in a timely manner as detailed in this Agreement.

(D) Reviews. City acknowledges that NACO’s ownership and development
interests in the Village Center mean that the Projects will have an impact on NACO
which is unique. Therefore, at each stage of the design and engineering process for all



major components of each of the Projects, City will present NACO with the opportunity
to provide input. Should minor modifications be needed to this Agreement to adjust City
commitments or the timing requirements of any party, these modifications may be
approved by the City Manager administratively.

(E) Goveming Law. This Agreement shall be governed and construed in
accordance with the laws of the State of Ohio. By executing this Agreement, each party
hereto expressly (i) consents and submits to personal jurisdiction consistent with the
previous sentence, (ii) waives, to the fullest extent permitted by law, any claim or defense
that such venue is not proper or convenient, (iii) consents to the service of process in any
manner authorized by Ohio law, and (iv) agrees that all actions brought pursuant to or
under this Agreement shall be filed with the state and/federal courts located in Franklin
County, Ohio.

(F)  Entire Agreement. This Agreement is the entire agreement between the
parties concerning the Projects and supersedes any prior agreements relating thereto. No
modification hereof or subsequent agreement relative to the subject matter hereof shall be
binding on either party unless reduced to writing and signed by both parties to be bound.

(G) Survival. Any of the provisions of this Agreement which expressly
provide for their survival and any provisions pertaining to a period of time following
Closing shall survive Closing and the delivery of a deed and shall not be merged therein.

(H) Counterparts. This Agreement may be executed in any number of
counterparts and each of such counterparts shall, for all purposes, be deemed to be an
original, and all such counterparts shall together constitute but one and the same
agreement.

) Severability. If any provisions of this Agreement applicable to any party
or circumstance shall be determined by any court of competent jurisdiction to be invalid
and unenforceable to any extent, the remainder of this Agreement or the application of
such provision to such party or circumstance, other than those as to which it is
determined invalid or unenforceable, shall not be affected thereby, and each remaining
provision of this Agreement shall be valid and shall be enforced to the fullest extent
permitted by law.

4)) Headings. The captions in this Agreement are inserted only as a matter of
convenience and for reference and in no way define, limit or describe the scope of this
Agreement or the scope or content of any of its provisions.

(K) Notices. Any notice provided or permitted to be given under this
Agreement must be in writing and may be served (i) by depositing the same in the United
States mail or with a reputable nationwide delivery service, addressed to the party to be
notified, postage prepaid, and overnight, registered or certified with return receipt
requested, or (ii) by delivering the same in person to such party. Notice given in
accordance with (i) above shall be effective when mailed. Notice given in accordance
with (ii) above shall be effective upon receipt at the address of the addressee or upon



refusal to accept delivery (such refusal being evidenced by advice from the courier
company or individual used to make delivery). For purposes of notice, the addresses of
the parties shall be as set forth in the opening paragraph of this agreement unless
otherwise instructed in a written notice delivered to all parties hereto.

(L) Business Days. Whenever any time limit or date provided herein falls on
a Saturday, Sunday or holiday observed by national banking associations in the State of
Ohio (“Bank Holiday”), then such date shall be extended to the next day which is not a
Saturday, Sunday or Bank Holiday.

0] Rule of Construction. The parties acknowledge that each party and its
counsel have reviewed and revised this Agreement, and the parties agree that the normal
rule of construction to the effect that any ambiguities are to be resolved against the
drafting party shall not be employed in the interpretation of this Agreement or any
amendments or exhibits hereto.

J) Exhibits. All exhibits or addenda referred to in this Agreement are
incorporated herein for all purposes.

K Assignment. City may not assign this Agreement without NACO’s prior
written consent, which shall not be unreasonable delayed or withheld. NACO may assign
this Agreement in whole or in part to its affiliated business entities, provided that NACO
delivers written notice to City with details of the assignment promptly after the
assignment is completed.

IN WITNESS WHEREOF, City and NACO have executed this Agreement as of the
dates written below.

CITY: NACO:

CITY OF NEW ALBANY, THE NEW ALBANY COMPANY LLC,
an Ohio charter municipal corporation a Delaware limited liability company

By: By:

Name: Name:

Title: Title:

Date: Date:

Approved as to form:

Benjamin Albrecht, City Law Director



mou -.-;\l:.n—.

At (15
(ovine:

ALBANY Exhibit A

0 500 1,000




JOWOY) ST JOUNID DU 189 W
oy ylw,a)snawolpun:tmdm Dwm mxnn
~ W) pakeamns aoy em joy) Aipsed

$ZICr OHO "SNEAMOD "B0014 ONZ "0 SWVHL AB¥VNO OFIZ
SHOAZANNS ¥ SYIINIOND TAD SNUINSNGD

DNI "SJLVIDOSSY GNV Si9d3d d &

18 @vaXsd

(P00 21 Sunr) XSOLOICKOST TN
(PO BVOWS 10D | Ky S3eAd AG DejeCKS

F3Y
§
]
s
3
i
§
:
§

:o,dwmmpnmmw

-qm:;nwujpéauw’wa AuDGY MON YL EIUBUMAOIRUT S5OGL JO
.00 'lwwv-mlooomvi»w»w $auNGn pud juewsaod jeess
» o4t jo ) 103 0 T S1NOU mvt
Juod ey) jo wonod0) onjo0 ow Mw o) (m:m\d)mmw wwdu oy jo do}
o0 DRDIEYY @2UQ BuidY IF WNUUIND VD Ypm pIdEDD udy) PUG PUncsd
790 10 wooue &) iin oy oo do/ ouy G 1o 9 0) 200 Yo Payoo sjuwod
;mwnwwn; 8Q 0) WO SUKT O DIOE ‘BUCY YRN=ALNY) SGIUIDID YU« U0
pajonpu SUDRIYI INGNYRL

9 5 0 18t puo uord au) w peumseys sapsocey M::www
ol o E03e 'aa) 2o Ciop Ak beprsses 10 Eaaunot g NIND 45 Tacs

1000 SN 20) Buu0eq J0 51509, 3y PIOUESED BIIES SO04 PUO Y9IEE ST4 SIVeWNUOW
ougsejue3 um;oq POOY AUOQry AIN-ENGEDIOUAey o BunsIuId Bunsxs sy) jo wousod
wzumsp":!d Ju;rﬂlwwaohvmv wnm‘tﬁmmmm

» apehs opoios 2104 #y) U0 PEsOq $ puD buOWBILIO
1 ey o e "sounsor L SNGID 0 SV

R

SIN

—oz

WaIy) passesdxe sesodind puo Aoaof T pes [0 paep puo 130 AN0WUnioA PuO 88s)
memmnal:cluvo-mmwno,'mmm
T T pasneddo Ayovossed

‘om0 “Aunoy
Gunxdn ‘3330 9391033y AR W PIPOIIs Q trm IO UG EOU 10rd S JO OWBUO SjEINAND ¥

sabag T yoog it

g Mueo) uwywosy saps02ay Landeg
o 0 Aop T enyy pepsodey
o g
f
g _Aurog uprwosy wopsodey
0 =
10 fop ) o8I 10) Paes
oo _Aunon uryves) Koupry Kirdag
oY G0y vywoss sorpny

o s0 dop " exy pewussjsucay

0) +0ud PIPICISs Stapum P"" PUD AN Su0I0q

#OYB Jord BN 4O 10ACKIDD ORID AuDGry MBN 4O AyD By ‘om0 ‘Avogry maw jo N
"y 0 /mmoa BY) A3 GONE 5D DOJCEIIO K1 UCRIY PIIOMDP wmMOYS 08NS UON

PUO 1084)S paryy POOY Byavosd-uyang ‘pocy Auogry 'm-ﬁmmﬂm”u I80IS IOYION 1O /O
wessys "oz pessod on PO)d8230 puUO penosidy

onG Auoqry men 40)3340G #2OUY

b’ 40 Lop T snp panasddy

ong Auogry sy WosIdNOwD
~o¢ 40 Aop " swi pencsddy

vostunoy bunsoid o)

o) AuoGry uey BANOJUBSRIIDY 113UN0Y
o 40 Aop T swyy paaasddy

OO Auoqry N sseubuz Ay
o 40 Aop " snq) panoscy

onp) Aoy =N “20hopy
74 Jo Lop T sng) pamosIdy

oD 10 O10IS  "Hand Kviow . “r

40 Abp """ aw) 1083 (OI3Yp0 At PERYJD PUD DUOY AW 88 OJUNGING MDY | JORMY SSUIM

Swobars) sy) jo Buwbs sy pebosssouyro oys
'llmmmmumlnm»’mmpg

40 03ustssd Wy w
Mq-mumm&s

10 Hop T M} PUDY sty jes Ojunaidy soy *
‘ Yyosseum ssouym

SIN3IW3ISV3 ANV NOILVOIa3a

13341S NIVIA 8 13341S QYIHL ‘GVO0Y ITANVYEO-NITGNa
‘AvOod ANVETY MIN-98NESATONAIY ‘13341S 1INV

oG 10 S0is. 99ng Lojon

Banded wox g

TTOZ T 40 dop T w1063 00310 A PTys0 PUO puDy Kur JaS Orunesy 8ADY | JOMINGY KESUNN U

" peseastes it % '—mn - M_w

mmmm:»bﬂmmmlwwo’mw Bubeios *43 jo ~y
Mmmod‘lulsmnlmwmhamn mwpa
L NDNLS J0 JNNOD
OHO JO NS

40 Kop " SN PUDY 5xy jas Ojmesey S04 *
‘ Jo8s0u SEIGM W

A m
o md (01 FLECHIOREEOLIOE 1quny
030 {1@y a4y 10 pod lrl Feor 1002802102 Moy o
a9 a0 Y05t W) »w'(ﬂ 'rlmmmul HGUIN WIS U pa03es J0 peep A9 ITY
‘-!-lto UIOIOWM OF PIAIMUCI 1301 8530 9950 M) 40 10O (]

100 230 £66'0 W) 10 10d {p ’ll/'id 20IE AVD @ prod8s o
Augyy Bay SUy 0) pakauD3 1000 840 LLTZ M) 10 100 (5 EGISTO0DEIOI00N NN IURIIE W PRI 1O
PO00 Ko OT) Auodum) Auodey BaN Bl ©) PAGAVO3 13041 8130 CHITO M 1O 100 (2 908 B ECIIT AYQ W PI033s
10 posp 4o TV Auddwic) Audqy BN By O) PAMUOY )04} 8430 10 PISUOWOd Sueg 38130
rlzlrlﬁ‘mNW‘ﬂuwNmrulrlwwm‘Uf:'&w’(lWwwuwmlﬂ

1000 1ousbre #4) J0 “annyu g7 10T 4MONL 09 107 JO o buvg ono e Y009yt 348) £0
AudGry Ao OF VOULPPY 5440 GD 40 91 FUO $1 DI ‘8 W S101 jo vonuod o Buwq Xpun) Aol SNIDIS PO 91
Wbty 7 chyiumo 'y dusuwo MLOND U puD AUOQY Asy 10 AD urisg 40 Aunod oG JO OIDIS B4} W DEIONKS

g LIdIHXH




-
6. 101eg IS 130w pr——ar—y
N LAVM S0 DOU Y . 21} CS
49t E '
) T ey — ] 09 =.1 23

2.058xA5H | 1z | 526t [.000se|.o6ter | oo
LLLESSON | .0LsEL
LEOE1 MIrEOLS H
0000 MOZSE.8(N

Loser | soezz| 912
AZ0SvEN | £258 | L1505 [0svron| o26s 610
0005 2,61,02.6¢5. 'PZ/ M0%.0255 | 0892 | 612046 | 0OOZ | .icEZ
(tor 34330 - ' i 2o0121ees | ozzz | oivazse | oot | 68vz cin
: MLYSYZN | D | ST.eay | OO®Y | 2CCE
290 MARICOIS
g I U r===2
SO L0,

e

woiizsiN | oo | osezn [oocez| sow [vd
astasos |ewene] scsvsr [ooerzd zaees |01
\ l; - \ acvsezon [orw ] zvs Jooas] soe | e
E: - “ ‘3\:‘, “ ve0s MOOSILOS mseeesis [seecz] azesze [oooses] zsecz] @
ol
~eo \ =t s o - mizorers | oveni | eszise [ootii|.2vosi| 2o
I
- S5EE MO09G.YEN ‘g ‘| aszeoiws |aean| s [ooue]2ean] e
i - \ usovs | ocziv| seevae [ooses |0oser | s
S NS s om0 oo bl Loses | 09
@ X . «l  3.0095.e85 -(9°Gt MO00.9G.4EN
e a & Al AR 20 e Y -7 N
l:" &5— 3___00v 1.00.90.

ACSLONN | #C00C

61,9099 [ 00GIT | #¥TCT| *D
3.82,1v985 | .60°9F1 | _SO.ESST [.00°002 | 080N | €3

14502455 | 00%r | 9r.0re9 | 00y | w56y | 22
16501005 | 0918 | .Z.av8 |.00%8r |.0010 [ 1D
v. 10190 wieneszozies -
1BI{PIORTEOTI0T WY ‘m,u‘ i 9_:‘ e ONRIVIE CICHD | CUOHO o SIeOvd | W12 | ON
f— —_— _— ——— 0OX000-22T Am h
-1 " o 13) > 9381 TGl AN
(2or 24 5 949) -
0007 MIZLrOLN '=
¥ ANYTTY AOH-DUNGSTIONATY |
9706 MES.LLOIS 1ezer10z60z10 W1
u ELIEPI0GT60LI0T Ny u(majzzz ON 14 K
1 1£000-227 :N Wy Q) v ensy N
| 132CY 1052602108 W1 H
) 1 ¥22000-222 N 114 T 'SJINYDHO | H
~ [IRLY I | RO ‘00 MALESLOS NUVEILIHM 2 |
5o | I o 3 '
a2 SIOWISYD oW Nouvma | <H- | 1 T TN |g :
28- avoy MIN~OWIRSTIORATY I £BICHI05T6CZI0Z N1 o 3 DR
sad| s ® 0vCY T IVTIA \ ML ININISYI AN “¥d % 542
- H (@ w9z , | 59
S ! ] * ' ER
Puy ) ABIERIORTEITION N1 szt 6 4 H
9I00C-ITT N Bg M A K b © %
a3z e 3 ik
< - H :
SITYIOSTRCLIOL ) 6L86  MI0.ZLIEN - CUNGSTIORATY '
Tiaoo-izr om na NS Auun zu\ ‘ O AW N | o o eiro Awo
%V SETE - ININISYI AITuUN “¥d »0) D4 6KSHC ANMO |
031000-227 on 14 § LTS M6E.4101S ,.Lg \ ISU9 MI650.805 | " veoz .
@ w0 _ 268 ILIZIV 8IS~ oot“ - Al - ai3 SONOISSN0D -
NYIHINOS . 000t 32, P HLS— IGLD‘ &I"IOIS 2 —- A e — AINNOD NPXNYHJ
ONY SNENMI02 ~ 868IZ_MEE.LIOIS s I L, .}.nm 676 MIS.£0.605 T i
N 6ol ].lz.zu(si,_ }_um 2.e5Timn WY X ompmidieon iax TET.LIDN ﬂdl_'", o0 70118 Ane | m?’—WM zmi‘ f‘o a v o To0s1 meszeN
/ - o0sy dazzveis—t 10 vsseo y = @ N (@ v 1o -‘-‘ Rt ™ . \.szocl i
veies | PIYS MEELLDIS, SUINOISSIANOD | o/ 100 m. 660018 IN0J NNXNYY4 ATSY 8180995/ ‘i o osm LARAEOINS @ STOF MBLLY SN o \
SP_.d-k ———’\‘.——&-\-——’— === §— it 4
VR T RSO
it OO WS o
foin r ***** " [l Sushey vaioctund
- —TMuxr q— —wu h

wm}_b_

‘“‘“m 5 [T YRR R Atricow vaiee
ToMa

HS X3 0¥ AMNYRIY AIN-2¥NES0TQ s Hs

" 94 155% Ad0

ZIT N e TP90210,0000000 M)
{a! " gitec ""?.::I m‘ re
| I YPAN ¥ YSIUIHL OHO ° \
1 ] o (ONY ASUN VSN umnm‘mus«uom
o | ey | umf ez H ze M 0w (s ) e | e b e | ki | CSTishu) 40 GUY0S 3L
- ~d-— -y > - 4w = T T - T T 7 £I1TTA0LZE0L10T N+
ik iy R u e R Ah‘"“;:‘ R R T e e ma, T
l ATy zzehE el ! mvirwe | \ t vikooe-zzz o e
,, <
toz-1r_cuo vy "1 I 30532 Talle 15 (g) ) e 4 OIHO “ALNNOD NIDINYRLS
(91) 43T 150201 ] I - Iy j,o, sy \ o | 1 “dIHSNMOL NW 'smsmu
nm!-xm|u191|u; =151 o i m]lm” | BT | Si0) % | 81, @ diHSNMOL 3
v (665 Od ‘¥1 wu OvA)
IO SIOUBNY WOLY DAY |Gy HRSORELE o me | ewio0a-iet o b srsocumocoson: ni's, ) Con) v 150501
p22g  (0) ou'n:a el a":'? &;%3 SR W e
ANVETY IT1 ANVANOD
souon waubwisd @ u3N J0 IVTIA  AWGY AIN WL ANvETY MON THL  ANVEY AGN 3W ANVEW N3N 3HL
punoy xog Jwewnuoy  §3
punoy 4023y _8/S o
punoy adig vos _y/¢ @]
_FER §OAJAMNS SIINLS d 3.
SLN3IW3ISV3 ANV NOILVIIa3d
/R PO WG L /m IS £X.8/C W
135 ug uon [} I3
oo 3 1J33ULS NIVIN'® L33H1S QUIHL AVOY ITIIANVEO-NITGna
aur Ayadosy P
Aoga~jo-\ybiy pesodosy  M/Y
WaWasn3 Aomubiy bunsmy  HS X3 [4

fop-jo-iubly bunskl MY X3

avod ANVETY MaN-94NESATONAIY ‘L3FULS LINYVIN




LEGEND

e — MARKET STREET, REYNOLDSBURG-NEW ALBANY ROAD, %t imcaer

DELTA R/ Proposea Right-ol-Way

e e o DUBLIN-GRANVILLE ROAD, THIRD STREET & MAIN STREET

ine cf Right-of-Way
C17 | 328.36" [1033.00' 1804°39" | 325.20'| w2141 Heod W/
e

iron Pin Set

3/8B7X3" Spike W/ 17 D
T E AT ET R DEDICATION AND EASEMENTS 5 b Bl o s
€19 | 3883 | 25.00° | 8599'26" | 35.04" | He130NW "E.P. FERRIS SURVEYOR 83427
€20 3971 | 2500 | ovoose | 3867 | see2enew O 3/4 lran Pipe Found
e[ 20722 [ a3s.00' | 271738* [20527 | ste3812w ucm 5/8” Rebar Found
S

Poe

Monument Box Found
€22 | 304.47" | 985.00' | 1804'39° | 303.21° ] s211€01W @ Permanent Marker

€23| 20.35" [1035.00°| «26's3° [ s0.35" | mie2548% € Sowik Osguent 0) Deed
€24 | 178.43° 1035.00) #32'39° [178.20' | s2r3ssew

\ ORY. 31208 Mie .< _ ar Area From Auditer’s Office
-
C2S| 309° | 385007 029'08° | 3.09° SFIYSTW Oﬁiﬁ”qﬂznwgz nrn \/

" [ srasas n " 3238 A A
€26 | 13.95 | 25.00° | 3134’38 13.78° NIE'96'50°C bet v ~M»».RK=.
c27| 829" a3300| vousim [ s2e' | wes2oex o N 2012003831432810
€28 42.41° | 903.00"| Z48'5¢” | a7.40" | S283233W

€29] 20.00° | 965.00°| »111s” | 2000° | wN2632°29C

PR. UNUTY EASEMENT

387 A )
Fa e 223-000136

AN 2012097500 43080
€30 8366’ [965.00'[ yasar | e3.5 | s2e2327w N2F22'STW  59.74~ . . THE NEW ALBANY
. N2I'S703C 9381 ) "
cnr| 760 [oss00 | osezr | 764 | mizaeas 8 A Lx/. WT 380 CouPANY LiC N 202000290147728
€32 | 158.01" | 965.00' | w2316 [157.0¢' | wivaa2et - [3703E 5063 17 T 1% 201912160162970 {H, 2020701003493
" = . . Lx SEwER EASEMENT 35 Y o ALRAYY
c33| I9m 25.00° | 91°00'34 3567 N4829'39°C % por ﬂw‘»“.hﬂ»uw ORv 31208 Hi4 IJ - // os.17,r0.27
C34| 1148 | 1000 | 6'33'22° | 1083 | wzoaT 19w SN 20120922004327) NES'00'0AW 103 67 R R R— K —q —f [ —R- .1' Rr—&
35 [ 2768 | 7900 | 201521° | 2290 | wrzavaow o o ma ot e Eé..i_“nr?. wl ﬁu:chw , PR ey R
€36 | 28.2¢ | 25.00' | 644zen” | 2676 | s3520°46w . 1 ynuTY ease wre win | OTE | LTE | ATTE TR
f. T fa) | §.n | wre E:. e i i L - .
€37 483.90°] 350.00" | 79°12'57° | 446.27° | WS1'e80C _ ssE3703W 3161 \ IIIIII ' ~t 4 o
0 " ey < —pry . 3 wia L | 232-000083
€38 31551° 1000 00| 1004°39° [ 31421°| w2rreeT PR. UTILITY EASEMENT ‘\ ~ % L& o bl NEAD STREET - WOZ59'23T 49634\ | ~s0rsy2sw 54784 NOZIS00W. 24 65—
€39 ] 190.55° | 400.00' | 271738 [188.75° | wi63812°C $213705'W 93 90" & \ :, /\0%53:: 077 f.lc_ 1 > J1 n w|“.x Py 2
X . —F
ce0[200.47 [ 26000’ | azsras” [20062] waezsnsx . S £ 2 T 8 fpe]tuins stager ..q.w £ orswa .;»m%l —% /3
cat| 181,82 | 280.00'] 310130° [149.77 | mizso0ee .o,\ ~ \ SOTS9'23W  28.66° (#8172 Pe 278) ! gl MZNTE 61418 //n: e -
o> afr o pyed —_— B e = S Tl e - -
C42 61.56° 144.30° 242501 611" SIF44'SOE ﬁva\ Ex i - y |Jal —EX B , R = %
( w\ i PR. UTILITY EASEMENT ~, 2" pa P o oranace, U P B 2vy
v \SEMENT
3 m.. a.\ 1 I\ L8 onsa sen0s N @ a-e
& kN & | X Mo N «
*v» UNUIY EASENENT ~ /' 22 &8 T 3 _/ oo T THE NEW ALBANY ot oF NEW | =37
-y ot HODIST CHURCH i
$265229°  20.00" ..‘_“v ae Iz 3 o |1 - oveun-cruemu rowo e ALBNY, OHID . P4
| A *\a.sa _m o & m Pyl LIRS 1w Soraiasaetres <
. . 2 -1 N O UM
» | ki, sewsw mor T 1Y Tl
4 201209350163273 RN _u.. o @ i
22 -4 S -
_ N e 2 : w_ TBIWY 0Py T —l IIIIIII
3 i &: N NS6'00°04W  4.81 PR, UTILTY
R | \_ T .n\ _
M 3 i 7 1LwJ _ S > _ T
N £ SEWn EAsOuENT _ R ! 5
.u_ PR. ORAINAGE EASEMENT —._| KV 31208 Wi “ . \E unuTy = eSS | 3074
P
3 ! %
H NSE0004W .:.S../m i
REAGE BREAKDOWN n_ b e 223-00770 ~ Sozs9'2sw _3 ” h s s’
ACREAGE 8! ] I 0iacade0103373 ; rlc R
PRO. unury ORAINAGE m_ i i~naroo .ﬂ( :S
R/W R/W EASEMENT menzmz_ _ 5| wrwase | Coes?
2 ;
BARCEL 1D ACREAGE ACREAGE ACREACE SECREAGE _ _ woTsH2VE_9.72 N WS~ I(_ 3. €
222-000329 0061 AC.  --—=— smeae  --ooo 4 .\ _ T
222-000312 0.413 AC 0.246 AC 0057 AC 3.598 AC. } e AR o _ i3 [x. € RO OF way
222-000563 0084 AE,  ——mns 0.147 AC.  1.660 AC. | \ ! THIND STREEY (40
222-000300 0.488 AC.  ~---n 0.261 AC. 1.227 AC. : (08 17 pe 27 .
222-000572 0496 AC.  ~=ooo 0075 AC. ===~ | / _
222-000167 0.032 AC.  =-=-- 0079 AC.  ~--—o SO3STIEW 22054 ™
222-000224 0.566 AC.  —m--= 0.164 AC.  ~=m-= 7500 &) 237 w N\,
222-000169 0024 AC  -=m-=  —=oe- ____ o e Tz-wany : 123 —
222-000316 0.135 AC e — 0.139 AC. 1.864 AC o EI.2 or /_
222-000770  ---es  ——cee eeaoo 1.197 AC R Eoe wres vaw L EX uzinn...uﬁﬁ.
222-000153 ~  -=---  m;-ee —eeeo 0.286 AC << BV
222000055 0651 AC.  0.141 AC.  0.160 AC 0.841 AC. &=l
222-000225 0070 AC 00D AL --ao- oo 7 A— I sel
-000015 0032 AC.  ===-= 0002 AC  ----- —A
222-000096 0014 AC === —oao_ 110D - PR. UTLITY EASEMENT T sEwtn st ey _\\I b
222-000003 0016 A o _ZZID IIITT S _ =3 7 oad i e
222-001670 0014 AC.  -—-o—  eceen a-alo s =g
222-000016 0014 AC.  —--e=  —cooe eeeas | -
uuw-oooowm ol e Scale 17+ 60°
222-0000. 014 AC.  sem-m emeel oo e
222-000063 0037 AC,  ===== e emaes R_® 120 Detait “C

222-000036 00005 AC.  ~———— ———— eeeee 1" = 20
(20.91 sF)
ToTAL: 31735 AC. 0427 AC.  1.084 AC. 10.673 AC.




571873013 1030

wtmes

Lont Prmted By Stachachalte,

o

1-0895 Totwtary Map deg. oWt Laved By matechacnute, 12/7/1031 %

| 20Z10ETE D egt DSk ets s [vhbis Stommegter’, 200

e Szl

EXHIBIT C

Subarea 05

Subarea )b

Subarea 04

areag

GRAPHIC SCALE
s am ™~

EMH T Neres

dcmernn | Juwno 2031 s

AL lﬂ!.ﬂﬂlE
N ~ e e .  EXIIBIT |




L133HLS 13MHYN

|

"\ e ]
Sy

SONILNYd NISYS ¥3LYMWEOLS
NYd ONILNYI

'
4!

TR T Wb 8 SEEITE 0 W0 4 W ey O

W AT ML |23 3 e L A B ]

2 w1 L 0 IR AL VAYTR YO8 LS e L)

AL CON TN S0 R RO 0 0L TR 08

i iranchey 3 431 3ancu a3
B0 s i o Vo) A2 ) Kincond T 34
I 2 i e R
T ENRRY | 3 WD) 10 T WA T 3 4
e 5 Vo3 4714 | Do T w3
| s310% 108
W0 341 04 1303
04 5 BINERATD AN LTS
TR MOETVN 10 Al OWY £ 11BN BRI D)
WA 0 LIWW Ty CRROOEICRS DTS
N TITATH 04 WO MPAIY S LTEL-DHY TSN
B4 W04 BN TIML MY SINTOIE TIVIS B
Pan 12 ba Y [ et
1 LysA SOV BUT L 01 TINANTII SILLIWT
ST ONY NI DL SN0 DRI ATHEA S

HOLYTIVLEN MILY o
N 004 LIINCNY BYISONY] IHE JONTATH
30104 L3HS T DT ML OL OIMINTIO WKLY [N 3

B A0 Tl O 131

= 5 THULAY L B L3 2%I0 JACREN GIVOTTY
£ fas i DS Ml o S
a* 5 ) 115 10 CLAWOLS TEMLYI M 30 ITYEH
nofb Al T Tl S
5 e e e
. e
- oy e e
3 o T
R et
e A e e
g Biptaoe R e .

EE lints i a LIFIHXA
A i R
y g1 S ook I AT
A, |

SILON ONILNYTd

=

¥ N

)
Ll

[ e T R s e L T e e T T o gy e e i e yrrrovin

e



Planimetric Legend
9 , Source: 2021 Aerial Photography
222-000143 —_—
222-000145 222-000155 222-000132 222-000154 T TP 222-000140 "-'-f Edge of Pavement
~—— Roadway Centerlines

222-000019 ~+— Railroad Centerlines

&7 Building Footprints

&7  Building Under Construction
s— Creeks, Streams, Ditches
2% Rivers & Ponds
Topographic Legend

Souwce OSIP - 2019 LDAR Callectan

Index Contour
Intermediate Contour

Appraisal Legend

Source. Frankin County Auddor & Enginca:

waamses Parcel IDs
wo Parcel Dimensions
we LOt Numbers

mmmsn Sile Address

] Parcel Boundary
ﬂ Subdivision Boundary
] Cendominium Boundary
] County Boundary
[} City or Village Boundary
ﬂ Tax District Boundary
1 School District Boundary
ﬂ Zip Code Boundary

e
__|222-000286

EXHIBIT E

tased on A o)

i

STINZIANO

*Franklin County Auditor
> A

u, 4

VeoT ProTEeT "

Franklin County

Auditor's Office
Auditor

Michael Stinziano
Map Produced October 30, 2023

|

222-000223 |

222-000240

— T

222001670

|[Tonlooomn ]




")
i
1
3
6
5
|
1
o
=
°
i

11-2.

A

S i ks o R

ncept_Revised 1

af Main Co 406 PM
MARKET STREET EXTENSION CONCEPTUAL PLAN

orth

N

GAExhibits\405169_|

—ThirgStreetByposs’\DWC

NEW ALBANY

EXHIBIT F

VACATED RIGHT-OF -WAY [E

M. \405163_MorketStreet




LEGEND

1. Veterans Park &
Plaza

2. Founders Field

3. Ceremony Lawn




steervores - ROSE RUN
: ~ PARKING
. GARAGE

VAL FUALL P MW AL ANY (4

EXHIBIT H

X g

f davmy Ak WA i demip
] \ \ \ X
77%:;771"7; N B N T __L_L___|__:_ e > b= e Akl
(A ‘IJ ‘ | ] ; [ } e v -
" r ] = e ot

it
ik e g s

H
! EnT
1

(04) BULDING ELEVATION - NORTH - ROSERUN.

MKSK
[
T bty
[y

GENERAL NOTES

JEZERINAC GEERS & ASSOCIATES, INC
[

SN 8 M1 e

- < X 0] (O n ING ELEVATION - EAST - BARTMENT. .. . .
(03 BUILDING ELEVATION - WEST - MAYOR'S COUR (\02_)BLHLD T - POLICE DE

MAE W

AL WL

o
—{)
<
H
{

ope—- e

Quue e ——

BN T PR AR

g o
i _JI | - | I | o
—— \ | LB = e

M

NI

T (]
Lpeweedefl & MZy, g0

I . Desergien
[EIE T

A301

€08 T et A e i Saa

|
01 BUILDING FLEVATION - SOUTH - VILLAGE HALL ROAD ! I




EXHIBIT I

LEGEXD

Bravte Deseicgment
Parcel £1.16 A

] e
Transterred to City 2056 Ac
[ — PP SRTEP

Proposea Parcel To (e

20.21 Ac

Access Casement
2008 Ac

————  faisting Property Baundory

lllllllllll Propesed Property Bowndory

Graror Gty Parcel

2676 Ac

GRAPHIC SCALE

===

Vimeh = S0 lert

HEVIIONS

(CEDY KNI RIS

CITY OF NEW ALBANY

EXHIRIT I
You

CTIYOF SEW ALBANY, FRASKLIN COUNTY, 0110

ROSE RUN 11
PROPERTY BOUNDARY REALIGNMENT

1020 awes

T

11




Loal Ty i s

ZLiopte-Teps o

Labkd

Exhibit J

" W RN
S2=003417

LEGEND

Access Eavement
007 4

Exsting Property Boundory

Propossd Property Boundary

GRAPHIC SCALE
W -

===

1 imh = A8 feot

KEVISIONS

N EIETON RO

CITY OF NEW ALBANY

ROSE RUN 11
ACCESS EASEME

CTIY OF SEW ALBANY. FANKLES COUSTY, 010
EXTT ¢

s

T

11




ROSE RUN STREAM WALL
Exhibit K

o~ ‘ﬂJ|
e ko - T.W.VARIES

i (["}_\;,—T"‘\
7, R STONE RETAINING WALL. EXTENT
VARIES AND DOES NOT EXTEND
8'-0 FULL LENGTH OF STREAM.

/———B.W. VARIES
IMPROVEMENTS AS NEEDED 4\

PVT. 25'-0" STREAM CORRIDOR PROTECTION ZONE



© AVMALYD NVRLLSAAAd | T LISIHXA



NEW o
ALBANY Exhibit M

COMMUNITY CONNECTS




EXHIBIT N

| 0 .
Babbit Rd ' X ;
. 8 Ganton Plwy W |

X i P e o *

o : (

ST s \

L ‘/ RS E
SWetisALG 24:2022 4
. ...m..ra:._.oawmzri.xnnm rL.’W.IrL. .1 A

g s R




ool Qs
AR ——

O X

SN SLDINNOD ALINNWWOD
ANVAIV
MAN

Al 350307




== NEW o
= ALBANY mum

COMMUNITY CONNECTS US

RESOLUTION R-48-2023

A RESOLUTION AUTHORIZING THE CITY MANAGER. TO.ENTER
INTO A LIMITED NOTICE TO PROCEED AGREEMENT WI'

MESSER CONSTRUCTION FOR PHASE TWO OF THE ROSE RUN
PARK PROJECT N \

of New

WHEREAS, the continued development of the Village Center 1s a pnonty for the c1 :
Albany; and 3 S -:¢ P

WHEREAS, the second phase of the Rose Run Park pro,ect nnplements a vision that has been
planned for years with extensive community input that will, honot. the: commumty s veterans, increase
amenities for residents and be a catalyst for ecgnéff‘ffe d elopment w1thm the Village Center; and

WHEREAS, the second phase of the project i includes a V\te\ n’s Memonal a parking garage, a bridge
over Rose Run Creek, stream restoratlon puhhc walkmg paths roadway improvements, and utility
undergroundmg, and T

WHEREAS, councﬂ approved Resolunon R—59 2021 that authonzed a Construction Manager at Risk
(CMR) contract with Messer Consn:ucuoﬁ;"'\' T phase 2 of the Rose Run Park project, and
WHEREAS, Resolution R-59-2021 speeaﬁes» that a Guaranteed Maximum Price (GMP) will be
established for Rose Rumn, R,ark Phase YLand “council will be presented with additional legislation
authorizing the city manager« orenter mtc}ra Guaranteed Maximum Price Amendment to the contract;
and h : L vH

Amendment to present to councﬂ and

WHEREAS the pro]ect has a slgmﬁcant amount of work that is needed to be done to accommodate
city operatlons before construction of the project’s components can begin, the CMR would like to
mobilize prior to the execution of the GMP Amendment; and

WHEREAS, thls Limited Notice to Proceed (LNTP) in a not to exceed amount of $3,024,972 will
allow the CMR to proceed with a portion of the work, and

WHEREAS, this Limited Notice to Proceed (LNTP) is only intended to facilitate mobilization and
the limited amount of work outlined in the document; and

R-48-2023 Page 1 of 2



WHEREAS, the CMR construction delivery method is exempt from traditional competitive bidding
requitements under Section 123.32 of the New Albany Codified Ordinances.

NOW, THEREFORE, BE IT RESOLVED by Council for the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that:

Section 1. The city manager is hereby authorized to enter into a Limited Notice to Proceed
Agreement not to exceed $3,024,972 with Messer Construction for phase 2 of Rose Run Park.

Section 2. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open-meeting of the council, and
that all deliberations of the council and or any of its committees that resulted in such foririal action
were in meetings open to the public, in compliance with Section 121.22 of the Ohio Revised Code.

Section 3. Pursuant to Article 6.07(A) of the New Albany Charter, f.hls re‘soluﬁonf shall take effect
upon adoption. : ' :

CERTIFIED AS ADOPTED this dayofs . , 2023.
{ Attest;
\
\ \
Sloan T. Spalding RS Jennifer H. Mason
Mayor ‘.‘ e .. . Cletk of Council
:\- o
Approved as to fonn R b Legislation dates:
rE Prepared: 10/04/2023
’ Introduced: 11/07/2023
Revised:
- :1".“:_:'. \”\ .V S _‘—:—* Adopted:
Belejgijin S.Albrecht - N Effective:

Law 131\;\;'5-;<:to1:r , }
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