== NEW o
== ALBANY m==

COMMUNITY CONNECTS US

ORDINANCE 0-40-2022

AN ORDINANCE TO AMEND THE ZONING ORDINANCE-QF THE
CITY OF NEW ALBANY BY AMENDING THE ZONING TAR.TO
REZONE 32.6+/- ACRES OF LAND GENERALLY LOGATED AT Tj
SOUTHWEST AND SOUTHEAST CORNERS
CONDIT ROAD AND CENTRAL COLL
RESIDENTIAL ESTATE DISTRICT (R-1) TO IN LL PLANNE]
DEVELOPMENT (I-PUD) FOR AN AREA TO" *BE KT\ KNO AS,
“HAMLET AT SUGAR RUN ZONING DISTiI\CT” AsszEQU/}g%rED BY

NONA MASTER DEVELOPMENT LLG; £ATTN: Y. "v.ﬁl\;I‘IR EINER

: vélopment of lands; and

<
‘;

property located in the city to promote orderly growth ;ﬁ“

WHEREAS, the Rocky Fork — BlackhckA ord,,_New Albany Planmng Commission and council on
separate occasions have held pubhc heanngs‘and teceived pubhc input into the amendment of the
zoning ordinance; and . ST

RE, BE T_ORDAINED by Council for the City of New Albany, Counties of
State of Ohiio, that:

L':entheast corners of New Albany Condit Road and Central College Road from its
cukmtént zoning of Residential Estate (R-1) to Infill Planned Unit Development (I-PUD).

B. The zoning district text and boundary map are hereby attached and marked Exhibit A.

Section 2. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation wete adopted in an open meeting of council, and that
all deliberations of the council and or any of its committees that resulted in such formal action were
in meetings open to the public, in compliance with Section 121.22 of the Ohio Revised Code.
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Section 3. Pursuant to Article 6.07(B) of the New Albany Charter, this ordinance shall become
effective thirty (30) days after adoption.

CERTIFIED AS ADOPTED this day of 52022,
Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: Legislation dates:
Prepared: 11/04/2022
Introduced: 11/15/2022
Revised: 11/23/2022 — exhibit A
Adopted:

Benjamin S. Albrecht Effective:

Law Director
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Exhibit A — 0-40-2022

This document is 228 pages. Please go to this link on our website

https://newalbanyohio.org/wp-content/uploads/2022/11/0O-40-2022-
Hamlet-at-Sugar-Run-Zoning-District-EXHIBIT-A-UPDATED.pdf

or call Clerk of Council Jennifer Mason for copy.

Clerk Mason: 614-939-2244


https://newalbanyohio.org/wp-content/uploads/2022/11/O-40-2022-Hamlet-at-Sugar-Run-Zoning-District-EXHIBIT-A-UPDATED.pdf
https://newalbanyohio.org/wp-content/uploads/2022/11/O-40-2022-Hamlet-at-Sugar-Run-Zoning-District-EXHIBIT-A-UPDATED.pdf

== NEW

== ALBANY ==

COMMUNITY CONNECTS US

ORDINANCE 0-41-2022

AN ORDINANCE TO AMEND CHAPTER 1113 OF THE PLANNING
AND ZONING CODE OF THE CITY OF NEW ALBANY OHIO’S
CODIFIED ORDINANCES AS REQUESTED BY THE CITY OF NE
ALBANY R
WHEREAS, it has been found that the Codified Ordinances of the Clty of Ne\y Albany, Chapter
1113 needs to be amended to allow for bulldmg and striictute condmons to. \he ‘taken into
consideration by the Atrchitectural Review Board in addmon to. \s:te speaﬁ F‘ conditions when

evaluating a waiver request; and

{»; i ,. 4

WHEREAS, an amendment is necessary in order to nsﬁxe vorderly gtowth\fand

WHEREAS, the Architectural Review Board and Planm,ng Comrmss1on have held public hearings
on separate occasions and received public mput into the amendments and recommended approval
of the proposed amendment to the codLﬁed ordmance '

NOW, THEREFORE, BE IT ORDAINED by Councll for the City of New Albany, Counties of
Franklin and Licking, State of Ohlo thaty: .7

e

Section 1. Pottions of Codified dma}x :Chapter 1113 be amended as set forth in Exhibit A,

which depicts these amendments in colored ink:

Section 2. It"i‘s\heteby found and d=terrmned that all formal actions of this council concerning
and relating tq the adoption of this 1eg15]at10n were adopted in an open meetmg of council, and that
all dehberauons Qf \thefcouncﬂ and or any of its committees that resulted in such formal action were
in meeﬂngs open to e > piiblic, in compliance with all legal requitements, including Section 121 of
the @hlo Revwed Code

Secuon 3: Puxsuant to Article 6. 07(B) of the New Albany Charter, this ordinance shall become
effective t;h].tty (30) days after adoption.

CERTIFIED AS ADOPTED this day of » 2022,
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Sloan T. Spalding
Mayor

Approved as to form:

Benjamin S. Albrecht
Law Director

Attest:

Jennifer H. Mason
Clerk of Council

Legislation dates:

Prepared: 11/21/2022
Introduced: 12/06/2022
Revised:

Adopted:

Effective:

0-41-2022
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o PART ELEVEN - PLANNING AND ZONING CODE
Exhibit A - 0-41-2022 TITLE ONE - ZONING ADMINISTRATION
CHAPTER 1113 APPEALS, VARIANCES AND WAIVERS

CHAPTER 1113 APPEALS, VARIANCES AND WAIVERS*

1113.01 APPEALS.

(a) Taking of Appeals . Appeals to the Board of Zoning Appeals concerning interpretation or administration of
this Ordinance by a staff member may be taken by any person aggrieved including a tenant, or by a
governmental officer, department, board, or bureau, unless otherwise specified in this chapter. Such appeal
shall be taken within twenty (20) days after the date of the decision, by filing with the Board of Zoning
Appeals, a notice of appeal specifying the grounds thereof.

{b) Imminent Peril . An appeal shall stay all proceedings in furtherance of the action appealed from, unless the
City Manager's designee certifies to the Board of Zoning Appeals, after notice of appeal shall have been filed
with him, that by reason of facts stated in the application a stay would, in his opinion, cause imminent peril
to life or property. In such case, proceedings shall not be stayed other than by a restraining order which may,
on due cause shown, be granted by the Board of Zoning Appeals, after notice to the City Manager's designee
or by judicial proceedings.

(Ord. 30-93. Passed 5-18-93; Ord. 0-08-2011. Passed 5-17-11.)

1113.02 NATURE OF VARIANCE AND WAIVER.

On a particular property, extraordinary circumstances may exist making a strict enforcement of the
applicable development standards of the Zoning Ordinance unreasonable and, therefore, procedures for variances
and waivers from development standards are provided to allow the flexibility necessary to adapt to changed or
unusual conditions, both foreseen and unforeseen, under circumstances which do not ordinarily involve a change
of the primary use of the land or structure permitted.

(Ord. 30-93. Passed 5-18-93; Ord. 0-08-2011. Passed 5-17-11.)

1113.03 APPLICATION FOR VARIANCES AND APPEALS.

Any person owning or having an interest in property, may file an application to obtain a variance or appeal
from the decision of the City Manager's designee.

The application of a variance or an appeal shall be made on such forms as prescribed by staff and shall
contain the following information:

(a) Name, address and phone number of the applicant.
(b) Legal description of property as recorded in Franklin County Recorder's office.

{(c) Each application for a variance or appeal shall refer to the specific provisions of this Ordinance which apply.

1Cross reference(s)—Board of Zoning Appeals - see CHTR. 10.03 et seq.;
Appeals from zoning decisions - see ORC 713.11, Ch. 2506

New Albany, Chio, Code of Ordinances Created: 2022-96-23 12:39:37 [EST)
(Supp. No. 6, Update 3)
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(d) The names and addresses of all property owners within two hundred (200) feet, contiguous to, and directly
across the street from the property, as appearing on the Franklin County Auditor's current tax list.

{e) A narrative statement explaining the following:
(1} The use for which variance or appeal is sought.

(2) Details of the variance or appeal that is applied for and the grounds on which it is claimed that the
variance or appeal should be granted, as the case may be.

(3) The specific reasons why the variance or appeal is justified according to this chapter.

(4) Such other information regarding the application for appeal as may be pertinent or required for
appropriate action by the Board of Zoning Appeals.

(f) A plot plan drawn to an appropriate scale showing the following:
(1) The boundaries and dimensions of the lot.
(2) The nature of the special conditions or circumstances giving rise to the application for approval.
(3) Thessize and location of existing and proposed structures.

(4) The proposed use of all parts of the lots and structures, including accesses, walks, off-street parking
and loading spaces, and landscaping.

(5) The relationship of the requested variance to the development standards.
(6) The use of land and location of structures on adjacent property.
(Ord. 30-93. Passed 5-18-93; Ord. O-08-2011. Passed 5-17-11.)

1113.04 SUPPLEMENTARY CONDITIONS AND SAFEGUARDS.

In granting any appeal or variance, the Board of Zoning Appeals may prescribe appropriate conditions and
safeguards in conformity with this Ordinance. Violation of such conditions and safeguards, when made a part of
the terms under which the appeal or variance is granted, shall be deemed a violation of this Ordinance and
punishable under Section 1109.99. Under no circumstances shall the Board of Zoning Appeals grant an appeal or
variance to allow a use not permissible under the terms of this Ordinance in the district involved, or any use
expressly or by implication prohibited by the terms of this Ordinance in said district.

(Ord. 30-93. Passed 5-18-93; Ord. 0-08-2011. Passed 5-17-11.)

1113.05 PUBLIC HEARINGS AND NOTICE.

(a)  Public Hearing . The Board of Zoning Appeals shall hold a public hearing within thirty (30) days after receipt
of an application for an appeal or variance from staff.

(b) Notice . Before conducting the required public hearing, notice of the hearing shall be given in one or more
newspapers of general circulation in the Municipality at least seven (7) days before the date of said hearing.
The notice shall set forth the time and place of the public hearing and the nature of the proposed appeal or
variance.

Written notice of the required public hearing shall be mailed by first class mail, at least ten (10) days before
the day of the hearing to owners of property within two hundred (200) feet from, contiguous to, and directly
across the street from the property being considered.

(Ord. 30-93. Passed 5-18-93; Ord. 0-08-2011. Passed 5-17-11.)

Created: 2022-06-23 12:39:37 [EST)
(Supp. No. 6, Update 3)
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1113.06 ACTION BY THE BOARD OF ZONING APPEALS.

Within thirty (30} days after the public hearing, the Board of Zoning Appeals shall either approve, approve
with supplementary conditions, or disapprove the request for appeal or variance. The Board of Zoning Appeals
shall only approve a variance or approve a variance with supplementary conditions if the following findings are
made:

(a) That special conditions and circumstances exist which are peculiar to the land or structure involved and
which are not applicable to other lands or structures in the same zoning district.

{b) That a literal interpretation of the provisions of the Zoning Ordinance would deprive the applicant of rights
commonly enjoyed by other properties in the same zoning district under the terms of the Zoning Ordinance.

(¢) That the special conditions and circumstances do not result from the action of the applicant.

(d) That granting the variance requested will not confer on the applicant any special privilege that is denied by
the Zoning Ordinance to other lands or structures in the same zoning district.

(e) That granting the variance will not adversely affect the health and safety of persons residing or working in
the vicinity of the proposed development, be materially detrimental to the public welfare, or injurious to
private property or public improvements in the vicinity.

(f) Certified copy of the Board's decision shall be transmitted to the applicant, or appellant, and a copy shall be
filed with the Community Development Department.

(Ord. 30-93. Passed 5-18-93; Ord. 0-08-2011. Passed 5-17-11.)

1113.07 CERTIFICATE OF ZONING COMPLIANCE.

A certificate of zoning compliance may be issued only within the period of one year from the date of final
approval by the Board of Zoning Appeals.

(Ord. 30-93. Passed 5-18-93; Ord. 0-08-2011. Passed 5-17-11.)

1113.08 ACTION BY BOARD OF ZONING APPEALS.

Within thirty (30) days after the public hearing pursuant to Section 1113.05 or within thirty (30} days of the
application if a hearing is not held, the Board of Zoning Appeals shall either approve, approve with supplementary
conditions as specified in Section 1113.04, or disapprove the request for appeal or variance. If the application is
approved, or approved with supplementary conditions, the Board of Zoning Appeals shall make a finding that the
reasons set forth in the application justify the granting of the variance that will make possible a reasonable use of
the land, building or structure. If the request for appeal or variance is denied, the applicant may seek relief through
the Court of Common Pleas. A written copy of the Board's decision and findings will be provided to the applicant.

(Ord. 0-08-2011. Passed 5-17-11.)

1113.09 WAIVERS.

Where specifically defined within the Zoning Ordinance, deviations from certain development standards are
subject to the waiver process. A waiver to the standards may be approved by the Architectural Review Board (ARB)
upon the request of an applicant as part of a certificate of appropriateness application. In considering a request for
a waiver, the ARB shall conduct a public meeting in conjunction with the certificate of appropriateness.

Created: 2022-06-23 12:39:37 [EST)
(Supp. No. 6, Update 3)
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(Ord. 0-08-2011. Passed 5-17-11.)

1113.10 APPLICATION FOR WAIVER.

An applicant who wishes to have a requirement of the Zoning Ordinance waived must apply to the ARB
through city staff for said waiver in conjunction with a certificate of appropriateness application that will be
reviewed by the Architectural Review Board., The applicant must indicate the nature of the waiver sought and
provide a statement explaining why the waiver should be granted. Any drawings or other materials needed to
support the application, as determined by city staff, shall be submitted with the waiver request.

(Ord. 0-08-2011. Passed 5-17-11.)

1113.11 ACTION BY THE ARCHITECTURAL REVIEW BOARD.

Within thirty (30) days after the public meeting, the ARB shall either approve, approve with supplementary
conditions, or disapprove the request for a waiver. The ARB shall only approve a waiver or approve a waiver with
supplementary conditions if the ARB finds that the waiver, if granted, would:

{(a) Provide an appropriate design or pattern of development considering the context in which the development
is proposed and the purpose of the particular standard. in evaluating the context as it is used in the criteria,
the ARB may consider the relationship of the proposed development with adjacent structures, the
immediate neighborhood setting, or a broader vicinity to determine if the waiver is warranted;

(b) Substantially meet the intent of the standard that the applicant is attempting to seek a waiver from, and fit
within the goals of the Village Center Strategic Plan, Land Use Strategic Plan and the Design Guidelines and
Requirements;

(c) Be necessary for reasons of fairness due to unusual building, structure, or site - specific
conditionseenstraints; and

{d) Not detrimentally affect the public health, safety or general welfare.
(Ord. 0-08-2011. Passed 5-17-11.)

Created: 2022-06-23 12:39:37 [EST)
(Supp. No. 6, Update 3)
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== NEW o
mm ALBANY ==

COMMUNITY CONNECTS US

ORDINANCE 0-42-2022

AN ORDINANCE TO ACCEPT WATER LINE, SANITARY SEWER,
STREET AND STORM SEWER IMPROVEMENTS ~< /AND
APPURTENANCES THERETO FOR NEW ALBANY COUNTRY CLUB
SECTION 30, AS REQUESTED BY THE NEW ALBANY COMPANY \.,\
|
WHEREAS, in accordance with New Albany Ordinance’ 77-91 "and purspant A0 written
certification by the city engineer that the improvements and appurtenancés‘tbere\o for' New Albany
Country Club Section 30, have been completed to the standards se(by Cod1ﬁed Ordinance 1187
and

S -
e i /,r
RN

\ A

WHEREAS a 2-year maintenance bond in the amggnt\of '$17‘l 755;. and aii engmeenng mspectton

NOW, THEREFORE, BE IT ORDAINEE lby Council f?r the Clty of New Albany, Counties of

N

Franklin and Licking, State of Oth, 1hat

leglslaub{l wer édopted in an open meetmg of council, and that all
ot any of its comlmttees that resulted in such formal actton were in

Attest
Sloan T. Spalding Jennifer H. Mason
Mayor Cletk of Council
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Legislation dates:

Prepared: 11/23/2022
Introduced: 12/06/2022
Revised:

Adopted:

Effective:

Approved as to form:

Benjamin S. Albrecht

Law Director

(0-42-2022 Page 2 of 2



- NEW
== ALBANY =

COMMUNITY CONNECTS US

ORDINANCE 0-43-2022

AN ORDINANCE TO EXECUTE A SECOND AMENDMENT TO A
CONSERVATION EASEMENT GENERALLY LOCATED ON_ THE
GOOGLE PROPERTY TO REMOVE CERTAIN UTIL’ITY CROSS NG
AREAS WITHIN THE CONSERVATION AREA, AS. REQUESTED ""Y
MB] HOLDINGS LLC, MONTAUK INNOVATIONS LLC\M AEP
OHIO TRANSMISSION COMPANY INC ‘ B N F

et

WHEREAS, MBJ and the city are the original parUes to a certam Conservatlon Easement
Agreement dated November 26, 2018, as amended by the "First Amendment to Conservation
Easement Agreement dated as of October 13, 2020; and - he

A
x. K

to maintain such area in its natural condition and to ﬁ:.tther enable the’ Conservatton Easement Area
as stream preservation credits applicable to future perrmts to be" obtained by MBJ from the U.S.
Army Corps of Engineers and/or the Oh10 Envn:gnmental Protect:on Agency; and

WHEREAS, MBJ conveyed to Montauk a portlon of the Property subject to the Conservation
Easement Agreement; and <

WHEREAS, MB]J conveyed to AEP a pornon of the Property subject to the Consetvation
Easement Agreement, and ‘
: \.
WHEREAS,,MBT tlie cxty, Montauk and AEP now desire to amend the Conservation Easement
Agreement td-¢orrect 4 scrivener’s ettot with respect to the number of linear feet of stream removed
for the uuhty cr‘Bsing/desanbed in.Section 4 of the First Amendment; and

: /REAS the pafhes desire to further amend the Conservation Easement Agreement to allow
for the "gqnstrucnon m§€aﬂauon operation, maintenance, repair, removal, and replacement of
certain utility crossmgs within limited and defined portions of the real property that is burdened by
the Conservahon Easement Agtreement, as more specifically identified within Exhibit A; and

\

WHEREAS, céuncil is satisfied that there is good cause for such amendment and that it will not be
detrimental to the general interests and shall be approved.

NOW, THEREFORE, BE IT ORDAINED by Council for the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that:
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Section 1. The conservation easement generally located south of Ganton Parkway Road and
west of Beech Road, as identified as instrument number 201811270025106, is hereby amended in
accordance with Exhibit A.

Section 2. It is hereby found and determined that all formal actions of council concerning and
relating to the adoption of this legislation were adopted in an open meeting of council, and that all
deliberations of the council and or any of its committees that resulted in such formal action were in
meetings open to the public, in compliance with all legal requirements, including Section 121 of the
Ohio Revised Code. Ja—

Section 3. Pursuant to Article 6.07(B) of the New Albany Charter, mf e\ghall become
effective thirty (30) days after adoption. LNy %

CERTIFIED AS ADOPTED this ________

Sloan T. Spalding g o p ]e'ﬁmfer H. Mason
Mayor N Cletk of Council
Approved as to form: ( N ; Legislation dates:
. o Prepared: 11/23/2022
, kN o Introduced: 12/06/2022
o ’_f ‘ Revised:
L \"\_{‘ ‘ - Adopted:
Benjamin S, Albrecht Effective:

Law Dxrecten

0-43-2022
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Exhibit A — O-43-2022

SECOND AMENDMENT TO
CONSERVATION EASEMENT AGREEMENT

This Second Amendment to Conservation Easement Agreement (this “Amendment”) is
made to be effective on the last date of signature below (the “Effective Date), by and between
MBJ Holdings, LLC, a Delaware limited liability company (“MBJ”), the City of New Albany,
Ohio, an Ohio municipal corporation (the “City”), Montauk Innovations LLC, a Delaware
limited liability company (“Montauk”), and AEP Ohio Transmission Company, Inc., an Ohio
corporation (“AEP”).

RECITALS:

WHEREAS, MBJ and the City are the original parties to that certain Conservation
Easement Agreement dated as of November 26, 2018, which is of record with the Office of the
Recorder of Licking County, Ohio (the “Recorder’s Office”) as Instrument Number
201811270025106 (the “Original Conservation Easement”), as amended by that certain First
Amendment to Conservation Easement Agreement dated as of October 13, 2020, which is of
record with the Recorder’s Office as Instrument Number 202010160027510 (the “First
Amendment” and together with the Original Conservation Easement, the “Conservation

Easement Agreement”);

WHEREAS, pursuant to that certain Limited Warranty Deed filed of record with the
Recorder’s Office as Instrument Number 201812130026436, MBJ conveyed to Montauk a
portion of the Property subject to the Conservation Easement Agreement;

WHEREAS, pursuant to that certain Limited Warranty Deed filed of record with the
Recorder’s Office as Instrument Number 201904220007371, MBJ conveyed to AEP a portion of
the Property subject to the Conservation Easement Agreement;

WHEREAS, MBJ, the City, Montauk and AEP now desire to amend the Conservation
Easement Agreement to correct a scrivener’s error with respect to the number of linear feet of
stream removed for the utility crossing described in Section 4 of the First Amendment;

1



WHEREAS, the parties desire to further amend the Conservation Easement Agreement
in order to allow for the construction, installation, operation, maintenance, repair, removal, and
replacement of certain utility crossings within limited and defined portions of the real property
that is burdened by the Conservation Easement Agreement, as more specifically identified
herein; and

WHEREAS, Montauk and AEP are the only owners of real property proposed to be
removed from the Conservation Easement Agreement.

NOW THEREORE, in consideration of the promises and covenants detailed in the
Conservation Easement Agreement and as described below, the sufficiency of which is hereby
acknowledged, MBI, the City, Montauk and AEP agree as follows:

AGREEMENT:

1. Defined Terms. All capitalized terms which are used but not defined herein shall
have the meanings given to them in the Conservation Easement Agreement.

2. Correction of First Amendment. The second sentence of Section 4 of the First
Amendment is hereby deleted in its entirety and replaced with the following: “The area being
removed and released from the Conservation Easement constitutes a Crossing, contains 58.84
linear feet of stream, and is identified in Attachment #2, which is attached hereto and
incorporated herein by reference.”

3. Partial Removal and Release for Utility Crossing. AEP, Montauk and the City
hereby agree to remove and release from the Conservation Easement limited portions of the real
property that was previously defined as being part of the Conservation Easement Area in order to
allow for the construction, installation, operation, maintenance, repair and replacement of utility
lines, including, but not limited to, water, storm drainage, sanitary sewer, electric, gas, fiber
optics, telephone, cable and/or other communication lines. The areas being removed and
released from the Conservation Easement each constitute a Crossing, collectively contain 314
linear feet of stream, and are identified in Attachment #1, which is attached hereto and
incorporated herein by reference. The removal and release of the real property contemplated
hereunder is being completed in accordance with Section 2 of the Original Conservation
Easement Agreement.

4, No Other Amendments. Except as modified in this Amendment, the terms and
conditions of the Conservation Easement Agreement remain in full force and effect.
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IN WITNESS WHEREOF, MBJ has caused this Amendment to be executed as of the
date set forth below.

MBI

MBJ HOLDINGS, LLC,
a Delaware limited liability company

By:
Print Name:
Title:
Date:
STATE OF OHIO
COUNTY OF FRANKLIN, ss.
The foregoing instrument was acknowledged before me on this _ day of
,» 2022, by ,
the of MBJ Holdings, LLC, a Delaware limited liability

company, on behalf of the limited liability company. No oath or affirmation was administered to
the signer with regard to the notarial act.

Notary Public

My Commission Expires:




IN WITNESS WHEREOF, the City has caused this Amendment to be executed as of the
date set forth below.

THE CITY:
CITY OF NEW ALBANY, OHIO,

an Ohio municipal corporation

By:

Print Name:

Its:

Date:

Approved as to Form:

Benjamin Albrecht, City Law Director

STATE OF OHIO
COUNTY OF FRANKLIN, ss.
The foregoing instrument was acknowledged before me on this __ day of
, 2022, by ,
the of the City of New Albany, Ohio, an Ohio municipal

corporation, on behalf of the municipal corporation. No oath or affirmation was administered to
the signer with regard to the notarial act.

Notary Public

My Commission Expires:




IN WITNESS WHEREOF, Montauk has caused this Amendment to be executed as of the
date set forth below.

MONTAUK:

MONTAUK INNOVATIONS LLC,
a Delaware limited liability company

By:
Print Name:
Title:
Date:
STATE OF
COUNTY OF , SS.
The foregoing instrument was acknowledged before me on this day of
, 2022, by ,
the of Montauk Innovations LLC, a Delaware limited liability

company, on behalf of the limited liability company. No oath or affirmation was administered to
the signer with regard to the notarial act.

Notary Public

My Commission Expires:




IN WITNESS WHEREOF, AEP has caused this Amendment to be executed as of the
date set forth below.

AEP:

AEP OHIO TRANSMISSION COMPANY,
INC., an Ohio corporation

By:

Print Name:

Title:

Date:

STATE OF OHIO
COUNTY OF FRANKLIN, ss.

The foregoing instrument was acknowledged before me on this __ day of
, 2022, by ,
the of AEP Ohio Transmission Company, Inc., an Ohio
corporation, on behalf of the corporation. No oath or affirmation was administered to the signer
with regard to the notarial act.

Notary Public

My Commission Expires:

Instrument prepared by:

MBJ Holdings, LLC

8000 Walton Parkway, Suite 120
New Albany, Ohio 43054

(614) 939-8000
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EASEMENT VACATION
0.234 ACRE

Situated in the State of Ohio, County of Licking, City of New Albany, lying in Section
16, Township 2, Range 15, United States Military District, being part of that Conservation
Easement of record in Instrument Number 201811270025106, being on, over, and across that
being on, over, and across that 219.255 acre tract conveyed to Montauk Innovations LLC by
deed of record in Instrument Number 201812130026436, (all references are to the records of the
Recorder’s Office, Licking County, Ohio) and being more particularly described as follows:

Beginning, for reference, in the line common to Franklin and Licking Counties, at the
northwest comer of said 219.255 acre tract, at the southwest corner of that 23.946 acre tract

conveyed to AEP Ohio Transmission Company Inc. by deed of record in Instrument Number
202009030022765, in the westerly line of said Easement; .

Thence North 79° 57' 21" East, with the line common to said 219.255 and 23.946 acre
tracts, across said Easement, a distance of 75.20 feet to the TRUE POINT OF BEGINNING;

Thence North 79° 57' 21" East, continuing with said common line, across said Easement,
a distance of 205.74 feet to a point;

Thence across said 219.255 acre tract, the following courses and distances:

South 18° 47' 12" West, across said Easement, a distance of 59.65 feet to a point in the
southerly line of Easement,;

South 81° 32' 08" West, with said southerly Easement line, a distance of 202.81 feetto a
point; and

North 18° 51" 03" East, a distance of 53.30 feet to the TRUE POINT OF BEGINNING,
containing 0.234 acre, more or less.
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EASEMENT VACATION
0.232ACRE

Situated in the State of Ohio, County of Licking, Clty of New Albany, lying in Section
16, Township 2, Range 15, United States Military District, being part of that Conservation
Easement of record in Instrument Number 201811270025 106 being on, over, and across that
23.946 acre tract conveyed to AEP Ohio Transmission Company Inc. by deed of record in
Instrument Number 202009030022765, (all references are to the records of the Recorder’s
Office, Licking County, Ohio) and bemg more particularly descn"bed as follows:

Beginning, for reference, in the line common to Franklm and Licking Counties, at the
southwest comer of said 23.946 acre tract, the northwest co: xper of that 219.255 acre tract
conveyed to Montauk Innovations LLC by deed of record in Instrument Number
201812130026436, in the westerly line of said Easement; i

Thence North 79° 57' 21 East, with the line common to said 23.946 and 219.255 acre
tracts, across said Easement, a distance of 75.20 feet to the TRUE POINT OF BEGINNING;

Thence across said 23.946 acre tract, the following course and distances;

North 18° 51' 03" East, across said Easement, a dxstancc of 59.24 feet to a point in the
northerly line of said Easement;

North 81° 32' 08" East, with said northerly Easement hne, a distance 0 202.66 feet to a
point; and

South 18° 47 12" West, across said Easement, a dlstance of 52.82 feet to a point in the
line common to said 23.946 and 219.255 acre tracts;

Thence South 79° 57' 21" West, with said common line, across said Easement, a distance
of 205 74 feet to the TRUE POINT OF BEGINNING, contalmng 0.232 acre, more or less.
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EASEMENT VACATION
0.136 ACRE

Situated in the State of Ohio, County of Licking, City of New Albany, lying in Section
16, Township 2, Range 15, United States Military District, being part of that Conservation
Easement of record in Instrument Number 201811270025106, being on, over, and across that
23.946 acre tract conveyed to AEP Ohio Transmission Company Inc. by deed of record in
Instrument Number 202009030022765, (all references are to the records of the Recorder’s
Office, Licking County, Ohio) and being more particularly described as follows:

Beginning, for reference, in the line common to Franklin and Licking Counties, at the
southwest corner of said 23.946 acre tract, the northwest comer of that 219,255 acre tract
conveyed to Montauk Innovations LLC by deed of record in Instrument Number
201812130026436, in the westerly line of said Easement;

Thence North 79° 57° 21” Bast, with the line common to said 23.946 and 219.255 acre
tracts, across said Easement, a distance 0f 416.07 feet to the TRUE POINT OF BEGINNING;

Thence across said 23.946 acre tract, the following courses and distances:

North 29° 21" 34" West, across said Easement, a distance of 59.24 feet to a point in the
northerly line of said Easement;

North 81° 32' 08" East, with said northerly Easement line, a distance of 11,95 feettoa
point;

North 61° 28’ 39" East, with said northerly Easement line, a distance of 202.66 feet to a
point; and

Thence South 29° 21' 34" East, across said Easement, a distance of 75.77 feet to a point
in the line common to said 23.946 and 219.255 acre tracts;

Thence South 79° 57" 21" West, with said common line, a distance of 105.96 feet to the
TRUE POINT OF BEGINNING, containing 0.136 acre, more or less.

iy,
'E OF o EVANS, MECHWART, HAMBLETON & TILTON, INC.

%
AN
m
n
s 0
RS
O ¢
W

Professional Surveyor No. 8307

(LTI L

(/
”,
ey, 9,

g
L/
%,

LTIt

HLK: nmd
0_136 2c 20210579-VS-ESMT-VACT-03

13



14!

= MIFLT

Evors, Mechwart, Hombiletan 8 Tion, inc.
Enginooes s SUrveycrs = Plannes = Sclenthits
mmmm%mmm

Fhones §14775A500 ’gm

EASEMENT VACATION T

SECTION 16, TOWNSHIP 2, RANGE 15 Sedle: 1" = 100
UNITED STATES MILITARY DISTRICT Job No: 2021-0579

CITY OF NEW ALBANY, COUNTY OF LICKING, STATE OF OHIO Sheet Not 1 o 1

LINE TABLE

UNE

BEARING

DISTANCE

N79'57'21"E

105.96"

S20°21'34°E

60.70°

N5Z'51'54'W

30.11°

NBI19'02'W

18.68'

$61°28'39"W

75.34

N29°21'34"W

57.83'

AEP OHIO TRANSMISSION
COMPANY INC.
23.946 AC. (DEED)
LN. 202009030022765
P.N. 084--106404—00.002 CO! NEW ALBANY CMH7, LLC
? i 98.640 AC. (DEED)
\ ’ I.N. 202105270015888
P.N. 094-106404-00.004

SECT!ON 16

SECTON 25~ 1 @ —— -

219.255 AC. (DEED)
I.N. 201812130026436
P.N. 094—106896—00.000

Heather L. King & Date
Professional Surveyor No. 8307

hking@emht.com

=
£

B ; MONTAUK INNOVATIONS LLC
g
#




EASEMENT VACATION
0.102 ACRE

Situated in the State of Ohio, County of Licking, City of New Albany, lying in Section
16, Township 2, Range 15, United States Military District, being part of that Conservation
Easement of record in Instrument Number 201811270025106, being on, over, and across that
being on, over, and across that 219.255 acre tract conveyed to Montauk Innovations LLC by
deed of record in Instrument Number 201812130026436, (all references are to the records of the
Recorder’s Office, Licking County, Ohio) and being more particularly described as follows:

Beginning, for reference, in the line common to Franklin and Licking Counties, at the
northwest comer of said 219.255 acre tract, at the southwest camner of that 23.946 acre tract

conveyed to AEP Ohio Transmission Campany Inc. by deed of record in Instrument Number
202009030022768, in the westerly line of said Easement;

Thence North 79° §7° 21” East, with the line common to said 219.255 and 23.946 acre
tracts, across said Easement, a distance of 416.07 feet to the TRUE POINT OF BEGINNING;

Thence North 79° 57' 21% East, continuing with said common line, across said Easement,
a distance of 105.96 feet to a point;

Thence South 29° 21’ 34" East, across said 219.255 acre tract, across said Easement, a
distance of 60.70 feet to a point in the southerly line of said Easement;

Thence continuing across said 219.255 acre tract, with said southerly Easement line, the
following courses and distances:

North 52° 51' 54" West, a distance of 30.11 feet to a point;
North 83° 19' 02" West, a distance of 15.66 feet to a point; and
South 61° 28' 39" West, a distance of 75.34 feet to a point;

Thence North 29° 21* 34" West, across said 219.255 acre tract, across said Easement, a
distance of 57.83 feet to the TRUE POINT OF BEGINNING, containing 0.102 acre, more or
less.
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== ALBANY mm

COMMUNITY CONNECTS US

ORDINANCE 0-44-2022

AN ORDINANCE TO AMEND A CONSERVATION EASEMENT
GENERALLY LOCATED SOUTH OF INNOVATION GAMT’US  WAY
AND WEST OF MINK STREET TO ALLOW ELEG'JIAIC UTIE‘I}'Y

FACILITIES TO BE BUILT WITHIN THE AREA, AS REQUESTED Y
MBJ HOLDINGS LLC. AND SCANNELL PROPERTIES #538'

WHEREAS, MBJ and the city are the orginal parﬂes to a. certam Conserva}:lon Easement

Agreement dated September 18, 2018; and L e i

/';

integrity of the real property that it encompasses, and

\.

WHEREAS, MBJ conveyed to Scannell a Poruon of the Property sub)ect to the Conservation
Easement Agreement; and [ N

WHEREAS, MB]J, the city and Scannell noﬁf desire to amend the Conservation Easement
Agreement to allow for the construction, installation; ‘opefation, maintenance, repair, removal and
replacement of a certain utility crossing “within a limited and defined portion of the real property that
is burdened by the Conservatlon Easement Agreement, as mote specifically defined in Exhibit A;
and . - i

WHEREAS, th1sMendment is bemg completed in accordance with the modification of Level
Three Isolated_ /etlz f;ds Pertmt 1ssued by the Ohio Envuonmental Protection Agency and by

Section 1. ’f'he conservation easement generally located south of Innovation Campus Way and
west of Mink Street, as identified as instrument number 201809170019393, is hereby amended in
accordance with Exhibit A.

Section 2. It is hereby found and determined that all formal actions of council concerning and
relating to the adoption of this legislation were adopted in an open meeting of council, and that all
deliberations of the council and or any of its committees that resulted in such formal action were in

0-44-2022 Page 1 of 2



meetings open to the public, in compliance with all legal requirements, including Section 121 of the
Ohio Revised Code.

Section 3. Pursuant to Article 6.07(B) of the New Albany Charter, this ordinance shall become
effective thirty (30) days after adoption.

CERTIFIED AS ADOPTED this day of , 2022,
Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: Legislation dates:
Prepared: 11/23/2022
Introduced: 12/06/2022
Revised:
Adopted:

Benjamin S. Albrecht Rfrective

Law Director

0O-44-2022 Page 2 of 2



Exhibit A — O-44-2022

FIRST AMENDMENT TO
CONSERVATION EASEMENT AGREEMENT

This First Amendment to Conservation Easement Agreement (this “Amendment”) is
made to be effective on the last date of signature below (the “Effective Date™), by and between
MBJ HOLDINGS, LLC, a Delaware limited liability company having its address at 8000
Walton Parkway, Suite 120, New Albany, Ohio 43054 (“MBJ”), THE CITY OF NEW
ALBANY, OHIO, an Ohio municipal corporation having its address at 99 W. Main Street, New
Albany, Ohio 43054 (the “City”), and SCANNELL PROPERTIES #538 LLC, an Indiana
limited liability company having its address at 9885 Innovation Campus Way, New Albany,
Ohio 43054 (“Scannell”).

RECITALS:

WHEREAS, MBJ and the City are the original parties to that certain Conservation
Easement Agreement dated as of September 11, 2018, which is of record with the Office of the
Recorder of Licking County, Ohio (the “Recorder’s Office”) as Instrument Number
201809170019393 (the “Conservation Easement Agreement”);

WHEREAS, pursuant to that certain Limited Warranty Deed filed of record with the
Recorder’s Office as Instrument Number 202108040023453, MBJ conveyed to Scannell a
portion of the Property subject to the Conservation Easement Agreement;

WHEREAS, MBJ, the City and Scannell now desire to amend the Conservation
Easement Agreement in order to allow for the construction, installation, operation, maintenance,
repair, removal and replacement of a certain utility crossing within a limited and defined portion
of the real property that is burdened by the Conservation Easement Agreement, as more
specifically defined herein;

WHEREAS, Scannell is the only owner of real property proposed to be removed from
the Conservation Easement Agreement; and

WHEREAS, this Amendment is being completed in accordance with the Modification of
Level Three Isolated Wetlands Permit No. DSW401154756 issued by the Ohio Environmental

1



Protection Agency on June 24, 2022 and by the Department of the Army Permit Modification
No. LRH-2015-384-MUS issued by the U.S. Army Corps of Engineers on May 13, 2022.

NOW THEREFORE, in consideration of the mutual promises and covenants detailed in
the Conservation Easement Agreement and as described below, the sufficiency of which is
hereby acknowledged, MBJ, the City and Scannell agree as follows:

AGREEMENT:
1. Defined Terms: All capitalized terms which are used but not defined herein shall

have the meanings given to them in the Conservation Easement Agreement.

2. Partial Removal and Release for Utility Crossing: MBJ, the City and Scannell

hereby agree to remove and release from the Conservation Easement a limited portion of the real
property that was previously defined as being part of the Conservation Easement Area in order to
allow for the construction, installation, operation, maintenance, repair and replacement of
electric utility lines. The area being removed and released from the Conservation Easement is
more particularly described and depicted in Attachment #1, which is attached hereto and
incorporated herein by reference.

3. No Other Amendments: Except as modified in this Amendment, the terms and
conditions of the Conservation Easement Agreement remain in full force and effect.

[Remainder of this page intentionally left blank; Signature pages to follow]



IN WITNESS WHEREOF, MBJ has caused this Amendment to be executed as of the
date set forth below.

MBJ:

MBJ HOLDINGS, LLC,
a Delaware limited liability company

By:
Print Name:
Title:
Date:
STATE OF OHIO
COUNTY OF FRANKLIN, ss.
The foregoing instrument was acknowledged before me this day of
, 2022, by , the

of MBJ HOLDINGS, LLC, a Delaware limited liability company,
on behalf of the limited liability company. No oath or affirmation was administered to the signer
with regard to the notarial act.

Notary Public

My Commission Expires:




IN WITNESS WHEREOF, the City has caused this Amendment to be executed as of
the date set forth below.

THE CITY:

THE CITY OF NEW ALBANY, OHIO,
an Ohio municipal corporation

By:

Print Name:

Title:

Date:

Approved as to Form:

Benjamin Albrecht, City Law Director

STATE OF OHIO
COUNTY OF FRANKLIN, ss.
The foregoing instrument was acknowledged before me this day of
, 2022, by , the

of The City of New Albany, Ohio, an Ohio
municipal corporation, on behalf of said municipal corporation. No oath or affirmation was
administered to the signer with regard to the notarial act.

Notary Public

My Commission Expires:




IN WITNESS WHEREOF, Scannell has caused this Amendment to be executed as of
the date set forth below.

Scannell:

SCANNELL PROPERTIES #538 LLC,
an Indiana limited liability company

By:
Print Name:
Title:
Date:
STATE OF
COUNTY OF , SS.
The foregoing instrument was acknowledged before me this day of
, 2022, by , the

of SCANNELL PROPERTIES #538 LLC, an Indiana limited
liability company, on behalf of the limited liability company. No oath or affirmation was
administered to the signer with regard to the notarial act.

Notary Public

My Commission Expires:

This instrument prepared by:
The New Albany Company LLC
8000 Walton Parkway, Suite 120
New Albany, Ohio 43054

(614) 939-8000



Attachment #1

EIMHT EASEMENT VACATION
et LRATR LOT 16, QUARTER TOWNSRIP 2, TOWNSHIP 2, RANGE 15
ey UNITED STATES MILITARY DISTRICT
pemfiiide —mi=miius | CITY OF NEW ALBANY, COUNTY OF LICKING, STATE OF OHIO
Data: March 28, 2022 | Scole: 1" = 100° | Job No: 2021-0579 | Sheet No: 1.of 1
\ —
I g INNOVATION CAMPUS WAY T o——

IN.201609200020361 ———~——_ ~ ~

S\ZTZFTPADNADSSHIDS\ EASEMENTS\ 2021 0070V - ESMT-VAGT - G.ONG . cte0 By KNG, HTATHIR e 3/28/2022 11:3425 AM lost acved by MG on 3/20/RG2T 11:3%19 AN

-- AT T T
.S06°20'34°E = .
_ |

— 125.07° -
S03'17°50"W — ~
0.55'
-— t
-_— en'\B“
€052 01454
grocUiC 504002
- AN. 2
— -
— -
— -

ag [N g ;‘: r
g l&ﬂ k 1 1] g
483 wg
23-; $3 SCANNELL PROPERTIES #538, LLC
5¥3 § 8 33.055 AC. (DEED)
222 & LN. 202108040023453
35" 5= P.N. 093-107490-00,001

e — T
NO3'28'37°E, : Jﬁ— . Lot 18, Quorter Townshlp 2
- NB88'42'10°W ; R 2
10.68 Lso.zr ‘ Section 14, Quarter Township 3
L
CERALDINE 'y MAWiLe |
A NEEDLES
AND THERESA L. Loy l
15.894 AC.
O.R. 417, P{D%) i ’ “‘“‘mmm,,,'h
gg o b 838 [ SREQF o, %,
o5 Ja0, £ 838 I , S
v P § oy 0 %
, 5*..’ HEATHER ‘..*:_
H L 3 =
{ KNG} f
o S8307 f&f
Z P SO3
%%,é'&rs'rﬁ@f
m,""‘ SIONA‘-SQ\“\‘\
lr..,,"n".\\‘
0 100 Heather L. King v Date
E Professional Surveyor No, 8307
SCALE (in feet) hking@emit.com




EASEMENT VACATION
0.520 ACRE

Situated in the State of Ohio, County of Licking, City of New Albany, lying in Lot 16,
Quarter Township 2, Township 2, Range 15, United States Military District, being part of that
Electric Easement of record in Instrument Number 202108040023454, being on, over, and across
that 33.055 acre tract conveyed to Scannell Properties #538, LLC by deed of record in
Instrument Number 202108040023453, (all references are to the records of the Recorder’s
Office, Licking County, Ohio) being more particularly described as follows:

Beginning, for reference, in the southerly right-of-way line of Innovation Campus Way,
as dedicated in Instrument Number 201609200020361, at the common northerly corner of said
33.055 acre tract and the remainder of that 162.114 acre tract conveyed to MBJ Holdings, LLC
by deed of record in Instrument Number 201508210017779;

Thence South 06° 20' 34" East, with the line common to said 33.055 acre tract and the
remainder of said 162.114 acre tract, a distance of 125.07 feet to a point in the easterly line of
that Conservation Easement of record in Instrument Number 201809170019393;

Thence South 03° 17' 50" West, across said 33.055 acre tract, with the easterly line of
said Conservation Easement, a distance of 0.55 feet to the intersection of the northerly line of
said Electric Easement with the easterly line of said Conservation Easement, the TRUE POINT
OF BEGINNING;

Thence continuing across said 33.055 acre tract, the following courses and distances:

~ South 03° 17' 50" West, with the easterly line of said Conservation Easement, across said
Electric Easement, a distance of 388.28 feet to a point;

North 86° 42' 10" West, with the southerly line of said Conservation Easement, across
said Electric Easement, a distance of 60.21 feet to a point in the westerly line of said Electric
Easement;

North 03° 28' 37" East, with the westerly line of said Electric Easement, across said
Conservation Easement, a distance of 371.40 feet to a point; and

North 77° 20' 25" East, with a northerly line of said Electric Easement, across said
Conservation Easement, a distance of 61.41 feet to the TRUE POINT OF BEGINNING,

Sy
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APPROPRIATION AMENDMENT ORDINAN(E/E

AN ORDINANCE TO AMEND APPROPRIATIONS ;@13 CURRENR
EXPENSES AND OTHER EXPENDITURES OF THE CIFY
ALBANY, STATE OF OHIO, DURING THE FISCAT

DECEMBER 31, 2022 S

WHEREAS, it is the city’s intention to sta ¢

requirements; and

NOW, THEREFORE, BE IT'

- NEW

= ALBANY ==

COMMUNITY CONNECTS US

ORDINANCE 0-45-2022

Counties of Franklin and hckmg S

Section 1.

Councﬂ;I;nereby auth
year ended December 31,

Increase/

Fund : Category (Decrease)
101 - General Pohcc Operating & Contractual Services (330,000)

N/A Transfers & Other Financing Uses 100,000

N/A Transfers & Other Financing Uses (202,270)

N/A Transfers & Other Financing Uses (447,988)

entok General Administration Operating & Contractual Services 20,000

232 - Enclave’ i General Administeation Operating & Contractual Services 4,000
233 - Saunton Tl General Administration Operating & Contractual Services 8,300
234 - Richmond Sq General Administration Operating & Contractual Services 12,600
235 - Tidewater TIF General Administration Operating & Contractual Services 24,600
236 - Ealy Crossing TIF General Administration Operating & Contractual Services 22,200
237 - Upper Clarenton TIF General Administration Operating & Contractual Services 37,300
239 - Straits Farm TIF General Administration Operating & Contractual Services 17,924
240 - Oxford TIF General Administration Operating & Contractual Services (6,025)
240 - Oxford TIF N/A Transfers & Other Financing Uses (3,370
241 - Schleppi Residential TIF General Administration Operating & Contractual Services (2,485)
241 - Schleppi Residential TIF N/A Transfers & Other Financing Uses (63,904)
250 - Blacklick TIF General Administration Operating & Contractual Services 106,725
250 - Blacklick TIF N/A Transfers & Other Financing Uses 469,278

0-45-2022
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1252 - Village Center TIFF |General Administration jngrgtﬁng & Contractual Services 192,894 |

254 - Oak Grove II'TIK General Administration |Operating & Contractual Services . 5,100 |
254 Oak Grove II' TIF N/A |Capital (6,000,000)|
735 - Schleppi Commercial TIF General Administration Operating & Contractual Services 15,001 |
258 - Windsor TIF N/} |Capital ' 5,000,000 |
1258 - Windsor T1F ) N/A Capital | (2,500,000)
259 V:ilai.,c( enter ITTIF \General Administration |Operating & Contractual Services | 221,902
281 Healthy New Albany -] and & Building Maintenance |Operating & Contractual Services i 41,000
.281 - Healthy New Albany qugal Administration |Operating & Contractual Services ' 1,000
299 - Severance l,iabrih:qr'rFund General Administration 'Personal Services ] 50,000
301 - Debt Service N/A Debt Service (857,010)|
1401 - Capital Improvement ‘N/A_ |Capital (5,572,000)|
417 Oak Grove Il lnfras:rucrurt Fund Finance Operating & Goractual Services | 10,000 ‘
[422 - Economic chlopment Capital ‘N/A, |Capital : | - 7,700,000 |
i422 - Economic Development Capital ‘N/A \Capital . ) r 10,400,000 ;

[ ) 7 Totﬁ! Appropnauon Amendments | § 8,374,772

Section 2. Council hereby authorizes the finance director to make transfers as needed between
appropriation line items of funds in order to bring expenditures in line with appropriation line items
and restore appropriations reduced within this ordinance if necessary to bring expenditures in line
with appropriation line items.

Section 3. Council hereby authorizes the finance director to increase appropriations as needed
up to $100,000 in order to accommodate unforeseen expenditures and ensure amounts are within
appropriations.

Section 4. Council hereby authorizes the finance director to adjust appropriations within the

following funds in accordance with actual receipts received in 2022 to ensure compliance with ORC
5705.36(A)(4) for the fiscal year ended December 31, 2022:

Fund
‘723 Oak Groye Economic Opportunity Zone

\724 Central College Economic Opportunity Zone
‘225 Oak Grove II Economic Opportunity Zone
\226 Blackhck Economic Opporruruty Zone

239 Straits Farm TIF

940 Oxford TIF

941 Schleppi RESldentlal TIF

959 Village Center T TIF

280 Hotel Excise Tax

Section 5. Council hereby authorizes the finance director to reduce appropriations within any
fund to ensure compliance with ORC 5705.36(A)(4) for the fiscal year ended December 31, 2022 so
long as compliance with ORC 5705.40 and ORC 5705.41 is maintained.

Section 6. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meeting of council, and that
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all deliberations of the council and ot any of its committees that resulted in such formal action were
in meetings open to the public, in compliance with all legal requirements, including Section 121 of
the Ohio Revised Code.

Section 7. Pursuant to Article VI, Section 6.07(A) of the Charter of the City of New Albany,
this ordinance shall be in effect on and after the earliest period allowed by law.

CERTIFIED AS ADOPTED this day of , 2022,
Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: Legislation dates:
Prepared: 11/28/2022
Introduced: 12/06/2022
Revised:
Adopted:

Benjamin Albrecht Effective:

Law Director
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RESOLUTION R-39-2022

A RESOLUTION DECLARING INTENT TO APPROPRIATE.PROPERTY
AND EASEMENTS FOR THE PUBLIC PURPOSE /O TAK] NG,
REPAIRING, IMPROVING, OR CONSTRUCTING flg;; K STREEI

WHEREAS, the City of New Albany has the authonty and pow” -”r;.:undgrﬁthe cQns Jon statutes,

Y der its &aat{y to construct
roperty and interests
‘enanees# fiereto, and enter into
y-afid allfowers, petformance of

therein, including temporary and permanent nght—of-w i§-and.
agreements with other political subdivisions for“m_

project in New Albany on prope
on the east, and abutting and sou

il besopen to the public, without charge, (the “Mink Street
ﬁ contnbute to the promotion of the health safety, public

convenience and Welfafe of th

, ~. < .f;:‘

"HE REFOR.LE i BE IT RESOLVED by the Council of the City of New Albany, Counties
nag d Llckmgz State “5f Ohio, that:

’v. \

purpose of'#

‘f» \fomg, makmg and repairing roads, which shall be open to the public, without charge,
the fee simplednterests and permanent and temporary easements in and to the real propetty and

interests therein)identified and described in the attached Exhibit A for the construction, repair and
improvement of Mink Street as extended at the intersections and certain access points to join with
improved and existing roadways.

Section 2, The city manager is authorized and directed to cause written notice of the passage of
this Resolutions to be given to the ownet(s) of, person(s) in possession of, or person having and
interest of record in the property sought to be approptiated, or to the authorized agent of the owner
or such other persons. The notice shall be served and returned according to law.
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Section 3. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meeting of the council, and
that all deliberations of the council and or any of its committees that resulted in such formal action
were in meetings open to the public, in compliance with all legal requirements, including Section
121.22 of the Ohio Revised Code.

Section 4. Pursuant to Article VI, Section 6.07(A) of the charter of the City of New Albany, and
Ohio Revised Code Section 719.05, this resolution shall take effect upon adoption.

CERTIFIED AS ADOPTED this day of , 2022,
Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: Legislation dates:
Prepared: 11/17/2022
Introduced: 12/06/2022
Revised:
Adopted:

Benjamin S. Albrecht Effective:

Law Director
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RESOLUTION R-39-2022

EXHIBIT A

This resolution of intent to appropriate includes the acquisition of real property and property interests
from multiple property owners and properties. Each property owner, legal descriptions and depictions
of the owner’s real property intended to be appropriated and the owner’s interest therein intended to
be appropriated is identified, described, and depicted in the detailed Exhibit A which, due to its volume
is on file and available from the City of New Albany Clerk’s office and is not attached hereto in its
entirety.
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RESOLUTION R-40-2022

A RESOLUTION APPROVING AND AUTHORIZING. THE
EXECUTION OF A COMMUNITY REINVESTME A
AGREEMENT AND A DEVELOPMENT AGREEMEN!
NEW ALBANY TECH PARK LAND, LLC AND |
AUTHORIZATIONS N

WHEREAS, the Council for the City of New Albany, Ohio (the “Clty’) by its, Re @i‘mon No. R-
17-09 adopted March 3, 2009 (the “Orginal CRA Leglslauon”), created the ak Grove II
Community Reinvestment Area (the “Original Area”), and by its Resoluhons Né. R-41-10 adopted
July 6, 2010, No. R-72-10 adopted November 16, 2010 No. R-53- 2012 adopted October 2, 2012,
No. R-26-2013 adopted August 6, 2013, No. R—l;ZOl ddopted September 16, 2014, and R-49-
2015 adopted November 17, 2015, No. IE@’?ZU‘IG dopted November 1, 2016, No. R-02-17

.....

adopted February 7, 2017, No. R-17-18 adopted July 17 2918 No R-41-18 adopted November 6,
2018, No. R-05-2019 adopted February 19, 2(5.:’19 No. R- 37'—“»2019 adopted August 6, 2019, No. R-15-
2021 adopted April 6, 2021, No. R-46:21 adgpted Septem er 21, 2021, No. R-09-2022 adopted
February 1, 2022, and No. R-18—2022 ado;?%d*May 3, 2022 (together the “CRA Expansion
Leg1slauon” and collectively with the Ongmal CRA-Législition the “CRA Legislation”), amended
the designation of the Original Area to.include the area known as the “Johnstown Monroe Area”,
“Johnstown Monroe Anrllex” “Iﬁgklng He1ghts Annex”, “Cobbs Road Annex”, “Harrison Road
Area”, “Innovation Cmyus Area” ‘%Jnnovaﬁ'on ‘Campus Way Extension” “Beech Road South”,
“Babbitt Road”, “CentralyCollege Road\d; ea”} “Jug Street North”, “Jug Street South”, “Innovation
District East”, “Innovauon-;Dlstnct East: Expans1on” and “Mink Street and Green Chapel Road
Expansion”, resp“eéttvely, and. Gertain oxﬁer patcels within the City (collectively, with the Original

Area, the “A¥ed?), an des1gnafed ‘fhaf entire Area the Oak Grove Il Community Reinvestment
Area; and Nt A .

.
il

WHEREAS, CI'TNew Albany Tech Park Land, LLC (the “Company”) has submitted to the City
the application fttached to the Community Reinvestment Area Agreement (the “CRA Agreement”)
referred to in Section 1 of this Resolution (the “Agreement Application”) and has remitted with the
Agreement Application the required State application fee to be forwarded to the Ohio Department
of Development with a copy of the final, executed CRA Agreement; and

WHEREAS, the City’s Housing Officer designated under Ohio Revised Code Section 3735.65 has
reviewed the Application and has recommended the same to this Council on the basis that the
Company is qualified by financial responsibility and business experience to create and presetve
employment opportunities in the CRA and to improve the economic climate of the City; and
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WHEREAS, the City, having appropriate authority, desires to provide certain property tax
incentives to encourage the development of the Project (as defined in the CRA Agreement and the
Development Agreement, both referenced herein); and

WHEREAS, the Boards of Education of both the Johnstown-Monroe Local School District and
the Career and Technology Education Centers of Licking County have each waived their rights to
receive notice under Section 5709.83 of the Revised Code in accordance with their respective
compensation agreements entered into with the city of New Albany; and /, —
WHEREAS, to further support and facilitate the Project the City! {fiesnes to\e'ti er into a
Development Agreement with the Company addressing the provmon @f wi &@d sewe '§erv1ces to

the Project and other public improvements. T : ,\

NOW, THEREFORE, BE IT RESOLVED by Council for th‘ Gity of New lk\lba?yf(/(:ounues of
Franklin and Licking, State of Ohio, that: e "

Section 1. ei RA" Agreement for the
Project, by and between the Clty and the Company in tﬁeﬁ@rm*pfé \ently‘. 6n file with the Cletk of
the Council which provides for a 100% CI}A exethption for 15—years for each building in the
proposed Project, is hereby approved and authorized wg\th ady. changes therein and amendments
thereto not inconsistent with this Resolution and not substannally\hdverse to this City which shall be
approved by the city manager. The ity man' er, for and in the name of this City, is hereby
authorized to execute that CRA ’Agx:ee'~ e;nt‘ approve the character of any changes or
amendments thereto as not mconmst\ i this Resoliition and not substantially adverse to this
City that are approved by the city mans; e{ which approval shall be conclusively evidenced by the
city manager’s execution of that CRA Agreement
Section 2. Dexelopment Ag:eement. The Development Agreement in support of the Project,
by and between the Clty ‘and_the Company, in the form presently on file with the Clerk of the
Council, is h _e;b‘y"‘ "19ved and authonzed with any changes therein and amendments thereto not
Aygth _this\Resolutiéni and ‘not substantially adverse to this City and which shall be
t".‘\(s:J,1 Sﬁaﬂager JThe city manager, for and in the name of this City, is hereby
RO xecﬁt;e( that B%%pment Agreement and approve the character of any changes and
anwamg_ndme“ﬁts ther, mﬁi not inconsistent with this Resolution and not substantially adverse to the
City, wihich & proval sh

gll’,be conclusively evidenced by the city manager’s execution of that
Developmé ”Agreemen{

Section 3. Eurther Authorizations. This Council hereby further authorizes and directs the
city manager, the director of law, the director of finance, the community developrnent director, the
cletk of council, or any such other appropriate officers of the City to prepare and sign all agreements
and instruments and to take any other actions (including by not limited to making application and
preliminary arrangements for financing that is then subject to formal approval by this Council) as
may be appropriate to implement this Resolution and the transactions referenced or contemplated in
this Resolution, the Community Reinvestment Area Agreement, and the Development Agreement
authorized and approved in this Resolution.
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Section4.  Compliance with the Law. This Council finds and determines that all formal
actions of this Council concerning and relating to the adoption of this Resolution were taken in an
open meeting of this Council and any of its committees that resulted in those formal actions were in
meetings open to the public, all in compliance with all legal requirements, including Section 121.22
of the Ohio Revised Code.

Section 5. Effective Date.
resolution shall take effect upon adoption.

CERTIFIED AS ADOPTED this

day of

Sloan T. Spalding
Mayor

Approved as to form:

Benjamin S. Albrecht
Law Director

Pursuant to Article 6.07(A) of the New Albany Charter, this

Attest:

JemerH Mason

N

Legislation dates:
Prepared: 11/23/2022
Introduced:  12/06/2022
Revised:

Adopted:

Effective:

R-40-2022
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