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== ALBANY ==

COMMUNITY CONNECTS US

ORDINANCE 0-03-2024

AN ORDINANCE TO DETERMINE THE ANNUAL COMPENSATION
AND BENEFITS OF THE MAYOR, COUNCIL MEMBERS, AND
ADDITIONAL SALARY FOR THE MAYOR, PRESIDENT PRO TEM ‘OR
DESIGNATED COUNCIL MEMBER PRESIDING OVER MAYOl%’S
COURT

WHEREAS, Section 4.04 of the New Albany Charter authonzes councll, by ordmance to annually
determine its compensation and benefits; and » ) . )

I

WHEREAS, salary amounts for the mayor, members of council, and Pre31dent Pro Tem who
presides over Mayor’s Court were last set via ordmn nce 0-09-2023; and

WHEREAS, as the city grows, so does the .Fork for coun.gl, and a cost of living increase of 3% for

city staff was approved as part of the 2024 budget; and

,— S

WHEREAS, Codified Ordinance '55 Se cuon\‘w@ - Ins, ance Benefits, states, “The City shall
make available group medical, preséti tlon)rdrug, dentali“and vision benefits to all full-time non-
union employees and their dependents as:Well as to all currently servmg, elected members of City
Council and Mayor. The beneﬁts shall be baq\ed on the benefits of the carrier or carriers.”

NOW, THEREFORE‘ BE IT ORDAINED by the Council of the City of New Albany,
Counties of Frank]m d I.Ackmg, State of Ohlo that:

Section 1. ,.Annua]f alanes shall be’ ad]usted as set forth below.

B. AI.MY FOR MEMBERS OF COUNCIL.

The annual ialary of each Council Member shall be Twelve Thousand Nine Hundred Thirty-
Five dollars and Seventy-Six cents ($12,935.76) paid bi-weekly. The annual salary of the
President Pro Tem shall be the same as Council Members, unless said President Pro Tem is
serving on Mayor’s Court, in which case they shall receive additional salary as set forth below.

C. ADDITIONAL SALARY FOR PRESIDING OVER MAYOR’S COURT
The additional annual salary of the Mayor and/or the President Pro Tem and/or the designated
Council Member who is regulatly scheduled to preside in Mayor’s Court, averaging two court
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sessions per month, shall be Six Thousand Four Hundred Seventy-Four dollars and Twenty
cents ($6,474.20) paid bi-weekly.

Section 2. The salary changes shall be effective as of January 1, 2024,

Section 3. Actively serving council members may elect to enroll in city-sponsored health
msurance at the time of open enrollment or upon a qualifying life event. The available benefits and
cost of insurance provided to council members shall be the same as is offered to city full-time non-
bargaining employees.

Section 4. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meeting of council, and that
all deliberations of the council and or any of its committees that resulted in such formal action were
in meetings open to the public, in compliance with Section 121.22 of the Ohio Revised Code.

Section 5. Pursuant to Article VI, Section 6.07(B) of the Charter of the City of New Albany,
this ordinance shall be in effect thirty (30) days after adoption.

CERTIFIED AS ADOPTED this day of , 2024.
Attest:

Sloan 'T'. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: Legislation dates:
Prepared: 12/26/2023
Introduced: 02/06/2024
Revised:
Adopted:

Benjamin S. Albrecht Effective:

Law Director
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ORDINANCE 0-04-2024

AN ORDINANCE TO ESTABLISH THE VILLAGE CENTER.CAPITAL
IMPROVEMENT FUND, AMEND CHAPTER 181 “INCOME TAX”, AND
CHAPTER 187 “FUNDS” OF THE CITY OF NEW_ALBANY OHIO
CODIFIED ORDINANCES AS REQUESTED BY THE CITY OF NE
ALBANY }

WHEREAS, the City of New Albany staff performed a study evaluating potential capital
improvement projects which are generally located within the New Albany Village Center; and

WHEREAS, the city determined an allocation of one- and one-half percent'(1.5%) of the general
municipal income tax collections is an appropljiate source of funds to provide for potential capital
improvements which are generally located within the New Albany Village Center; and

WHEREAS, the City of New Albany “2024 Annual Budget Program” and related annual
appropriation ordinance, as adopted<on December 5, 2023, assume the creation of the Village
Center Capital Improvement Fund;and

WHEREAS, according to the Ohio Revised Code 5705.13, a taxing authority of a subdivision, by
resolution or ordinance, tay establish a capital projects fund for the purpose of accumulating
resources for the acquisition, construction, ot impfrovement of fixed assets of the subdivision; and

WHEREAS, Ohio Revised Code 5705.10(I) states that money paid into a fund must be used only
for the purposes for which such fund is established; and

WHEREAS, sections within city code Chapter 187 establish various funds used to account for
various sources and uses of monies received by the City of New Albany; and

WHEREAS, city code Section 181.01 provides for the allocation of municipal income tax revenue;
and

WHEREAS, the City of New Albany receives distributions of income tax collected by the Regional
Income Tax Agency (RITA) one month in arrears; and

WHEREAS, the city’s February 2024 RITA distribution consists of January 2024 municipal income
tax revenue collections.
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NOW, THEREFORE, BE IT ORDAINED by Council for the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that:

Section 1: Council hereby authorizes the addition of Section 187.19 to the City of New Albany
Ohio Codified Ordinances per Exhibit A.

Section 2: Council hereby authorizes the amendments to Section 181.01 of the City of New
Albany Ohio Codified Ordinance per Exhibit A.

Section 3: Council hereby authorizes the creation of the Village Center Capital Improvement
Fund as of January 1, 2024 for the purposes outlined in the newly created Section 187.19 of the City
of New Albany Ohio Codified Ordinances.

Section 4: Council hereby authorizes the allocation of one-and one-half percent (1.5%) of the
general municipal income tax collections to the Village Center Capital Improvement Fund,
commencing with the distribution received from RITA in the month of February 2024.

Section 5. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted inan open meeting of the council, and
that all deliberations of the council and or any of its committees that resulted in such formal action
were in meetings open to the public, in comphance with Seetion 121.22 of the Ohio Revised Code.

Section 6. Pursuant to Article VIjiSection 6.07(B) of the City of New Albany Charter, this
ordinance shall take effect immediately upon adoption.

CERTIFIED AS ADOPTED this. . day of , 2024.
Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: Legislation dates:

Prepared: 01/25/2024
Introduced: 02/06/2024
Adopted:
Effective:

Benjamin Albrecht
Law Director
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Exhibit A — 0-04-2024

181.01 - AUTHORITY TO LEVY TAX; PURPOSES OF TAX; RATE.

(c) Allocation of Funds. Unless otherwise provided by Council, the funds
collected under the provisions of this chapter shall be applied for the
following purpose and in the following order, to wit:

(1) Such part thereof as shall be necessary to defray all costs of
collecting the taxes levied by this chapter and enforcing the provisions
hereof;

(2) Allocations required by Chapter 187;
(3) Three percent (3%) to the Parks Improvement Fund;
(4) Twelve percent (12%) to the Capital Improvement Fund;

(5) One- and one-half percent (1.5%) to the Village Center Capital
Improvement Fund;

(65) The remainder to be deposited into the General Fund for the
purpose of paying the cost of General Municipal Operations.

187.19 - VILLAGE CENTER CAPITAL IMPROVEMENT FUND.

(a)The Village Center Capital Improvement Fund is hereby created. Deposits
into the Fund shall include all moneys designated for payment into it.

(b) Moneys deposited in the Fund shall be used for any of the following
purposes within the Village Center:

(1) Acquiring, purchasing and/or constructing, reconstructing, and
maintaining infrastructure, including but not limited to streets, bridges,
culverts, sidewalks, water lines, storm sewer lines, sanitary sewer
lines, including land acquisition costs, and for any other public
purpose;

(2) Paying the cost of property improvements purchased for any public
purpose.
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ORDINANCE 0-05-2024

AN ORDINANCE TO AMEND CHAPTER 137.01 “SUSTAINABILITY
ADVISORY BOARD ESTABLISHED; MEMBERSHIP, TERM, AND
VACANCY” OF THE CITY OF NEW ALBANY, OHIO’S CODIFIED
ORDINANCES AS REQUESTED BY THE CITY OF NEW ALBANY

WHEREAS, a Sustainability Advisory Board was established on June 21, 2021 by Ordinance O-19-
2021; and

WHEREAS, the Sustainability Advisory Board works closely with the New Albany — Plain Local
School District, its administrators, teachers, and students, including by sponsoring student-led
sustainability project grants, and expects to continue to do so in the future, and

WHEREAS, council wishes to amend Chapter 137 of the Codified Ordinances of the City of New
Albany “Sustainability Advisory Board” to make one of the board positions specifically for a teacher
from the New Albany - Plain Local School District.

NOW, THEREFORE, BE IT RESOLVED by Council for the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that:

Section 1: That a portion of Codified Ordinance Chapter 137 “Sustainability Advisory Board”
shall be amended as follows.

137.01 — SUSTAINABILITY ADVISORY BOARD ESTABLISHED; MEMBERSHIP, TERM AND
VACANCY.

(a)  There is hereby created and established a Sustainability Advisory Board to be composed of nine (9)
members. Seven (7) of the members shall be voting members which shall be appointed by Council. One
(1) of the seven (7) voting members may be a teacher/administrator at New Albany-Plain Local Schools.
Said teacher/administrator member does not have to be a resident living in the New Albany corporation
limits. The eighth member shall be a Council member appointed by Council. This Council member shall
be a non-voting member of the Board. The ninth member shall be a student who is a New Albany
resident that is appointed by the New Albany Plain Local School Board on an annual basis before the
beginning of each school year. The school district appointed member shall be a non-voting member of
the Board.

Seven (7) Advisory Board members shall be appointed for three (3) year terms, with the exception of
those initally appointed, whose terms shall be staggered as follows:

One year term commencing
from date of appointment and three members
ending on 6/30/22
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Two year term commencing
from date of appointment and two members
ending on 6/30/23

Three year term commencing
from date of appointment and two members
ending on 6/30/24

(b) In the event of a vacancy on the Sustainability Advisory Board, Council shall appoint a replacement to
fill the un-expired term.

(c) Four (4) voting members shall constitute a quorum.

Section 2. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meeting of the council, and
that all deliberations of the council and or any of its committees that resulted in such formal action
were in meetings open to the public, in compliance with all legal requirements, including Section
121.22 of the Ohio Revised Code.

Section 3. Pursuant to Article 6.07(B) of the New Albany Chatter, this ordinance shall become
effective thirty (30) days after adoption.

CERTIFIED AS ADOPTED this day of > 2024.
Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form:

Legislation dates:
Prepared: 02/08/2024
Introduced: 02/20/2024
Benjamin S. Albrecht Revised:
Law Director Adopted:
Effective:
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ORDINANCE 0-06-2024

AN ORDINANCE TO AMEND THE ZONING ORDINANCE QF THE
CITY OF NEW ALBANY BY AMENDING THE ZONING MAP TO
REZONE 9.9+/- ACRES OF LAND LOCATED AT THE”SOUTHWEST
CORNER OF JOHNSTOWN ROAD AND THOMPSON ROAD FROM
AGRICULTURE (AG) & RESIDENTIAL ESTATE: DISTRICT ~(R-1) ".I}O
INFILL PLANNED UNIT DEVELOPMENT (I-PUD) FOR AN AREA TO
BE KNOWN AS THE “OAKLAND NURSERY" Z@NING DISTRI"’*"-?[_”’ '‘AS
REQUESTED BY OAKLAND NURSERY C/ 0 AARON UNDERHILL
ESQ. i

WHEREAS, the council of the city of New Albany has detennmed that,lt is necessary to rezone
certain property located within the city to proni/te orderl growth and development of lands; and

WHEREAS, the New Albany Planning Co‘mmlsslon anc New Albany City Council on separate
occasions have held public heanngs and tecew:ed pubhc mput into the amendment of the zoning
ordinance; and SO \--;‘ R ,._

WHEREAS, pursuant to the apphcauon by Oakland Nursery c/o Aaron Underhill, the New Albany
Planning Commission rewewed the: proposed ordmance amendment and recommended its approval.

NOW, THEREFORE \?E IT ORD”»:";*,NED by council for the city of New Albany, counties of

Franklin and Llcklng, State‘fg‘f Oh10, that:{ " ;

Section 1. Counc1l hereby atfiends the zoning ordinance map of the city of New Albany to change
the zomng clasmﬁcatlon of the following described site:

A. ) | .r‘ﬁ. 9. 9+ / acre site w1rhm Franklin County, located at the southwest corner of Johnstown
_ Road (US State Route 62) and Thompson Road from its current zoning of Agriculture
(AG) and Kesidential Estate District (R-1) to Infill Planned Unit Development (I-PUD).

B. Th_e zomng district’s text and boundary map are hereby attached and marked Exhibit A.

Section 2. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meeting of council, and that
all deliberations of the council and or any of its committees that resulted in such formal action were
in meetings open to the public, in compliance with Section 121.22 of the Ohio Revised Code.

Section 3. Pursuant to Article 6.07(B) of the New Albany Charter, this ordinance shall become
effective thirty (30) days after adoption.
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CERTIFIED AS ADOPTED this

Sloan T. Spalding
Mayor

Approved as to form:

Benjamin S. Albrecht
Law Director

day of

, 2024.

Attest:

Jennifer H. Mason
Clerk of Council

Legislation dates:
Prepared: 01/22/2024
Introduced: 02/20/2024
Revised:

Adopted:

Effective:

(1-06-2024
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Exhibit A - 0-06-2024

OAKLAND NURSERY
INFILL PLANNED DEVELOPMENT (I-PUD) DISTRICT

DEVELOPMENT STANDARDS TEXT
JANUARY 2, 2024

L Summary: The property which is the subject of this text consists of 9.89+/- acres located
to the west/southwest of and adjacent to the intersection of Johnstown Road and Thompson Road.
It contains two existing uses. A large portion of the property is unincorporated in Plain Township
but is in the process of being annexed to the City. Prior to completion of the annexation it is known
as Franklin County Auditor Parcel Number 220-001952. Upon annexation of that parcel, the
Codified Ordinances provide that it will be designated automatically with an AG, Agricultural
zoning district classification. Oakland Nursery operates a nursery, greenhouse, and related retail
sales operation on that parcel. The remainder of the property within the zoning district is located
on a parcel that is in the City, is zoned R-2, Single-Family Residential under the Codified
Ordinances, and contains an existing single-family home (Franklin County Auditor Parcel Number
222-000297). The property owner/applicant, Oakland Nursery, Inc., desires to provide for the
continued use and operation of the existing business and residential uses and to add parking within
the zoning district to serve the business operations.

IL Development Standards: Unless otherwise specified in the submitted drawings or in this
written text, the provisions of the City of New Albany Codified Ordinances shall apply to this
zoning district. The standards and requirements of Chapter 1147, C-2, General Business District
shall apply as the baseline standards. In the event of a conflict between this text and/or the
submitted drawings and a specific provision of the Codified Ordinances, this text and/or the
drawings accompanying it shall govern.

The intent of this zoning district is to allow for the continued existence of structures and
improvements on the property which exist on the date when this zoning district becomes legally
effective. To this end, all existing improvements to the property within this zoning district on the
effective date of this text shall be considered to be legally conforming to this I-PUD zoning
classification and related standards and requirements. Should existing improvements be damaged
or destroyed by fire, storm, or other casualty, then they shall be permitted to be reconstructed in
the same locations and with the same or similar designs of those improvements as they existed
prior to the casualty event. If existing improvements in the zoning district are proposed for
replacement for any reason other than the occurrence of a casualty event, then said replacement
improvements shall comply with the requirements of this text unless otherwise approved by the
Planning Commission as part of a final development plan application.

III. Permitted Uses: Permitted uses in this zoning district shall include only the following.
No other permitted uses or conditional uses shall be allowed to operate in this zoning district other
than as follows:

Oakland Nursery I-PUD
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A Lawn and garden centers.
B. Greenhouses.
C Retail sales of plants, trees, bushes, shrubbery, and similar living organisms.

D. Retail sales of lawn and garden supplies and equipment, interior and exterior home
décor, and related goods.

E. One single-family home as an accessory use to any permitted use, restricted to
housing for employees of the owner or operator of the permitted use. The use of the single-family
home by occupants which are not employees of a business located within the zoning district shall
not be permitted. Interior storage of supplies, materials, and goods associated with another
permitted use shall only be permitted within the garage and/or barn. Exterior storage of such items
shall be prohibited around the single-family home.

F. Exterior storage of plants, trees, bushes, shrubbery, and other similar living
organisms available for sale.

G. Outdoor displays of goods for sale.
H. Accessory structures for the storage of inventory, supplies, and equipment.

L Temporary outdoor festivals and events intended to draw customers to the primary
uses on the site, lasting no more than three consecutive days and operating during normal business
hours, with no more than one such event being permitted in any single calendar month. A special
event permit shall be obtained from the City for each such festival or event.

J. Farmer’s markets, when operating in conjunction with and during the hours of
operation of another permitted use.

IV.  Lot, Building Size, and Setback Requirements:

A. Single Parcel: The two parcels that exist within this zoning district shall be
combined into a single parcel following the legally effective approval of this text. Future
subdivisions of the post-combination single parcel shall be permitted if approved in accordance
with the subdivision regulations of the Codified Ordinances, provided that the existing home in
this zoning district must be located on a parcel that also contains a permitted use.

B. Maximum Building Size: No individual building or structure in this zoning district
shall exceed 8,000 square feet of gross floor area.

C. Setbacks: Minimum setback requirements are being provided to apply to any new
construction or development within this zoning district and to any expansion or modification of
existing improvements within the zoning district as they exist on the date when this text becomes

Oakland Nursery I-PUD
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legally effective. Existing improvements shall be permitted to remain in their present locations
even if they do not comply with these minimum setbacks and may be replaced in these same
locations if such replacement is caused by fire, storm, or other casualty event as contemplated in
Section II above.

1. Johnstown Road: The minimum setback from the right-of-way of
Johnstown Road shall be 25 feet for pavement and 50 feet for buildings.

2. Thompson Road: The minimum setback from the right-of-way of
Thompson Road shall be 25 feet for pavement and 75 feet for future streetscape and utility
easements.

3. Western Perimeter Boundary: The minimum setback from the western
perimeter boundary line of this zoning district shall be 25 feet for pavement and 60 feet for
buildings.

4, Southern Perimeter Boundary: The minimum setback from the southern
perimeter boundary line of this zoning district shall be 25 feet for pavement and 60 feet for
buildings.

5. Stream Corridor Protection: Existing structures, storage areas, and
improved areas (including but not limited to paved, unpaved, and gravel areas) shall be
exempt from any required setbacks of the Codified Ordinances from streams or creeks or
relating to riparian corridors.

6. Interior Boundaries: Setbacks along all internal property boundaries
between adjoining parcels within this zoning district shall be zero for all buildings and
pavement unless otherwise specified in this text.

V. Access, Loading, Parking and Other Traffic Commitments:

A. Vehicular Parking: Vehicular parking shall be permitted to be provided in
accordance with conditions as they exist on the date when this text is legally effective, or may be
provided in accordance with the accompanying revised parking plan (the “Revised Parking
Plan”™), which is intended to provide parking for all permitted and accessory uses on the site other
than the single-family home. The single-family home shall provide for vehicular parking within
a two-car garage and shall provide for parking of at least two additional cars in the driveway.
Occupants of the home shall be required to use the garage and driveway parking spaces and shall
not be permitted to use other parking spaces on the site unless parking a vehicle in one of those
spaces while working. Any employee of the commercial uses in this zoning district may utilize
parking on the driveway for the home, but customers shall not be permitted to park in that
location.

Oakland Nursery I-PUD
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B. Vehicular Access: Vehicular access to and from the zoning district shall be
provided from existing access points. These include three access points on Johnstown Road,
with the northernmost of these access points having full turn movements, the middle of these
access points having right-in, right-out turn movements, and the southernmost of these access
points being a residential driveway. The residential driveway shall be permitted to serve only the
existing home on the site and access to other uses or improvements on the site from this
driveway shall be prohibited. Another vehicular access drive is located on Thompson Road near
the western edge of the zoning district and has full turn movements. Use of this access point by
customer traffic shall be prohibited. Internal vehicular circulation within this zoning district
shall be provided in accordance with existing conditions or that which is illustrated in the
Revised Parking Plan.

C. Pedestrian Access: An existing paved asphalt leisure trail exists along Johnstown
Road and shall remain. No leisure trail shall be required along the south side of Thompson Road
unless a major modification to site improvements is made on the site other than those which are
associated with the Revised Parking Plan or the Revised Landscaping Plan. The determination
of what constitutes a major modification shall be made by City staff.

D. Rights-of-Way: The property owner shall dedicate a minimum 40 feet of right-of-
way or easements as measured from the Thompson Road centerline and 45 feet of right-of-way
as measured from the Johnstown Road centerline along all parcel frontages. Along Thompson
Road the property owner may provide 10 feet of right-of-way and a 10 foot streetscape and
utility easement.

E. Traffic Study: Given that the proposed zoning district accommodates existing
uses and development and upon initial approval does not propose any increase in building square
footages or intensity of uses, no traffic study shall be required. However, should additional
square footage for permitted or accessory uses be proposed by the property owner in the future,
the City Engineer shall have the right (but not the obligation) to require a traffic impact study or
less detailed traffic analysis in order to evaluate the potential impacts of the additional square
footage on the public street network.

VL Buffering, L.andscaping, Open Space and Screening Commitments:

A. Existing Landscaping: Landscaping within this zoning district shall remain as it
exists on the legally effective date of this text, provided, however, that landscaping shall be
modified along with the installation and construction of the Revised Parking Plan in accordance
with a separate accompanying plan that is titled “Revised Landscaping Plan.”

B. Along Public Streets: A four-board white horse fence exists along Johnstown Road
and shall remain. The white horse fence continues for a short distance along Thompson Road. No
further extension of the white horse fence westward shall be required along the Thompson Road
frontage based on existing conditions, such as but not limited to existing trees.

Oakland Nursery I-PUD
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C. Parking Lot Landscaping. Landscaping within the new parking areas shown on the
Revised Parking Plan shall be landscaped in accordance with the Revised Landscaping Plan and
shall be exempt from any requirements for parking lot landscaping that are set forth in Codified
Ordinances Chapter 1171.06(a), except that shall be screened from primary streets, residential
areas, and open space by a three and one-half (3.5)-foot minimum height evergreen hedge or
masonry wall, or combination of wall and plantings. The three and one-half (3.5)-foot minimum
height evergreen hedge is required along the southern terminus of the parking drive aisle
generally located behind the residential structure.

D. Landscape Buffer: Along the portion of the western boundary line of this zoning
district which is shared with Franklin County Auditor Parcel Number 220-001797 (as it exists on
the date when this text becomes legally effective), and in the area extending from the southernmost
point of that shared boundary line on the west to the right-of-way of Johnstown Road on the east,
a landscape buffer shall be planted in conjunction with the addition of parking spaces in accordance
with the Revised Parking Plan. The buffer shall be located within the minimum required pavement
setback and shall be planted with natural vegetation that is planted no closer than 3 feet from the
property line, with a number and sizes of trees, shrubs, and/or other plantings which shall reach a
minimum of 75% opacity at the time of fall foliage within 5 years of installation. This buffering
shall be reviewed and shall be required to be approved by the City’s Landscape Architect before
installation and construction of the new parking spaces in accordance with the Revised Parking
Plan may commence. Existing trees and vegetation may be used to assist in meeting the
requirements of this paragraph. Minimum sizes at installation shall be 2 inches in caliper for
ornamental trees, 2.5 inches in caliper for deciduous shade trees, and 6 feet tall for evergreen trees.
Along all other perimeter boundary lines of this zoning district which are shared with parcels
outside of this Zoning District, based on the existence of mature trees and vegetation near those
lines either within the zoning district or on adjacent parcels, significant buffering exists and
therefore Codified Ordinances Section 1171,05(c) shall not apply.

VII. Miscellaneous Standards and Requirements:

A. Signage:

1. Existing Parking: Existing signage within this zoning district shall be permitted
to remain.

2. Temporary Signage: Temporary ground signs such as vertical banners and
streamers shall be permitted for one consecutive 14-day period in both October
and December of each calendar year.

3. New Signage: Any new signage (other than said temporary signage or
replacement signage that replicates existing signs) shall conform to the
requirements of the Codified Ordinances unless otherwise approved by the
Planning Commission as part of an amended final development plan. A
property owner or applicant may present a master signage plan to the Planning
Commission for its review and approval as part of an amended final
development plan which, once approved, shall govern the regulation of signage
on the site.

Oakland Nursery 1-PUD
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4. Employee Parking Signage There shall be a temporary parking sign to indicate
employees are only permitted to park vehicles in the southern terminus
whenever possible.

B. Lighting: Existing light poles and existing light fixtures shall be permitted to
remain within this zoning district. The following requirements shall apply to any new lighting:

1. Poles: In order to protect neighboring properties from light spillage ort
pollution, light poles shall be prohibited.

2. Prohibited Lighting: No permanent colored lights or neon lights shall be
used on the exterior of any building.

C. Utilities: All new utilities in this zoning district shall be installed underground.

D. Final Development Plans: Due to the fact that this zoning district contains long-
existing buildings, structures, and uses, there shall be no requirement for the review and approval
of a final development plan application for the site in its present condition. The applicant has
provided, along with this text and related application materials, previous site plans that were
approved by Plain Township in the years 2000, 2001, 2011, 2015, and 2018, as well as a Private
Site Improvement Plan from 2012 that allowed for internal vehicular circulation improvements to
be constructed. These plans shall be used to document existing site conditions as of the legally
effective date of this text.

Modifications or additions to improvements in this the zoning district which are to be made
in accordance with the Revised Parking Plan and the Revised Landscaping Plan shall be reviewed
at the staff level at the time of relevant permitting to ensure compliance of new or modified
improvements with those plans. A final development plan application shall not be required to be
reviewed or approved for improvements that are to be made in accordance with those two plans.

E. Variances: Extraordinary circumstances may exist making a strict enforcement of
the applicable development standards of this text or the Zoning Ordinance unreasonable and,
therefore, the procedure for variance from development standards is provided to allow the
flexibility necessary to adapt to changed or unusual conditions, both foreseen and unforeseen,
under circumstances which do not ordinarily involve a change of the primary use of the land or
structure permitted. The procedures and requirements of Chapter 1113, Variances of the Codified
Ordinances shall be followed in cases of variances. The Planning Commission shall hear requests
for variances in this zoning district.

Oakland Nursery I-PUD
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OAKLAND NURSERY I-PUD
ZONING DISTRICT

Information concerning specific Code requirements for
rezoning submittal by Oakland Nursery, Inc.

Per C.0O. 1111.03(c), a written statement of the existing use and zoning district.

Response: The existing use of the property is for a commercial nursery, lawn, and garden center with a
greenhouse and associated storage and operations. A home also exists on the subject property. The
commercial portions of the zoning district are in the process of being annexed to the City from Plan
Township. The existing zoning of this portion of the site in the Township is SCPD, Select Planned
Commercial District. Upon annexation, the Codified Ordinances automatically will apply the AG,
Agricultural zoning district classification to that property. The existing home on the site is located within
the City and is zoned R-2, single-family residential.

Per C.0O. 1111.03(d). a written statement of the proposed use and zoning district.

Response: The existing use of the property is for a commercial nursery, lawn, and garden center with a
greenhouse and associated storage and operations. A home also exists on the subject property. The
permitted uses on the property will remain the same as have been operating on the site for over 25 years.
An I-PUD zoning designation is being requested for the site in order to provide appropriate rights,
standards, and requirements to accommodate existing conditions.

Per C.O. 1111.03(g). a statement as to how the proposed zoning amendment will impact adjacent and
proximate properties.

Response: The proposed zoning amendment will have little impact on adjacent and proximate properties.
This rezoning is necessary based on the annexation of the portions of the site on which commercial uses
currently operate as Oakland Nursery. Upon annexation, the Codified Ordinances automatically provide
that property is placed into the Ag, Agricultural zoning classification. Therefore, a rezoning is necessary
to provide appropriate zoning use rights and development standards to accommodate existing uses and
conditions. In addition, the zoning district will include a parcel that is already within the City which is
under common ownership with the commercial property and contains an existing home in which
employees of Oakland Nursery already reside. The two parcels will be combined, allowing the home to
continue to be occupied by employees as an accessory use to the commercial uses, and also providing the
opportunity to add commercial parking spaces within the zoning district.

Neighboring properties will not be affected by any changes in use of the properties. Where new
parking is to be constructed, the adjacent residential property will be buffered in accordance with
commitments that are set forth in the zoning text. In addition, the zoning text will prohibit the installation
of light poles in order to protect the adjacent owner.

Per C.0O. 1111.03(h) and 1159.07(b)(2)(H). a written statement regarding the potential impact of the
proposed use on the student population of the local school district(s).

Response: The proposed use of and intensity of development on the property within the zoning district is
not changing. Therefore, there will be no impact on the school district or the student population.



Per C.O. 1111.03(i). any deed restrictions, easements, covenants and encumbrances to be imposed to
control the use, development and maintenance of the area to be rezoned.

Response: None, other than those which may exist at the time of the filing of this application.

Per C.0. 1159.07(b)(2)(F) The schedule of site development, construction of structures and associated

facilities. Such schedule shall include the proposed use or reuse of existing features such as topography.
streets. easements and natural areas.

Response: The site is aiready developed. The only proposed change to improvements on the site is the
addition of paved parking spaces. These improvements are expected to be undertaken in the spring and
summer of 2024,

Per C.O. 1159.07(bX2)(J) Verification that an application, if required. has been submitted to the Ohio

Environmental Protection Agency in compliance with Section 401 of the Clean Water Act in which
anyone who wishes to discharge dredged or fill material into waters of the United States must obtain a

Water Quality Certification Permit from the Ohio Environmental Protection Agency. In the case of an

isolated wetland either a general state or individual state isolated wetland permit must be obtained from
the Ohio Environmental Protection Agency (Sections 6111.021. - 6111.024 of House Bill 231).

Response: No such application is required.

Per C.0O. 1159.07(b)(2)(K) Verification that an application, if required, has been submitted to the U.S.
Army Corps of Engineers, in compliance with Section 404 of the Clean Water Act in which anyone who
wishes to discharge dredged or fill material into waters of the United States must obtain either a
nationwide or individual permit from the U.S. Army Corps of Engineers.

Response: No such application is required..
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== NEW
== ALBANY ===

COMMUNITY CONNECTS US

ORDINANCE 0-07-2024
AN ORDINANCE TO ACCEPT A 2147 ACRE CONS RVATION
EASEMENT AS REQUESTED BY MBJ HOLDINGS, LLC TN
\

WHEREAS, MB] HOLDINGS, LLC is the sole owner in fee simple. of certa{i real property known
as Licking County Auditor’s Tax Parcel Number 094-107502-00. 000 as ciescnbe" dn, the Copservation
Agreement; and o \ i

'i

\

WHEREAS, MB] HOLDINGS, LLC wishes to convey a- Conservatlon Easement )‘\rea to the city

of New Albany to ensure the conservation and protecuon of the aforementloned teal property; and
! :

WHEREAS, this Conservation Easement Agreement ahgns Wlﬂ'l the requuements of permits from

the Ohio Envitonmental Protection Agency (; é)hto E A”) and the UES Army Corps of Engineers

(“USACE”) to safeguard specific waterways or wetlands; and R

WHEREAS, it benefits the city to_accept thls Conservatlon Easement to protect the ecological
integrity of the mentioned real property : S L

NOW, THEREFORE, BE IT ORDAINED by councll for the city of New Albany, counties of
Franklin and Licking, State ‘of Ohm, that

Section 1. The c1ty manager is hereby authonzed to accept the conservation easement totaling

21.47 acres as descnbed and  depicted on Exh1b1t A.
ﬁ_ s

'\

Section 2. / lt,ls hetéby found and determined that all formal actions of this council concerning
and relating to ¢ad p_pn -of this legislation were adopted in an open meeting of council, and that
all dehbefaﬁ counél“and or any of its committees that resulted in such formal action were
in i ttngs open to the] ul bhc in compliance with Section 121.22 of the Ohio Revised Code.
Pursuant t to Artlcle 6.07(B) of the New Albany Charter, this ordinance shall become
) days after adoption.

effective thirty:

CERTIFIED AS ADOPTED this day of , 2024,

0-07-2024 Page 1 of 2



Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: Legislation dates:
Prepared: 02/09/2024
Introduced: 02/20/2024
Revised:
Adopted:

Benjamin S. Albrecht Effective:

Law Director

0-07-2024 Page 2 of 2



Exhibit A - 0-07-2024

CONSERVATION EASEMENT AGREEMENT

This Conservation Easement Agreement (“Agreement”) is made to be effective on the
last date of signature below (the “Effective Date™), by and between MBJ HOLDINGS, LLC, a
Delaware limited liability company having its address at 8000 Walton Parkway, Suite 120, New
Albany, Ohio 43054 (“Grantor”), and THE CITY OF NEW ALBANY, OHIO, an Ohio
municipal corporation having its address at 99 W. Main Street, New Albany, Ohio 43054
(“Grantee™).

|

RECITALS:

WHEREAS, Grantor is the sole owner in fee simple of certain real property known as
Licking County Auditor’s Parcel Number 094-107502-00.000 and being more particularly
described in Instrument Number 200002020003279, which is of record with the Office of the
Recorder of Licking County, Ohio (the “Property”); and

WHEREAS, Grantor desires to convey to Grantee the right to preserve and protect, in
perpetuity, the conservation values of that limited portion of the Property that is generally
depicted in Exhibit A attached hereto and made a part hereof and is more particularly described
in Exhibit B attached hereto and made a part hereof (the “Conservation Easement Area”); and

WHEREAS, this Agreement and the Conservation Easement (as such term is defined
below) created hereby is required by a Level 3 Isolated Wetlands Permit No. DSW401185918
issued by the Ohio Environmental Protection Agency (“Ohio EPA™) on November 14, 2018 and
by a Nationwide Permit No. 39, Permit No. LHR-2018-690-SCR-Unnamed Tributary to
Blacklick Creek dated September 20, 2018 as issued by the U.S. Army Corps of Engineers
(“USACE”) (together, the “Permits”). As a condition of the Permits and related application
materials, wetlands and adjacent areas must be protected by a conservation easement, and this
Agreement is intended to satisfy this condition. In addition, the Conservation Easement Area
established under this Agreement may be used to satisfy similar wetlands preservation
requirements pursuant to similar permits issued or to be issued in the future to Grantor.

NOW THEREFORE, in consideration of the foregoing premises and the mutual
promises and covenants contained herein, the parties hereto agree as follows:

1



AGREEMENT:

1. Grant of Easement: Grantor hereby grants and conveys to Grantee an estate,
interest, and easement in and to the Conservation Easement Area of the nature and character and
to the extent hereinafter expressed (the “Conservation Easement”), to be and to constitute a
servitude upon that portion of the Property located within the boundaries of the Conservation
Easement Area, which estate, interest, and easement will result from the covenants and
restrictions set forth herein. To this end and for the purpose of accomplishing the intent of the
parties hereto, Grantor covenants with and for the benefit of Grantee, on behalf of Grantor
(which term shall include its successors in title to the Property), to do and refrain from doing,
severally and collectively, upon the Conservation Easement Area, the various acts hereinafter
described.

2. Term of Easement: The Conservation Easement granted hereunder shall be
perpetual to the extent permitted by law and shall have no expiration date.

3. Conservation Values: Grantee has determined that the Conservation Easement
Area possesses substantial value in conserving and protecting the physical, biological, chemical
and overall ecological integrity of the real property that it encompasses and is important in the
protection of the existing or designed use of the waters of the State of Ohio pursuant to Section
303 of the Clean Water Act, 33 U.S.C Section 1313 and Section 6111.041 of the Ohio Water
Pollution Control Act.

4. Prohibited Actions: Any activity on or use of the Conservation Easement Area
that is inconsistent with the purposes of the Conservation Easement is strictly prohibited;
provided, however, for the avoidance of doubt, the maintenance, removal and restoration of the
Access Roadway (as hereinafter defined) shall in no event be considered inconsistent with the
purposes of the Conservation Easement. By way of example, and not of limitation, the following
activities and uses are prohibited within the Conservation Easement Area, except as otherwise
permitted or required by the Permit:

a. Commercial Activities: Commercial development or industrial activity;
b. Construction: The placement or construction of any man-made

modifications such as buildings, structures, fences, roads and parking lots;

c. Cutting Vegetation: Any cutting of trees, ground cover or vegetation, or
destroying by any means of herbicides or pesticides, other than the
removal or control of invasive and noxious species;

d. Land Surface Alteration: The removal of soil, sand, gravel, rock,

minerals or other materials, or doing any act that would alter the
topography of the Conservation Easement Area;
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Dumping: The placement of waste, garbage and unsightly or offensive
materials;

Water Courses: Dredging, straightening, filling, channeling, impeding,
diverting, or otherwise altering any natural water courses, streams and
adjacent riparian buffers located within the Conservation Easement Area;

Utilities: The installation of new transmission lines for electric power,
communications, water, sewer, natural gas, or petroleum products. For the
avoidance of doubt. any structures or utilities existing as of the date of this

Agreement are permitted to remain in the Conservation Easement Area;
and

Other Activities: Each and every other activity or construction project
which endangers the natural, scenic, biological, or ecological integrity of
the Conservation Easement Area.

5. Rights of Grantee: Grantor confers upon Grantee the following rights to
perpetually maintain the conservation values of the Conservation Easement Area:

a.

Right to Enter; Grantee has the right to enter upon the Conservation
Easement Area at reasonable times to monitor or to enforce compliance
with this Agreement, provided that such entry shall occur after prior
reasonable notice is provided to Grantor and appropriate consideration is
given to the reasonable security or safety requirements of Grantor, or its
tenants, contractors, employees or licensees. To the extent reasonably
possible, entry shall be made from a public right-of-way. Grantee may not
enter upon the Property (other than the Conservation Easement Area) or
unreasonably interfere with Grantor’s (including Grantor’s tenants,
contractors, employees, and licensees) use and quiet enjoyment of the
Property. Grantee shall not have the right to permit others to enter the
Conservation Easement Area. The general public is not granted access to
the Conservation Easement Area or the Property under this Agreement.

Right to Preserve: Grantee has the right to prevent any activity on or use
of the Conservation Easement Area that is inconsistent with the terms or
purposes of this Agreement. Nothing herein, however, is intended to place
any restrictions on the use or development of those portions of the
Property located outside of the boundaries of the Conservation Easement
Area.

Right to Require Restoration: Grantee shall have the right to require the
restoration of the areas or features of the Conservation Easement Area



which are damaged by any activity of Grantor (including its successors
and assigns) which is inconsistent with the requirements of this
Agreement. Grantee’s rights under this paragraph shall include, but shall
not be limited to, the right to initiate any proceedings or actions in law or
equity as are necessary to enforce the terms of this Agreement or facilitate
the restoration of the Conservation Easement Area.

Signs: Grantee shall have the right to place signs within the
Conservation Easement Area which identify the land as being protected
by the Conservation Easement. The number, size and content of any
such signs are subject to the prior approval of the owner of the Property,
which shall not be unreasonably conditioned, delayed or withheld.
Grantee reserves the right to post or clearly mark the boundaries of the
Conservation Easement Area at locations that are mutually agreed upon
with the owner of the Conservation Easement Area.

6. Permitted Uses: Grantor reserves to itself, and to its successors and assigns, with
respect to the Conservation Easement Area, all rights accruing from its ownership of the
Conservation Easement Area, including the right to engage in or permit or invite others to
engage in all uses of the Conservation Easement Area that are not expressly prohibited herein
and are not inconsistent with the purposes of this Agreement. Without limiting the generality of
the foregoing, the following rights are expressly reserved:

a.

Right to Convey: Grantor shall retain the right to sell, mortgage,
bequeath, donate or otherwise convey any or all portions of the Property,
including, without limitation, the Conservation Easement Area. Any
conveyance shall remain subject to the terms and conditions of this
Agreement and the subsequent interest holder shall be bound by the terms
and conditions hereof.

Right to Access: Grantor shall retain the right to unimpeded access to the
Conservation Easement Area.

Use of Property: The portions of the Property located outside of the
boundaries of the Conservation Easement Area are not subject to the
restrictions of the Conservation Easement created hereunder. Grantor shall
be permitted to use and develop all portions of the Property under its
ownership which are located outside of the boundaries of the Conservation
Easement Area without restriction.

Limited Encroachments: Grantor shall be permitted to encroach onto
the Conservation Easement Area for the purpose of maintaining (and, as
necessary in the future, removing and restoring) a temporary access
roadway and appurtenant facilities (collectively, the “Access Roadway”)
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that exists within the Conservation Easement Area. Grantor shall also be
permitted to encroach onto the Conservation Easement Area for the
purpose of constructing (and, as necessary in the future, maintaining and
replacing) stormwater drainage piping, culverts, features and/or outfalls
(collectively, “Drainage Features”). The Drainage Features shall not
exceed twenty feet (20°) in width. Limited construction activities and
removal of vegetation within the Conservation Easement Area shall be
permitted in association with such limited encroachment. Upon the future
removal of the Access Roadway and/or construction of Drainage Features,
Grantor shall restore (i) grades to be consistent with the surrounding land,
(i) vegetation within the area occupied by the Access Roadway, and (iii)
any other vegetation within the Conservation Easement Area that has been
damaged or removed in association with the limited encroachment, as
follows:

A. Disturbed areas shall be seeded with the permanent, native seed
mix specified for buffers and disturbed areas in that certain plan
titled Beech Road Pooled Mitigation Site Phase 2 Final Mitigation
Plan and prepared by Evans, Mechwart, Hambleton & Tilton, Inc.

(the “Final Wetland Mitigation Plan”);

B. Bare root trees and shrubs shall be installed at a density of
600/acre, of which at least 300/ac must be trees; and
C. Trees and shrubs shall be chosen from the plant list specified for

upland buffers in the Final Wetland Mitigation Plan.

7. Grantee’s Remedies: In the event of a breach of this Agreement, Grantee shall
have the following remedies and shall be subject to the following limitations:

a.

Delay in Enforcement: A delay in enforcement shall not be construed as
a waiver of Grantee's rights to enforce the terms of this Agreement.

Acts Bevond Grantor's Control: Grantee may not bring an action
against Grantor and Grantor shall have no liability for modifications to the
Conservation Easement Area that result from causes beyond Grantor’s
control. Examples include, without limitation, unintentional fires,
flooding, storms, natural earth movement, trespassers, or a party’s well-
intentioned actions in response to an emergency which result in changes to
the Conservation Easement Area. Grantor shall have no responsibility
under this Agreement for such unintended modifications. Grantee may,
however, bring an action against another party for modifications that
impair the conservation values identified in this Agreement.

Notice and Demand: If Grantee determines that a person or entity is in
violation of the terms of the Conservation Easement or this Agreement, or



that a violation is threatened, then Grantee shall provide written notice via
certified mail to such person or entity. The written notice shall identify the
violation and request corrective action to cure the violation or restore the
relevant real property.

d. Failure to Act: If, for a thirty (30) day period after the date of written
notice provided pursuant to subparagraph c. above, the person or entity
continues violating the terms of the Conservation Easement or this
Agreement, or if the person or entity does not abate the violation or begin
to implement corrective measures within the foregoing thirty (30) day
period requested by Grantee, or fails to continue to diligently cure such
violation until finally cured, Grantee shall be permitted to bring an action
in law or in equity to enforce the terms of the Conservation Easement or
this Agreement and recover any damages for the loss of the conservation
values protected hereunder. Grantee is also entitled to bring an action to
enjoin the violation through injunctive relief, seek specific performance,
declaratory relief, restitution, reimbursement of expenses or an order
compelling restoration of the Conservation Easement Area. If a court
determines that the person or entity has failed to comply with the terms of
the Conservation Easement or this Agreement, then Grantee may seek an
order requiring the person or entity to reimburse all reasonable costs and
attorneys’ fees incurred by Grantee in compelling such compliance.

e. Unreasonable Litigation: If Grantee initiates litigation against Grantor
to enforce this Agreement, and if the court determines that the litigation
was without reasonable cause or in bad faith, then Grantee shall reimburse
Grantor for all reasonable costs and attorneys’ fees incurred in defending
the action.

f. Grantor’s Absence: If Grantee determines that the terms of the
Conservation Easement or the Agreement is, or is reasonably expected to
be, violated, then Grantee will make a good faith effort to notify Grantor.
If, through reasonable efforts, Grantor cannot be notified, and if Grantee
determines that emergency circumstances exist that justify prompt action
to mitigate or prevent impairment of the Conservation Easement, then
Grantee may pursue its lawful remedies without prior notice and without
awaiting a response from Grantor.

g Cumulative Remedies: The preceding remedies of Grantee are
cumulative. Any or all of the remedies may be invoked by Grantee if
there is an actual or threatened violation of this Agreement.

8. Ownership_Costs and Liabilities: Except as otherwise required by this
Agreement, in accepting the Conservation Easement, Grantee shall have no liability or other



obligation for costs, liabilities, taxes or insurance of any kind related to the Conservation
Easement Area. Except to the extent caused by the gross negligence of Grantee, Grantee and its
administrators, officers and employees shall have no liability arising from injury or death to any
person or from physical damage to any other property located within the Conservation Easement
Area or otherwise.

9. Remediation: If, at any time, there occurs, or has occurred, a release caused by
the owner of the Conservation Easement Area and subject to Section 7.b. hereof in, on, or about
the Conservation Easement Area of any substance now or hereafter defined, listed, or otherwise
classified, and in excess of any amount permitted pursuant to any federal, state, or local law,
regulation, or requirement, or in an amount that is hazardous, toxic, polluting, or otherwise
contaminating to the air, water, or soil, or in any way harmful or threatening to human health or
the environment, then the owner(s) of the Conservation Easement Area shall take all steps
necessary to assure its containment and remediation, including any cleanup that may be required,
unless the release was caused by Grantee, in which case Grantee shall be responsible therefor.

10.  Cessation of Existence: If Grantee shall cease to be authorized to acquire and
hold conservation easements, then, with the prior consent of the owner of the Conservation
Easement Area, Ohio EPA and the USACE, this Agreement shall become vested in another
qualified entity that is eligible to acquire and hold a conservation easement under Ohio law and
such vesting shall be deemed an assignment pursuant and subject to Section 13 of this
Agreement. The owner of the Conservation Easement Area shall execute and deliver such
documents and instruments as may be necessary to properly reflect the substitution or
replacement of Grantee hereunder.

11. Termination: The Conservation Easement may be extinguished only by an
unexpected change in condition which causes it to be impossible to fulfill the Conservation
Easement’s purposes or by exercise of eminent domain. If subsequent circumstances render the
purposes of the Conservation Easement impossible to fulfill, then the Conservation Easement
and this Agreement may be partially or entirely terminated only by judicial proceedings initiated
by the owner of the Conservation Easement Area or Grantee.

12.  Recordation: Grantor shall cause this instrument to be recorded in a timely
fashion in the Recorder’s Office, Franklin County, Ohio, and Grantee may re-record it at any
time as may be required to preserve its rights in this Agreement.

13.  Assignment: This Agreement is transferable, but Grantee may assign its rights
and obligations hereunder only to an organization mutually agreed to by the fee simple owners of
the Conservation Easement Area, Ohio EPA and the USACE, provided that the organization is a
qualified organization at the time of transfer under Section 170(h) of the Internal Revenue Code
of 1986, as amended (or any successor provision then applicable) and authorized to acquire and
hold conservation easements under Ohio law. As a condition of such transfer, Grantee shall
require that the transferee organization must agree in writing to assume all of Grantee’s
obligations and duties hereunder and to carry out the conservation purposes that this grant is
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intended to advance. Grantee agrees to give written notice to the owner(s) of the Conservation
Easement Area of a transfer or an assignment at least twenty (20) days prior to the date of such
transfer or assignment and to furnish promptly to such owner(s) an executed copy of the
assignment and assumption agreement to be recorded by Grantee after the expiration of such 20-
day notice period in the Recorder’s Office, Franklin County, Ohio. The failure of Grantee to give
such notice shall not affect the validity of this Agreement nor limit its enforceability in any way.

14.  Liberal Construction: This Agreement shall be liberally construed in favor of
maintaining the conservation values of the Conservation Easement Area. The section headings
and subheadings identified herein are for reference purposes only and shall not be used to
interpret the meaning of any provision hereof.

15.  Notices: For purposes of this Agreement, notices shall be provided to the parties,
by personal delivery or by mailing a written notice via certified mail, return receipt requested, to
that party at the address shown at the outset of this Agreement, or with respect to any successors
or assigns of Grantor, to the tax mailing address of the relevant party as evidenced in the records
of the Office of the Auditor of Franklin County, Ohio. Notice is deemed given upon (i) personal
delivery or (ii) three days after depositing the properly addressed notice with the U.S. Postal
Service.

16.  Severability: If any portion of this Agreement is determined to be invalid or
unenforceable, the remaining provisions of this Agreement will remain in full force and effect.

17.  Successors: This Agreement and the Conservation Easement created hereunder
shall be a covenant running with the land and shall constitute a burden on the Conservation
Easement Area and shall run to the benefit of the parties hereto and their respective successors or
assigns in interest. All subsequent owners of the Conservation Easement Area shall be bound to
all provisions of this Agreement to the same extent as the current parties.

18.  Termination of Rights and Obligations: A party’s rights and obligations under
this Agreement shall terminate upon the transfer of its interest in the Conservation Easement

Area and the owner of the Conservation Easement Area shall only be liable for acts or failures to
comply with this Agreement which occur during its period of ownership. Liability for acts or
failures to comply with this Agreement which occur prior to transfer shall survive any such
transfer.

19.  Applicable Law: This Agreement shall be governed by and construed in
accordance with the substantive law of the State of Ohio, irrespective of its conflict of law
provisions.

20. “AsIs” Condition: Grantee has examined the Conservation Easement Area and
agrees to accept the “AS-IS” condition of the same for purposes of this Agreement.



21.  Site Monitoring: The Conservation Easement Area shall be inspected by
Grantee at a minimum of one time annually.

22. No Merger: The Conservation Easement provided under this Agreement is
intended to facilitate the perpetual protection of the Conservation Easement Area as provided
herein. No easement granted or enjoyed hereunder shall be eliminated through the doctrine of
merger as the result of Grantee holding title to and/or having ownership of the Conservation
Easement Area.

[Remainder of this page intentionally left blank; Signature pages to follow]



IN WITNESS WHEREOF, Grantor has caused the execution of this Agreement to be
effective as of the Effective Date.
GRANTOR:

MBJ HOLDINGS, LLC,
a Delaware limited liability company

By:
Print Name:
Date:
STATE OF OHIO
COUNTY OF FRANKLIN
The foregoing instrument was acknowledged before me this day of
, 2024, by , the

of MBJ HOLDINGS, LLC, a Delaware limited liability company,
on behalf of the limited liability company. This is an acknowledgment certificate; no oath or
affirmation was administered to the signer with regard to the notarial act.

Notary Public

10



IN WITNESS WHEREOQF, Grantee has caused the execution of this Agreement to be
effective as of the Effective Date.

GRANTEE:

THE CITY OF NEW ALBANY, OHIO,
an Ohio municipal corporation

By:
Name:
Title:
Date:
STATE OF OHIO
COUNTY OF FRANKLIN
The foregoing instrument was acknowledged before me this day of
, 2024, by , the

of The City of New Albany, Ohio, an Ohio
municipal corporation, on behalf of said municipal corporation. This is an acknowledgment
certificate; no oath or affirmation was administered to the signer with regard to the notarial act.

Notary Public

Approved as to Form:

Benjamin Albrecht, City Law Director

This instrument prepared by:
The New Albany Company LLC
8000 Walton Parkway, Suite 120
New Albany, Ohio 43054

(614) 939-8000
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Exhibit A
Depiction of Conservation Easement Area
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Exhibit B
Legal Description of Conservation Easement Area

See attached.
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CONSERVATION EASEMENT
18.702 ACRES

Situated in the State of Ohio, County of Licking, City of New Albany, located in Quarter
Section 25, Township 2, Range 15, United States Military District, being, on, over and across
that 90.389 acre tract conveyed to MBJ Holdings LLC by deed of record in Instrument Number

200002020003279, (all references refer to the records of the Recorder’s Office, Licking County,
Ohio) being described as follows:

Beginning, for reference, at the centerline intersection of Beech Road (Township Road
88) with Morse Road (County Road 111), being the southeasterly comner of that 3.791 acre tract

conveyed to The City of New Albany, Ohio by deed of record in Instrument Number
201811210024845;

Thence North 85° 59° 17" West, with the centerline of said Morse Road, a distance of
494,58 feet to a point;

Thence North 04° 00° 43" East, across the right-of-way of said Morse Road and partially
across said 90.389 acre tract, a distance of 64.97 feet to the TRUE POINT OF BEGINNING;

Thence North 85° 59° 31” West, across said 90.389 acre tract, é distance of 1172.48 feet
to the line common to said 90.389 acre tract and that 219.255 acre tract conveyed to Montauk
Innovations LLC by deed of record in Instrument Number 201812130026436;

Thence North 03° 39’ 34” East, with said common line, a distance of 763.07 feet to a

point in the southerly line of an existing conservation easement of record in Instrument Number
201512310028456;

Thence across said 90.389 acre tract, the following courses and distances:

. South 86° 02° 12” East, with the southerly line of said existing conservation easement, a
distance of 888.46 feet to a point,;

South 03° 24’ 00” West, a distance of 262.67 feet to a point;
South 86° 14’ 09" East, a distance of 112.90 feet to a point;
South 59° 22’ 29" East, a distance of 142.19 feet to a point;
South 86° 25” 49” East, a distance of 45.86 feet to a point; and

South 04° 00’ 29 West, a distance of 438.22 feet to the TRUE POINT OF
BEGINNING, containing 18.702 acres, more or less.

“‘“‘\“E Oh""' EVANS, MECHWART, HAMBLETON & TILTON, INC,
:».‘ & et (LI .’&/ ‘,”
:- %:_' o'.' '2 .
§of HEATHER S 3 % 6'7§ é‘
: i KNG i 2
T o S8307 S&F Heather L. King
- o, SO3
%‘*@ KNGS Professional Surveyor No. 8307
"”"’ 'SION \_s\\‘t‘\\“
RUTTTITIO
HLK:d '
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CONSERVATION EASEMENT
2.765 ACRES

Situated in the State of Qhio, County of Licking, City of New Albany, located in Quarter
Section 25, Township 2, Range 15, United States Military District, being, on, over and across
that 9.820 acre tract conveyed to MBJ Holdings LLC by deed of record in Instrument Number
200208150030134 and that 90.389 acre tract conveyed to MBJ Holdings LLC by deed of record
in Instrument Number 200002020003279, (all references refer to the records of the Recorder’s
Office, Licking County, Ohio) being described as follows:

Beginning, for reference, in the westerly right-of-way line of Beech Road (Township
Road 88), in the westerly line of that 10.505 acre tract conveyed to The City of New Albany,
Ohio by deed of record in Instrument Number 201801240001484, at the common comer of the
remainder of said 9.820 acre tract and the remainder of that 30.204 acre tract conveyed to MBJ
Holdings LLC by deed of record in Instrument Number 200201 170002294;

Thence North 86° 10” 08" West, with the line common to said 9.820 and 30.204 acre
tracts, with the southerly line of an existing conservation easement of record in Instrument
Number 201811270025107, a distance of 913.27 feet to the TRUE POINT OF BEGINNING;

Thence South 03° 25' 08" West, across said 9.820 acre tract, a distance of 54.93 feet to a
point at the northeast corner of an existing conservation easement of record in Instrument
Number 201512310028456;

Thence across said 9.820 and 90.389 acre tracts, with the perimeter of said existing
conservation casement (LN. 201512310028456), the following courses and distances:

North 85° 59" 12" West, a distance of 486.27 feet to a point;
South 03° 15' 45" West, a distance of 257.46 feet to a point; and

South 44° 49' 02" West, a distance of 329.69 feet to the line common to said 90.389 acre
tract and that 219.255 acre tract conveyed to Montauk Innovations LLC by deed of record in
Instrument Number 201812130026436;

Thence North 03° 39' 34" East, with said common line, a distance of 559.70 feet to a
point at the westerly common corner of said 90.389 acre and 30.204 acre tracts, being in the
southerly line of said existing conservation easement (IN. 201811270025107);

Thence South 86° 10' 08" East, with the northerly line of said 90.389 and 9.850 acre
tracts, the southerly line of said 30.204 acre tract and said conservation easement (I.N.
201811270025107), a distance of 701.24 feet to the TRUE POINT OF BEGINNING, containing
2.765 acres, more or less.
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= NEW
== ALBANY ==

COMMUNITY CONNECTS US
RESOLUTION R-04-2024

A RESOLUTION TO APPROVE TWO VARIANCES TO ALLOW (A) AN
OPEN PAVER PATIO TO ENCROACH A PLATTED CONSERVATION
AREA AND (B) TO ALLOW A HOME ADDITION TO ENCROAGH THE
REAR YEAR YARD BUILDING SETBACK AND CONSERVATION
AREA AT 7823 CALVERTON SQUARE, AS REQUESTED BY THE
COLUMBUS ARCHITECTURAL STUDIO C/O TH‘AD AND@USAN‘I)IE
PERRY _.

\,

’. B .

WHEREAS, an application to approve 2 varances for the propexty located\vat «7823 Calverton
Square within The Reserve at New Albany subdivision has been subtmttéd, and

WHEREAS, Section 18 of The Reserve at New Albany PUD zonmg text States that variances may
be tequested of the Planning Commission but must be: approved by the city council; and

WHEREAS, the property at 7823 Calvcrton ‘Square has a 30 foot -wide consetvation area extending
from the rear of the property prohlbmng any Eu:ucture or bmldmg from being constructed within it;
and,

WHEREAS, the property at 7823 Calverton Square has a minimum 30-foot building setback
extending from the rear property hne, and

mmmmm

WHEREAS, the homeowners purchased the home in September 2023 with the existing paver pauo
encroachment of ‘9 f t m\to a conservaﬁbn area and request a variance to allow it to remain as it is

WHEREAS\ the New Albany Planning Commission recommended approval for variance request
(A) to allow an jpen paver patio to encroach a platted consetvation area by 9 feet passed by a vote
of 4-1; and did not recommend approval for vatiance request (B) to allow a home addition to
encroach into the minimum rear yard setback and a platted conservation area by 4 feet which failed
by a vote of 2-3 at the January 18, 2024 public meeting (V-104-2023).

NOW, THEREFORE, BE IT RESOLVED by Council for the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that:

R-04-2024 Page 1 of 2



Section 1. Thad and Susanne Perry are hereby granted varance (A) to allow an open paver
patio to encroach a platted conservation area by 9 feet as shown in Exhibit A.

Section 2. Thad and Susanne Perry are hereby granted variance (B) to allow a home addition to

encroach into the minimum rear yard setback and a platted conservation area by 4 feet as shown in
Exhibit A.

Section 3. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meeting of the council, and
that all deliberations of the council and or any of its committees that resulted in such formal action
were in meetings open to the public, in compliance with Section 121.22 of the Ohio Revised Code.

Section 4. Pursuant to Article 6.07(A) of the New Albany Charter, this resolution shall take
effect upon adoption.

CERTIFIED AS ADOPTED this day of ,2024.
Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: Legislation dates:
Prepared: 01/26/2024
Introduced: 02/20/2024
Revised:
Adopted:

Benjamin S. Albrecht Effective:

Law Director

R-04-2024 Page 2 of 2



Permit #
Board
Mtg. Date

Exhibit A - R-04-2024 = NEW ==

= ALBANYZZ JECETUE]

Community Development Planning Application

Site Address 7823 Calverton Square, New Albany, Ohio 43054 =
Acres 0.40 acres # of lots created Not applicable
Choose Application Type Circle all Details that Apply
Appeal
Certificate of Appropriateness
= Conditional Use
= Development Plan Preliminary Final Comprehensive Amendment
= Plat Preliminary Final
= Lot Changes Combination  Split Adjustment
= Minor Commercial Subdivision
- Vacation Easement Street
Pl | ¢ Variance
= Extension Request
= Zoning Amendment (rezoning) Text Modification
Description of Request: Request variance from Reserve at New Albany PUD

Section 26.04 (Rear Yard) to reduce rear yard setback at
Lot 21 from 30'-0" to 26'-0" for a new screen porch 31-0"

in width.

Property Owner’s Name: Thad Perry & Susanne Perry

Address: 7823 Calverton Square

City, State, Zip: _New Albany, Ohio 43054

Phone number: 614-537-3835 Fax:
:: Email: tssperry@sbcglobal.net  susannegp@cs.com
BBl Applicant’s Name: Brenda Parker - The Columbus Architectural Studio
bl Address: 405 N Front Street

City, State, Zip: Columbus, Ohio 43215

Phone number: 614-586-5514 Fax:

Email: brenda.parker@cbusarch.com

Site visits to the property by City of New Albany representatives are essential to process this application.
The Owner/Applicant, as signed below, hereby authorizes Village of New Albany representatives,
employees and appointed and elected officials to visit, photograph and post a notice on the property
described in this application. I certify that the information here within and attached to this application is
true, correct and complete.

Signature of Owner - Date: £, 14 213
Signature of Applicant VAR U /- Date: Oct 18, 2023
Pl P !
\__________/

99 West Main Street = P.O. Box 188 = New Albany, Ohio 43054 » Phone 614.939.2254 e Fax 614.939.2234



VICINITY SITE PLAN

GENERAL INFORMATION

Address: 7823 Calverton Square
New Albany, Ohio 43054
Franklin County Lot #: 222-001816-00

Scope of Project: Construction of a new single-story
screen porch addition at the rear of the house.

Screen Porch Addition: 457 sf

ZONING: PUD Residential

Lot Area & Lot Width Actual Zoning Reqt
Lot Area: 0.40 acres

17,424 sf
Screen Porch Setbacks Actual Zoning Req't
Side Yard East: 30-1" 10-0°
Rear Yard South: 260 300"

Request varianca from Reserve at New Albany PUD Section
26.04 (Rear Yard) to reduce the rear yard setback at Lot 21
from 30'-0" to 26-0" for a new screen porch 31-0 in width.

SHEET INDEX

A1.0 Site Plan & General Info
A2.1 Floor Plan - Demo
A2.2 Floor Plan - New Work
A3.1 Exterior Elevations

A4,1 Overall Section

DESIGN CRITERIA

Design Criteria:

Wind Speed = 115 mph
Weathering = Severe
Termite = Moderate to Heavy
Ice Barrier Underlayment = Yes, Required.

Floor Live Load = 40 psf

Snow Load Roof = 20 psf

Foundation Concrete Compressive Strength = 2,500

Slab Concrete Compressive Strength = 3,000; air-entrained 5%-7%

Seismic Category = A
Frost Line Depth = 36*

CALVERTON SQUARE
FROPERTY LINE
EASEMENT &
/’ 15' BUILD LINE
S ——
/
Ve
/ :
-
¢ E
N N Exisling E
/ N House
N
N
\
N ‘ I—u——' 12,10}&- I
N & New Screen
¥N‘REAR5EI’BACK o Porch; 457 st %
______ g.-,,I'_, I R e ol ety raleptardn I
173 12-10%" 'y
CONSERVATION AREA Ao 3014 . =
? A Existing brick &
~ paver patio
- _PFIO;RT‘FLJNE 195.38 - -
1 ! ! SCALE: 1" = 20-0"

Q

10

20

40

ARCHITECT
BRENDA PARKER
| 614-586-5514
brenda parks @cbusarch.com

7823 CALVERTON SQUARE

NEW SCREEN PORCH
NEW ALBANY, OHIO 43054

=S e ]

Zoning Set |
As Noted

[PROJECTNO.-

| SITE PLAN & GENERAL INFO

DATE:
Oct 18, 2023
SHEET NO. o
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E‘enda Parker

From: Thad Perry <tssperry@sbcglobal.net>

Sent: Tuesday, December 5, 2023 3:14 PM

To: Brenda Parker; Sus Perry

Subject: Fwd: Perry Plans

Attachments: 2023.1018 7823 Calverton Screen Porch_11x17.pdf

Sent from my iPhone
Thad Perry

Begin forwarded message:

From: Joseph Ciminello <ciminelloj@aol.com>

Date: December 5, 2023 at 3:07:27 PM EST

To: Thad R Perry <tssperry@sbcglobal.net>

Cc: nancy morris <nancy.morris@mac.com>, Robert Franz <rxfranz@gmail.com>, Scott Cummans
<scummans@gmail.com>

Subject: Re: Perry Plans

Thad,

Please accept this email as approval from The Reserve at New Albany Architectural Review Board of the
plans you submitted.

The Board also supports your variance request to encroach 4’ into the conservation area to
accommodate the covered porch improvements as shown on the plan.

Best,

Joe Ciminello

RANA ARB Member

Sent from my iPhone

On Nov 22, 2023, at 3:16 PM, Thad R Perry <tssperry@sbcglobal.net> wrote:

FYI

Thad



Sierra Cratic-Smith

From: Stephen Mayer

Sent: Tuesday, December 12, 2023 2:54 PM
To: Sierra Cratic-Smith

Subject: FW: 7823 Calverton Sq- Approval

Follow Up Flag: Follow up
Flag Status: Flagged

Can respond to Patrick and let him know we’'ll add this email to the application and distribute it the Planning Commission?
Can you save this in the application folder on the H: drive (under submittals).

Thanks!

Stephen Mayer
Planning Manager
614.939.2229

From: Patrick Johnson <johnsonpa7@gmail.com>
Sent: Monday, December 11, 2023 9:31 PM

To: Stephen Mayer <smayer@newalbanyohio.org>
Subject: 7823 Calverton Sq- Approval

Good evening,

I hope this letter finds you well. | am writing to express my full support for the variance request submitted by my
neighbors Susanne and Thad Perry.

After careful consideration, | want to inform the Planning Department that | have no objections to the variance request.
| believe the proposed changes align with the best interests of our community.

If you require any further information or clarification from my end, please do not hesitate to reach out. | trust that the
department will make decisions that benefit the community as a whole.

Sincerely,
Patrick and Dottie Johnson

4299 Brompton Court
New Albany, Ohio 43054



-----Original Message-----
From: Nancy Morris <morris.nancy@gmail.com>
Sent: Monday, November 20, 2023 12:37 PM

To: Chelsea Nichols <cnichols@newalbanyohio.org>
Subject: Request for variance PID: 222-001816

Dear Chelsea and the New Albany Planning Commission,

This email is to inform you that Steve and | have no issue with the Request for Variance for our
neighbors, Thad and Susanne Perry.

Please consider our wishes when deciding the variance.
Thank you for your time,
Nancy E/. Morris

7859 Calverton Square
New Albany, OH 43054



Sierra Cratic-Smith

From: Stephen Mayer

Sent: Monday, January 8, 2024 9:37 AM

To: Jeanne George

Cc: Sierra Cratic-Smith

Subject: RE: Suzanne and Thad Perry's screened in porch
Hi Jeanne,

We have received your email and we will include it in the Planning Commission’s informational packet for their
consideration.

Sincerely,
Steve

Stephen Mayer
Planning Manager
614.939.2229

From: Jeanne George <jspeech2@gmail.com>

Sent: Saturday, January 6, 2024 4:10 PM

To: Stephen Mayer <smayer@newalbanyohio.org>
Subject: Suzanne and Thad Perry's screened in porch
Hi

Bob and Jeanne George. right behind the Perry's. Lovely folks and patients of my husbands. We don't mind the
extension at all. Have at it! We have plenty of coverage in our back yard at 4312 Vaux Link.

Thanks

Jeanne G



| 1 614.785.9340
; ) 0 i Fax: 614.785.9342

CAMPBELL & ‘ 77 E Wilson Bridge Road
Suite 205
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7823 Calverton Square, New Albany, Ohio 43054

Request variance from Reserve at New Albany PUD Section 26.04 (Rear Yard) to reduce the rear yard
setback at Lot 21 from 30'-0" to 26'-0" for a new screen porch 31'-0" in width.

The property at 7823 Calverton is located in the Reserve at New Albany neighborhood and consists of a
single-family French country style house with an auto-court in the front and a brick patio at the rear.
Due to the spatial requirements of the front auto-court, the house is pushed back to the rear of the
property; 33'-7” from the rear property line. With the rear yard setback requirement of 30’, there is
only 3'-7” of buildable area at the rear of the lot. There is an existing brick patio at the rear of the house
that extends 9’ into the rear yard setback.

The owners purchased the property with the thinking that they would be able to construct a screen
porch utilizing the footprint of the existing brick patio. When they received the property survey, it was
realized that there is a conservation area extending 30’ from the rear property line which aligns with the
30’ rear setback line.

The design of the screen porch was studied utilizing the allowable buildable area. This would only allow
an interior depth of 11°-0”. With the location of the existing doors from the house, and the projection of
the existing fireplace, this limited dimension was unusable to accommodate a small dining table and
small lounge area.

Multiple iterations were then studied to identify the ideal dimension that allowed for the proper use of
the screen porch while minimizing the encroachment into the rear yard. This ideal dimension is 15°-0”
which is a 4’-0” encroachment into the rear yard. The proposed dimensions of the new screen porch do
not extend the full depth of the existing brick patio. The edge of the brick patio will remain in place to
allow for movement in and out of the screen porch down to the yard and to the side yards.

The 4’-0” encroachment into the rear yard results in a zoning variance request of reducing the rear yard
setback from 30°-0” to 26’-0".

Regarding the conservation area, per the PUD, the conservation areas were identified in order to
preserve the mature tree canopy at various lots throughout the development. The new screen porch is
being constructed over an existing brick patio and will therefore not jeopardize the health of the tree
canopy or negatively impact the tree canopy in any way. Therefore, the intent of the conservation area
remains intact even with the screen porch encroachment.

The zoning variance request to reduce the rear yard setback from 30°-0” to 26’-0” would only be to
allow for the single-story screen porch with an overall width of 31’-0”.




