== NEW
== ALBANY =

COMMUNITY CONNECTS US

ORDINANCE 0-91-2023

AN ORDINANCE TO ACCEPT THE EXPEDITED  TYPE 1
ANNEXATION OF 24.362 +/- ACRES FROM ]JERSEY TOWNSHIP
LICKING COUNTY TO THE CITY OF NEW ALBANY

WHEREAS, pursuant to the petition filed by Jackson B. Reynolds I11, agent for petltloner with the
Licking County Board of Commissioners on June 8, 2023, and

WHEREAS, the foregoing Resolution #119-216 of the Llckmg County Commlssloners granung
the petition was delivered to the City of New Albany & on June 23, 2023, and more than sixty (60)
days have elapsed since the foregoing resolution and ttanscnpt was transtmtted to the City of New
Albany, and -

WHEREAS, pursuant to City of New Albany Resolut:on R- 37:2021, whlch was signed on August
3, 2021, the New Albany City Manager was’ authorized to entér into a Roadway Maintenance
Agreement with the Licking County, Board of Comnnssmners for the maintenance of sections of
roadways impacted by this annexation, and " '

immediately be zoned n}to the Agncultural Dlstnct and shall be sub)ect to the regulations and
restrictions pertaining thereto and -

\..- \ it
WHEREAS, the real estate“ls located in Llckmg County and is sub)ect to the “New Albany East

Community Authonty’ and sub]ect toa SPeCIal property assessment in compliance therewith, and

WHEREAS, The: New Albany City Council has determined that annexation of the real estate is in
the best interests of the residents of the City of New Albany.

NOW THEREFORE BE IT ORDAINED by the Council of the City of New Albany,
Counties of Franklin, and Licking, State of Ohio, that:

Section 1: The application of property owners set forth in Licking County requesting the
annexation of 24.362 + /- acres, which is contiguous to the City of New Albany, is hereby accepted,
and the cotporate boundaries of New Albany shall be extended to include the territory, more
particularly described in Exhibit A, attached hereto and incorporated herein as if fully written.

Section 2: An accurate map of the tetritory attached as Exhibit B, the petition for its
annexation, other related documents, and a certified transcript of the proceedings of the Licking
County Board of Commissioners regarding the annexation proceedings have been on file with the
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Clerk of Council of the City of New Albany for sixty (60) days prior to being presented to this
Council as required by law, and are hereby accepted.

Section 3: Council of the City of New Albany hereby accepts the annexation of a 24.362 +/-
acre tract, situated in Jersey Township, Licking County, Ohio, the same being land of the owners set
forth above, for annexation to the City of New Albany.

Section 4: The clerk is herewith directed to deliver certified copies of this ordinance and other
proceedings relative to the annexation to the County Auditor, County Recorder and the Secretary of
State.

Section 5: It is hereby found and determined that all formal actions of council conéermng and
relating to the adoption of this legislation were adopted in an open meenng of.council, and that all
deliberations of the council and or any of its committees that resulted in ‘such formal action were in
meetings open to the public, in compliance with Section 121 22 of the Ohio Revised Code

Section 6: Pursuant to Article VI, Section 6. 07(B)rof the Charter of the City of New Albany,
this ordinance shall become effective on and after the ea:;hes iod allowed by law.

CERTIFIED AS ADOPTED this ~ dayof , 2023,
7 . X
; St
Sloan T. Spalding / T .v Jennifer H. Mason
Mayor % g k\ - Cletk of Council
Approved as to form: ‘;“:;' Legislation dates:
, Prepared: 08/17/2023
e T Introduced: 09/05/2023
Revised:
Adopted:
Ben]amm S. Albrecht Effective:

Law Duector

CERTIFICA’I:ION BY CLERK OF COUNCIL
OF PUBLICATION OF LEGISLATION

I certify that copies of Ordinance 0-91-2023 were posted in accordance with Article VI, Section
6.12 of the Charter of the City of New Albany, for 30 days starting on
, 2023.

Jennifer Mason, Cletk of Council Date
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Exhibit A - 0-91-2023

PRE-APPROVAL
LICKING COUNTY ENGIMEER
EXHIBIT A APFRO CONDITIONAL
LEGAL DESCRIPTION APPROVED BY:
DATE:

Situated in the State of Ohio, County of Licking, Township of Jersey, Lot 18 of quarter Township 2, Township 2,
Range 15, United States Military Lands, being all of a 12.414 acres as Surveyed (12.396 acre tract per deed),
Auditor Parcel Number 037-111930-00.000, conveyed to DBT- Data New Albany LLC. an Ohio Limited Lisbility
Company in Instrument Number 202301170001008, and all of a 11.948 acres as Surveyed (11.884 acre tract per
deed), Auditor Parcel Number 037-112110-00.000, conveyed to DBT- Data New Albany LLC. an Ohio Limited
Lisbility Company in Instrument Number 202301170001004 at the Licking County Recorder’s Office, being more
particularly described as follows;

Commencing for reference at a point on the northeast corner of said Lot 18;

Thence North 86° 21" 38" West with the north line of said Lot 18 and the centerline of right of way of Jug Street
Road a distance of 1443.73 feet to a point on the northeast corner of said 11.948 acre tract, said point being on the
porthwest corner of a 3.157 acre tract as conveyed to DBT- Data New Albany LLC. an Ohio Limited Liability
Company in Instrument Number 202301200001297, and said point also being the True Point of Beginning of the
tract herein described;

Thence South 03° 19° 59™ West with the east line of said 11.948 acre tract, and the west lines of said 3.157 acre
tract, a 8.075 acre tract as conveyed to DBT- Data New Albany LLC. an Ohio Limited Liability Company in
Instrument Number 202301170001013, a 8.114 acre tract as coaveyed to DBT- Data New Albany LLC. an Ohio
Limited Liability Company, in Instrument Number 202301180001082, a 8.114 acre tract as conveyed to DBT- Data
New Albany LLC. an Ohio Limited Lizbility Company in Instrument Number 202301180001080, and 2 8.116 acre
tract as conveyed to DBT- Data New Albany LLC. An Ohio Limited Lisbility Company in Instrument Number
202301180001066, passing a % inch iron pipe found at 25.85 feet and 1690.79 feet, a total distance of 1693.45 feet
to point on the southeast corner of said 11.948 acre tract, said point being on the southwest comer of said 8.116 ecre
tract, said peint also being on the scuth line of said Lot 18, and said point also being on the north line of a 11.495
acre tract as conveyed to Smith Mill Rd. LLC, an Ohio Limited Liability Company in Instrument Nuanber
201502250003370;

Thence North 86° 10° 34" West with the south line of said 11.948 acre tract, and the south lire of said 12.414 acre,
and the north line of said 11.495 acre tract a distance of 627.29 feet to a point on the southwest corer of said 12.414
acre tract, said point also being on the southeast corner of a 26.335 acre tract as conveyed to COI New Albany 315
LLC in Insuument Number 202106030016710;

Thence North 03° 21° 0™ East with the west line of said 12.414 acre tract and the east line of said 26.335 acre tract,
passing a % inch iron pipe found at 1.76 feet and en iron pin set at 1661.43 feet, a total distance of 1691.43 fect toa
point on the northwest comer of said 12.414 acre wact, said point being on the northeast corner of said 26.335 acre
tract;

Thence South 86° 21° 38" East with the north line of said Lot 18, the centerline of right of way of Jug Street Road
and the south line of a 41.76] acre tract as conveyed Pharmavite LLC, a Califomnia Limited Liability Company in
Instrument Number 202210140024882 a distance of 626.77 feet to the True Point of Beginning, contining 24.362
acres more or less and subject to all covenants, casements and restrictions of record.

Bearings are based on the centerline of Jug Street Rd. (CR 22) and the north line of Lot 18 of Quarter Township 2

being South 86° 21° 38™ East and were obtained through GPS cbservations using the Ohio State Plane Coordinate
System, South Zone, North American Datum 1983 (2011) and are used to denote angles only.
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All iron pins set are 5/8 inch diameter by 30 inch long rebars with plastic caps marked “STONE BOUNDARY™.
Prior Instrument References as of the date this survey was prepared: Instrument Numbers 201803070004271 and
196801010004332.

This description is based on an actual field survey performed by or under the dixect supervision of Jeffrey M. Baird,
PS8, in September 2022.

% /A %M\J 3f/2023

Jeffrey M. Baird P.S. Number 8271
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Exhibit B - 0-91-2023

24.362 ACRES (As Survoysd) ANNEXATON FROM THE TORNSHIP
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PLAT OF TERRITORY to be ANNEXED to the CITY OF NEW ALBANY
STATE OF OHIO, COUNTY OF LICKING, TOWNSHIP OF JERSEY

Proposed Percel Annexotion
of 24.382 ocres to the City of New Albany
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== ALBANY ==

COMMUNITY CONNECTS US

ORDINANCE 0-92-2023

AN ORDINANCE TO ACCEPT THE EXPEDITED- TYPE 1

ANNEXATION OF 6041 +/- ACRES. FROM JERSEY TOWNSHIP

LICKING COUNTY TO THE CITY OF NEW ALBANY %
WHEREAS, pursuant to the petition filed by Jackson B. Reynolds' III agent fbr peutlonef; with the
Licking County Board of Commissioners on June 8, 2023, and

i
WHEREAS, the foregoing Resolution #119-217 of the L1ckmg County Comrmss;oners granting
the petition was delivered to the City of New Albany ﬁ)n June 23, 202?;? -and more than sixty (60)

days have elapsed since the foregoing resolution and ttanscnpt ’ct{ﬂ to the City of New
Albany, and o2

WHEREAS, pursuant to City of New Albany Resolut:on R-37 20215 s1gned on August 9, 2021, and
Resolutlon R-36-2015, 31gned August 4v 2015, the New Albany City Manager was authonzed to

the maintenance of sections of roadways unpacted by thls annexatlon and

WHEREAS pursuant to New Albany Codlﬁed Ordmance 1125.05, all newly annexed areas shall

restrictions pertaining thea:eto and ; .‘ i
.;\_ o

WHEREAS, the real estate.: is. located i i} L1ckmg County and is sub]ect to the “New Albany East
Commumty Authonty’ and sub]ect toa special property assessment in compliance therewith, and

WHEREAS The. New Albany City Council has determined that annexation of the real estate is in
the best mterests of the residents of the City of New Albany.

NOW THEREFORE BE IT ORDAINED by the Council of the City of New Albany,
Counties of. Franklm and Licking, State of Ohio, that:

Section 1: The application of property owners set forth in Licking County requesting the
annexation of 60.41 +/- acres, which is contiguous to the City of New Albany, is hereby accepted,
and the corporate boundaries of New Albany shall be extended to include the territory, more
particulatly described in Exhibit A, attached hereto and incorporated herein as if fully written.

Section2:  An accurate map of the territory attached as Exhibit B, the petition for its
annexation, other related documents, and a certified transcript of the proceedings of the Licking
County Board of Commissioners regarding the annexation proceedings have been on file with the
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Cletk of Council of the City of New Albany for sixty (60) days prior to being presented to this
Council as required by law, and are hereby accepted.

Section 3: Council of the City of New Albany heteby accepts the annexation of a 60.41 +/-acte
tract, situated in Jersey Townsh1p, Licking County, Ohio, the same being land of the owners set
forth above, for annexation to the City of New Albany.

Section4:  The cletk is herewith directed to deliver certified copies of this ordinance and other
proceedings relative to the annexation to the County Auditor, County Recordgr, and the Secretary of
State. - e
Section 5: It is hereby found and determined that all formal actmns of council concermng and
relating to the adoption of this legislation were adopted in an op/eﬁ_ﬁ{ meeting of. gouncil, ahd that all
deliberations of the council and or any of its committees that rgsulted in‘yuch formal act{on were in
meetings open to the public, in compliance with Section 121$22 o‘f«athe Ohio ’Rev-%ed Gode

Section 6:  Putsuant to Article VI, Section 6.07(B) of the Charter
this ordinance shall become effective on and after the eaﬂlest

CERTIFIED AS ADOPTED this

Sloan T. Spalding Jennifer H. Mason

Mayor Cletk of Council
Approved as to form: o , Legislation dates:
: ‘L N Prepared: 08/17/2023
e Introduced: 09/05/2023
Revised:
T . . Adopted:
Ben]armn S Albrecht : Effective:

Law Dxrector

CERTIFICATION BY CLERK OF COUNCIL
OF PUBLICATION OF LEGISLATION

I certify that copies of Ordinance 0-92-2023 were posted in accordance with Article VI, Section
6.12 of the Charter of the City of New Albany, for 30 days starting on
, 2023.

Jennifer Mason, Cletk of Council Date
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Exhibit A - 0-92-2023

PRE-APPROVAL

PROPOSED ANNEXATION OF
60413 ACRES

FROM: TOWNSHIP OF JERSEY
TO: CITY OF NEW ALBANY

Situated in the State of Ohio, County of Licking, Township of Jersey, lying in Lots 17
and 18, Quarter Township 2, Township 2, Renge 15, United States Military District, and being
all of that 3.157 acre tract conveyed to DBT-Data New Albany LLC by deed of record in
Instrument Number 202301200001297, those 1.09 acre and 2.086 acre tracts conveyed to DBT-
Data New Albany LLC by deed of record in Instrument Number 202301180001108, that 1.010
acre tract and that 5.132 acre tract conveyed to DBT-Data New Albany LLC by deed of record in
Instrument Number 202301180001079, that 1.010 acre tract canveyed to DBT-Data New Albany
LLC by deed of record in Instrament Number 202301180001087, that 2.600 acre tract conveyed
to DBT-Data New Albany LLC by deed of record in Instrument Number 202301180001112, that
3.555 acre tract conveyed to DBT-Data New Albany LLC by deed of record in Instrument
Number 202301180001048, that 3.313 acre tract conveyed to DBT-Data New Albany LL.C by
deed of record in Instrement Number 202301180001047, that 8,075 acre trect conveyed to DBT-
Data New Albany LLC by deed of record in Instrument Number 202301176001013, that 8.114
acre tract conveyed to DBT-Data New Albany LLC by deed of record in Instrument Number
202301180001082, that 8.114 acre tract conveyed to DBT-Data New Albany LLC by deed of
record in Instrument Number 202301180001080, that 8.116 acre tract conveyed to DBT-Data
New Albany LLC by deed of record in Instrument Number 202301180001066, and those 2.376
acxe and 3.000 acre tracts conveyed to DBT-Data New Albany LLC by deed of record in
Instnoment Number 202301180001081, (all refesences are to the records of the Recorder’s
Office, Licking County, Ohio) and being more particulady described as follows:

BEGINNING at the centerdine intersection of Jug Street Road with Harrison Road, being
in tha existing City of New Albany corporation line as established by Ordinance Number O-12-
2019, of record in Instrument Number 20106210012317, Ordinance Number 0-11-2022, of
record in nstrument Number 202205120011951, and Ordinance Number 0-31-2015, of record
in Instrument Number 201601070000270;

Thence South 03° 19° 26" West, with the centerline of said Hamison Road and said
existing City of New Albany corporation line (0-31-2015), a distance of 1898.03 feet to the
goutheasterly comner of seid 3.000 acre tract, being an engle point in that existing City of New
Albany corporation line, as esteblished by Ordinance Number 0-28-2016, of record in
Instrument Number 201612050026924;

Thence North 86° 14' 17" West, with the southerly line of said 3.000 acre tract and said
existing corporation line (0-28-2016), a distance of 653.56 feet to a point;

‘Thence North 86° 15' 30% West, with the southerly line of said 2.376 acre tract and
continuing with said corporation line (0-28-2016), a distance of 74.54 feet to a point;

Thence North 85° §4' 17° West, with said southerly line and said corporation line (O-28-
2016), a distance of 442,57 feet to a point at the southwesterly comer of said 2.376 acre tract,
being an angle point in the existing City of New Albany corporation line, as established by
Ordinance Number 0-30-2002, of record in Instrument Number 200210280040677;

Thence North 03° 34° 06° East, with the westerly line of said 2.376 acre tract and with
said existing corporation line (0-30-2002), a distence of 200.39 feet to a point in the southedy
lins of said 8.116 acre tract;

Thence North 85° 56' 42" West, with said southerly line and said existing corporation
Kine (0-30-2002), a distance of 244.30 feet to a point;

Thence North 03° 20' 04" East, with the westerly lines of said 8.116 acre, 8.114 acre (LN.
202301180001080), 8.114 acre (LN. 202301180001082), 8.075 acre, and 3.157 scre tracts, a



PROPOSED ANNEXATION OF
6041+ ACRES
-2

distance of 1690.77 feet to a point in the centerline of said Jug Street Rozd and in said existing
City of New Albany corporation lire (0-12-2019);

Thence South 86° 21" 46" East, with said centerline and said existing corporation line (O-
12-2019), a distance of 1413.75 feet to the POINT OF BEGINNING, containing 60.41 acres,
more or less.

‘This description is for annexation purposes only and should not be used for transfer.

Total perimeter of annexation area is 6617.91 feet, of which 4927.14 feet is
with the City of New Albany by Ordinznce Numbers 0-11-2022, 0-12-2019, 0-28-2016, 0-31-
2015, and 0-30-2002, giving 74.5% perimeter contiguity.

This annexation does not create islands of unincorporated areas within the limits of the
area to be annexed.
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Exhibit B - 0-92-2023

PROPOSED ANNEXATION OF 60.41+ ACRES
TO THE CITY OF NEW ALBANY
FROM TOWNSHIP OF JERSEY

LOTS 17 & 18, QUARTER TOWNSHIP 2, TOWNSHIP 2, RANGE 15
UNITED STATES MILITARY DISTRICT
TOWNSHIP OF JERSEY, COUNTY OF LICKING, STATE OF OHIO
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== NEW =

= ALBANY =

COMMUNITY CONNECTS US

ORDINANCE 0-93-2023

AN ORDINANCE TO AMEND THE ZONING ORDINANCE OF THE
CITY OF NEW ALBANY BY AMENDING THE ZONING MAP TO
REZONE 5.916+/- ACRES OF LAND LOCATED AT 6455 WEST CAMPUS
OVAL, FROM OFFICE CAMPUS DISTRICT (OCD) TO INFILL
PLANNED UNIT DEVELOPMENT (I-PUD) FOR AN AREA TO BE
KNOWN AS THE “CENTRAL COLLEGE OFFICE ZONING DISTRIO;I'
AS REQUESTED BY NDA OHIO LLC, C/O AA‘RON UNDERHIIL

WHEREAS, the council of the city of New Albany has determined that it is necessary to rezone
certain property located within the city to promote ordei:ly growth and development of lands; and

WHEREAS the Rocky Fork-Blackhck Accotd Panel New Albany Plz.nnmg Comnnssmn and New

the amendment of the zoning ordinance; and

WHEREAS, pursuant to the apphcauon by | NDA Ohio LLC, c/o Aaron Underhill, Esq., the Rocky
Fork-Blacklick Accord Panel and New Albany Planning Commission have reviewed the proposed
ordinance amendment and recommended its approval unanimously.

NOW, THEREFORE, BE IT ORDAINED by council for the city of New Albany, counties of
Franklin and Licking, State of Ohio, that

Section 1. C/oﬁﬁell, hereby amends the zoning ordinance map of the city of New Albany to change
the zoning chgmﬁcaud}l of the following described site:

Y S\Y@ﬂa/ a& site w1th1n Franklin County, located at 6455 West Campus Oval from
. 1ts curreni gogglg of Office Campus District (OCD) to Infill Planned Unit Development
e ,,,(I -PUD).

B. .\:\“The zoning district’s limitation text and boundary map are hereby attached and marked

Exhlblt A.
Section 2, It is hereby found and determined that all formal actions of this council concerning

and relating to the adoption of this legislation were adopted in an open meeting of council, and that
all deliberations of the council and ot any of its committees that resulted in such formal action were
in meetings open to the public, in compliance with Section 121.22 of the Ohio Revised Code.

Section 3. Pursuant to Atticle 6.07(B) of the New Albany Charter, this ordinance shall become
effective thirty (30) days after adoption.
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CERTIFIED AS ADOPTED this day of » 2023.

Attest:
Sloan T. Spalding Jennifer H. Mason
Mayor Clerk of Council
Approved as to form: Legislation dates:
Prepared: 08/22/2023
Introduced: 09/05/2023
Revised:
Adopted:
Benjamin S. Albrecht Effective:

Law Director
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Exhibit A - 0-93-2023

CENTRAL COLLEGE OFFICE DISTRICT
INFILL PLANNED DEVELOPMENT (I-PUD)
DEVELOPMENT STANDARDS TEXT
August 24, 2023

L Summary: The property which is the subject of this text consist of 5.9+/- acres located to
the northwest of and adjacent to the intersection of New Albany Road East and Central College
Road. It has recently been developed with an office building consisting of 46,080+/- gross square
feet of floor area which is unoccupied and is zoned with the OCD, Office Campus District
classification under the City’s Codified Ordinances. This zoning classification permits a range of
office uses, a select group of other uses, and allows a list of allowable conditional uses (subject to
review and approval of Planning Commission) which include, but are not limited to, research and
development, hotels, and educational institutions.

The property owner, Medical Center of New Albany LLC, has received interest from a
company that would bring a state-of-the-art veterinary hospital as the sole occupant of the recently
constructed office building. Veterinary hospitals are not listed as permitted or conditional uses in
the OCD zoning category. The purpose of this rezoning of the property to an I-PUD classification
is to allow for this use in addition to those in the OCD classification and to establish development
standards that will apply to this new district.

IL Development Standards: Unless otherwise specified in the submitted drawings or in this
written text, the provisions of City of New Albany Codified Ordinances shall apply to this zoning
district. The standards and requirements of Chapter 1144, OCD, Office Campus District shall
apply to this zoning district. In the event of a conflict between this text or the submitted drawings
and a specific provision of the Codified Ordinances, this text and/or the drawings shall govern.

III.  Uses:
A. Permitted uses in this zoning district shall include:

1. The permitted uses set forth in Codified Ordinances Section 1144.02
(Office Campus District).

2. Veterinary offices and veterinary hospitals, not including facilities for
outside boarding or exercising of animals. These uses shall not be permitted to serve
large animals as patients.

3. Research and development uses associated with a veterinary office and/or
veterinary hospital.

Central College Office District I-PUD
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B. The conditional uses listed in Codified Ordinances Chapter 1144.03 (Office
Campus District) shall be conditional uses in this I-PUD, subject to review and approval in
accordance with the procedures set forth in Codified Ordinances Chapter 1115.

IV. Limitations on Veterinary Office and Animal Hospital Uses: The following limitations
shall apply to veterinary office and animal hospital uses:

A. No Outdoor Activities: No exercising of animals shall be permitted outside of a
fully enclosed primary (not accessory) structure.

B. No Boarding: No overnight boarding of animals or any animal daycare uses shall
be permitted, except that overnight boarding of animals within a fully enclosed structure shall be
permitted for the sole purpose of allowing an animal to recover from a medical procedure or to
undergo treatment of a health condition.

V. Final Development Plan: Due to the fact that this zoning district has recently been
developed in accordance with permits issued by the City and meets the requirements of the OCD,
Office Campus District under the Codified Ordinances, there shall be no requirement for the
review and approval of a final development plan application for the site in its present condition.
The plans that were approved by the City in Commercial New Building Permit Number PRBCN-
2021-0322 shall constitute the approved final development plan for this zoning district. Should
the property owner or another applicant desire to modify those plans in accordance with applicable
portions of the Codified Ordinances and this text, it shall be allowed to do so after filing for and
being issued applicable permits. If the proposed modification to an approved final development
plan seeks variances from the Codified Ordinances or this text, then an amended final development
plan application shall be required to be filed for review and approval in accordance with the
procedures for I-PUDs as set forth in the Codified Ordinances.

Central College Office District I-PUD
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= NEW =

== ALBANY ===

COMMUNITY CONNECTS US

RESOLUTION R-36-2023

A RESOLUTION TO APPROVE A FEE PAYMENT IN LIEU OF
LEISURE TRAIL CONSTRUCTION IN ACCORDANCE WITH
CODIFIED ORDINANCE CHAPTERS 1165.06 AND.- 1187.18 ALONG
HARRISON ROAD AS PART OF THE META DATA CENTER
DEVELOPMENT PROJECT AS REQUESTED BY THE CITY OF NEW
ALBANY , . ,

WHEREAS, codified ordinance chapter 1165.06(b) reqmrcs the developer/ owner to prowde and
pay the entire cost of improvements to land mcludmg constmcuon of eisure tralls ‘and

WHEREAS, codified ordinance chapter 1165.06(c) allows fot a fee-m—heu of construction of a
required leisure trail where special clrcumstances exist;: -and

WHEREAS, codified ordinance chapter 1187 18 sets forth the criteria for approval by which
council may approve a fee-in-lieu of leisure- tta.ll construcuon and a calculation to determine the fee
payment; and ,‘ )
WHEREAS, the city staff sponsors a request to pay a fee-in-lieu of construction for a leisure trail
along Harrison Road as part of the contmued construchon of the Meta data center campus in
Licking County; and

s \ ,\ E
1 e '\,. -
v N ¢

WHEREAS, staff has determmed there\}ls sufficient right-of-way dedicated in order for the city to
complete the trail constructton at:some time in the future if deemed appropriate.

NOW, THEREFORE ‘BEIT RESOLVED by Council for the City of New Albany, Counties of
Frankhn and Licking, State of Ohio, that:

Secﬂon 1: Counc1l hereby agrees that the developer/owner has proven that the construction of
the leisure trall is not appropriate due to one of the following conditions outlined in chapter 1187.18
of the codified 6rdinances:

a. Leisure trail construction is impracticable due to topographical conditions or site constraints;
b. Leisure trail does not exist in the atea, there is not a likelihood for sidewalks and/or trails to

be constructed in the near future, and that a fee in-lieu would better serve the community
than a sidewalk or trail installed at the required location.
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Section2.  Council hereby adopts a motion establishing a priority for a fee payment in lieu of
leisure trail construction for the subject propetty.

Section 3. Council hereby approves a recommendation from the city engineer regarding the
calculation of the fee and, in accordance with codified ordinance chapter 1187.18(e), requires that
permits for construction or improvements will not be issued by the municipality for the subject
development until the fee payment is received.

Section 4. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open mepﬁng of uncil, and that
all deliberations of the council and or any of its committees that resultedwﬁsuch forms3 i_gg:tlon were

in meetings open to the public, in compliance with Section 121.22 of the Oho Rev15ed Cade.

Section 5. Pursuant to Article 6.07(A) of the New Albany Charter thls Pes lutloglshall take
effect upon adoption. . K g

K &
Ay
3

CERTIFIED AS ADOPTED this dayof i~ - 2023,

~-Attest:

Sloan T. Spalding B Jennifer H. Mason

Mayor . Clerk of Council
Approved as to form: | , Legislation dates:
: g Prepared: 08/18/2023
. Introduced: 09/05/2023
N Revised:
‘ Adopted:
Benjamin Albrecht . /- Bfective:

Law Ditector
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COMMUNITY CONNECTS US

RESOLUTION R-37-2023

A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO
EXECUTE ALL CONTRACTS FOR THE PURCHASE AND UPFITTING
OF ANEW SHUTTLE BUS AND TO WAIVE COMPETITIVE BIDDING

WHEREAS, Council desires to make capital equipment investments as necessary to support
SmartRide New Albany, a last mile shuttle service that supports busmesses and employees in the
international business park; ;

L

WHEREAS, the city owns two 15-passenger shuttles that are neanng the end of their useful life;
and B :

WHEREAS, the city desires to purchase a Zé?i)asser.iéet.shuttle to supijort the expanded SmartRide
service schedule and continued employment growth within the bhsjneSS park; and

WHEREAS, the need for the 23-passenger ; shuttle bus is time sensitive and necessaty to support
the expanded daily operations of SmartR1de New Albany; and

WHEREAS, due to the current econonnc conditions and supply chain constraints, shuttle bus
availability is generally hmlted to dealer stock and

WHEREAS, the city has solicited pncmg f.rom 18 vendors and determined that only 4 of the
vendors solicited have current inventory; and

WHEREAS, the city desires to waive competitive bidding in order to take advantage of the vendors
current inventory; and

WHEREAS, the total cost of the 23-passenger shuttle and upfitting shall not exceed $140,000; and

WHEREAS, funding for the purchase and upfitting of the 23-passenger shuttle bus is available
within the capital equipment fund.

NOW, THEREFORE, be it resolved by the Council of the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that;

Section 1. The city manager is hereby authorized and directed to execute all contracts for the
putchase and upfitting of a new shuttle bus.

Section 2. Council hereby waives competitive bidding pursuant to Section 9.04 of the New
Albany Chatrter, for the reasons set forth in the “Whereas” clauses set forth above.
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Section 3. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meeting of council, and that
all deliberations of the council and or any of its committees that resulted in such formal action were
in meetings open to the public, in compliance with Section 121.22 of the Ohio Revised Code.

Section 4. Pursuant to Article 6.07(A) of the New Albany Charter, this resolution shall take
effect upon adoption.

CERTIFIED AS ADOPTED this day of 203, "i} |
Attest: B ‘ £ ' ‘,
. \ B
Sloan T. Spalding . o Jennifer H. Masc;h
Mayor j; Clerk of Council
Approved as to form: e . Legislation dates:
- Prepared: 08/28/2023
Introduced: 09/05/2023
Revised:
Adopted:
Benjamin S. Albrecht Effective:

Law Director
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COMMUNITY CONNECTS US

RESOLUTION R-38-2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER
INTO AN AMENDED LEASE AGREEMENT WITH THE.NEW
ALBANY JOINT PARK DISTRICT TO EXPAND THE DISTRICT’S ‘USE
OF SWICKARD WOODS PARK TO ACCOMMODATE ADAPT IYE
SPORTS FACILITIES «

WHEREAS, on April 2, 2018, the City of New Albany entered into 2 10-year ground lease of
approximately 2.75 +/- acres of the 5.79 + /- acre Swickard ‘Woods Park with the Neéw Albany Plain
Local Joint Park District for the purpose of developmg the New Albany Mnacle Field and its related
programs; and 3

WHEREAS, on January 19, 2021, via Resoluﬁon R 05 2021, counc1l approved an extension of that
lease from 10 to 20 years to facilitate a $150 000 Mitolo. Foundat:lon grant that would support the
construction of the Miracle Field; and . A

WHEREAS, the c1ty and the Joint Park Dlstnct wish to amend the existing lease to include the
remaining acreage in order to facilitate the development of adaptive sports facilities for New Albany
area residents with disabilities; and

WHEREAS, upon entering into l‘:he’ amended-lease, the Joint Park District will enter into an
agreement with Adaptive Sports Connection to provide for the construction of adaptive sports
facilities; and e |

WHEREAS;: Qae c1ty ‘has been a leachng supporter of the New Albany Miracle League through the
contnbuﬁon of ‘;dﬂ fhe construcuon of infrastructure, and the solicitation of state Capital Grant
funds SN

NOW THEREFORE \“BE IT RESOLVED by Council for the City of New Albany, Counties of
Franklin an ‘:‘_Z.Llckmg, State of Ohio, that:

Section 1. n{é city manager is hereby authorized to execute an amendment to the existing lease
agreement with the New Albany Joint Park District in a form substantially similar to Exhibit A
attached hereto.

Section 2. It is hereby found and determined that all formal actions of council concerning and
relating to the adoption of this legislation were adopted in an open meeting of council, and that all
deliberations of the council and or any of its committees that resulted in such formal action were in
meetings open to the public, in compliance with Section 121.22 of the Ohio Revised Code.
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Section 3. Pursuant to Article 6.07(A) of the New Albany Charter, this resolution shall take
effect upon adoption.

CERTIFIED AS ADOPTED this ________ day of , 2023,
Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: Legislation dates:
Prepared: 08/28/2023
Introduced: 09/05/2023
Revised:
Adopted:

Benjamin S. Albrecht Effective:

Law Ditector
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Exhibit A - R-38-2023

SECOND AMENDMENT TO LEASE AGREEMENT

THIS SECOND AMENDMENT TO LEASE AGREEMENT (“Second Amendment”)
is made effective , 2023 (the “Effective Date”), by and between the
City of New Albany, Ohio, an Ohio municipal corporation (“Landlord” or “City”) and New
Albany Plain Local Joint Park District (“Tenant” or “JPD”). For purposes of this Second
Amendment, Landlord and Tenant shall collectively be referred to as “the Parties.” To the extent
that terms are not defined herein, they shall have the same meaning as set forth in the Lease
Agreement previously signed by the parties in or around April of 2018 and amended in or around
January 2021.

WHEREAS, Landlord and Tenant previously entered into a Lease Agreement regarding a tract of
land known as “Swickard Woods;”

WHEREAS, Landlord is the fee owner of a certain tract of real property consisting of
approximately five and seventy-nine hundredths +/- (5.79+/-) acres situated in the City of New
Albany, County of Franklin, State of Ohio, which is more particularly described by the Franklin
County Auditor as parcel number on Exhibit A, attached hereto and
made a part hereof. Said real property shall hereinafter be referred to as the “Premises” or
“Property;”

WHEREAS, Landlord and Tenant desire to modify their existing Lease Agreement so that the
entire 5.79+/- acres are leased by Landlord to Tenant;

WHEREAS, the purpose of the Lease Agreement is to permit Tenant to maintain and improve
park amenities and facilities on the Premises consistent with the terms set forth in the Lease
Agreement;

WHEREAS, the Lease Agreement was amended by the parties in or around January 2021 in order
to facilitate the development and operation of New Albany Miracle Field,;

WHEREAS, Tenant approached Landlord regarding its desire to sublease a portion of the
Premises to Adaptive Sports;

WHEREAS, Landlord anticipates Tenant shall work with Adaptive Sports for the purpose of
providing programming within the community;

WHEREAS, Landlord and Tenant have agreed to modify the Lease Agreement in order to allow
Tenant to sublease a portion of the Premises to Adaptive Sports, so that additional programming
may be offered within the community;

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein
and for other good and valuable consideration, the receipt and sufficiency of which are expressly
acknowledged, the Parties hereby agree in this Second Amendment as follows:



SECTION 1. PREMISES The Premises to be leased by Landlord to Tenant shall be modified to
include the entirety of the 5.79 +/- acres depicted on Exhibit A, attached. The Premises are Leased
by Landlord to Tenant in consideration of Tenant’s design, construction, operation of
improvements and commitment to continue to adhere to the terms of the Lease Agreement and any
Amendments.

SECTION 2. TERM The term of the Lease Agreement shall be amended as follows:

The terms of the lease shall be extended for a period of twenty (20) years from the effective date
of this Second Amendment. The twenty (20) year extension shall commence upon the later date
of execution of this Second Amendment by either the Landlord or Tenant.

SECTION 10. SUBLEASE OR ASSIGNMENT Tenant shall have the limited ability to sublet a
portion of the Premises to Adaptive Sports (“Sublessee) consistent with the boundaries set forth
in the survey attached as Exhibit B. Specifically, Tenant shall be permitted to sublease

acres to Sublessee consistent with the depiction of Exhibit B. It is recognized by Landlord that
Tenant and Sublessee shall work collectively to develop programming on the Premises for the
community in a manner consistent with the terms of the Lease Agreement and any Amendments
thereto.

Although Tenant may sublease a portion of the Premises to Sublessee, it is expressly understood
by Tenant that all terms of the Lease Agreement and responsibilities of Tenant shall continue,
including but not limited to, Landlord consent related to the Construction of Improvements, Use
and Occupancy, and Alterations to the Premises.

Except as provided for herein, Tenant covenants and agrees it shall not assign or sublet any further
portion of the Premises.

SECTION 20. DEFAULT Landlord and Tenant agree to modify the terms of Section 20.
Default, Para. (b), Remedies to include the following additional references and remedies for
Landlord:

(ii.)  Landlord may terminate this Lease or Tenant’s right to possession under this Lease,
including any right to possession of Sublessee, as of the date of such substantial default,
in which event: (a) neither Tenant nor any person claiming under or through Tenant,
including Sublessee, shall thereafter be entitled to possession of the Premises, and Tenant
and Sublessee shall immediately thereafter surrender the Premises to Landlord; and (b)
Landlord may re-enter the Premises and dispose of Tenant or any other occupants of the
Premises, including Sublessee, by force, summary proceedings, ejectment or otherwise,
and may remove their effects, without prejudice to any other remedy that Landlord may
have for possession or otherwise in law or at equity. Tenant shall remain liable for payment
of all charges and costs imposed on Tenant herein, in the amounts, at the times and upon
the conditions herein provided.



(v.) If Tenant defaults under any of its obligations to Landlord, then Landlord is
authorized, at its option, to collect all sublease rents directly from the Sublessee. Tenant
hereby assigns the right to collect the sublease rents to Landlord in the event of Tenant
default. The collection of sublease rents by Landlord shall not relieve Tenant of its
obligations under this Lease, nor shall it create a contractual relationship between
Sublessee and Landlord or give Sublessee any greater estate or right to the Premises than
contained in its Sublease.

SECTION 22. LIABILITY OF LANDLORD: EXCULPATION Landlord and Tenant agree
to modify Section 22. Liability of Landlord: Exculpation of the Lease Agreement to include
“Sublessee of Tenant” or “Adaptive Sports” in the listing of entities/individuals to whom Landlord
is not liable for damages, except for damages resulting from the negligent, reckless or willful
misconduct of Landlord, its agents or employees.

All Other Provisions All other provisions of the Lease Agreement, and any effective Amendment
thereto, unless explicitly modified herein shall continue as previously agreed to by the parties.

Representations, Warranties and Covenants of the Landlord Landlord hereby affirms and
restates any and all representations, warranties and covenants made to Tenant in the Lease
Agreement and that the same are true and accurate as of the Effective Date of this Second
Amendment. Landlord further represents and warrants that it has the full power and authority to
enter into this Second Amendment, to perform its obligations hereunder, whereupon this Second
Amendment became, and is, a valid, binding obligation and enforceable against Landlord in
accordance with these terms.

General Representations of Tenant Tenant hereby affirms and restates any and all
representations, warranties and covenants made to Landlord in the Lease Agreement and that the
same are true and accurate as of the Effective Date of this Second Amendment. Tenant hereby
represents and warrants that it has the full power and authority to enter into this Second
Amendment and to perform its obligations hereunder, whereupon this Second Amendment
became, and is, a valid and binding obligation, enforceable against Tenant in accordance with its
terms.

Amendment Prevails Except as expressly modified herein, all the terms, provisions and
conditions of the Lease Agreement are hereby ratified and shall remain in full force and effect. In
the event of any conflict between the terms of this Second Amendment and the terms of the Lease
Agreement, or any other Amendment to the Lease Agreement, the terms of this Second
Amendment are paramount and shall control and the Lease Agreement shall be construed
accordingly.

Counterparts This Second Amendment may be executed in any number of counterparts, each of
which when so executed and delivered (by electronic means or otherwise) shall be deemed an
original, and it shall not be necessary in making proof of this Second Amendment to produce or
account for more than one such fully executed counterpart.



Entire Agreement This Second Amendment, including the Exhibit(s), hereto, sets forth the entire
Agreement between the Parties with respect to the amendment of the Lease Agreement. Any prior
conversations and writings are merged herein and extinguished. Except as modified herein, all
terms of and responsibilities set forth in the Lease Agreement continue.

[Signature page follows]



FOR TENANT

NEW ALBANY PLAIN LOCAL
JOINT PARK DISTRICT

By:

Accepted by:

By:

NOTARY INFORMATION TO BE ADDED

FOR LANDLORD
THE CITY OF NEW ALBANY

By:

Approved as to Form:

By:




