== NEW
== ALBANY ===

COMMUNITY CONNECTS US

ORDINANCE 0-12-2024

AN ORDINANCE TO AMEND THE ZONING ORDINANCE OF THE
CITY OF NEW ALBANY BY AMENDING THE ZONING-MA
REZONE 2.9 +/- ACRES OF LAND LOCATED AT 2278 BEECHRQAD
FOR AN AREA KNOWN AS THE “BEECH ROAD_EAST ZONING
DISTRICT” FROM ITS CURRENT ZONING OF LIMI’f]‘E‘:EH GENERA

REYNOLDS III

WHEREAS, the council of the city of New Albany has deterrnmed that it is fecessaty to rezone
certain property located in the city to promote orderly gkegfth and developmen‘{ of lands; and

WHEREAS, the New Albany Planning Comrmssmn and City Cour:\ll on separate occasions have
held public hearings and received public mpu% anto the amendment of fhe zoning ordinance; and

WHEREAS, pursuant to the apphcauon by N ,,,,,
the Planning Commission of the c1ty of NeW Albany has rev1ewed the proposed ordmance
amendment and recommended its approval i ‘

NOW, THEREFORE, BE IT QRDAINED by the council for the city of New Albany, counties
of Franklin and L1ck1ng, State of Oh.lo that R

Section 1. Council of the city of New Albany hereby amends the Zoning Ordinance Map of the
city of New Albany tQ change );he zonmgfclasmﬁcatlon of the following described site:

A. v A 2.9. 'l' acte area.of land located at 2278 Beech Road for an area known as the
© .. “Beech Road-East Zoning District” from its current zoning of Limited General
\ Employ{per;_t (L-GE).to Limited General Employment (L-GE).

B The zonillg district’s zoning text and site plan are hereby attached and marked

" Exhibit A.
Section 2. It is hereby found and determined that all formal actions of this council concerning

and relating to the adoption of this legislation were adopted in an open meeting of council, and that
all deliberations of the council and or any of its committees that resulted in such formal action were
in meetings open to the public, in compliance with Section 121.22 of the Ohio Revised Code.

Section 3. Pursuant to Article 6.07(B) of the New Albany Chatter, this ordinance shall become
effective thirty (30) days after adoption.
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CERTIFIED AS ADOPTED this day of , 2024.

Attest:
Sloan T. Spalding Jennifer H. Mason
Mayor Clerk of Council
Approved as to form: Legislation dates:
Prepared: 03/22/2024
Introduced: 04/02/2024
Revised:
Adopted:
Benjamin S. Albrecht Effective:

Law Director
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Exhibit A - 0-12-2024

BEECH ROAD EAST ZONING DISTRICT LIMITATION TEXT
September 2, 2020

Amended March 18, 2024

l. Introduction: The Beech Road East Zoning District seeks to extend similar zoning rights
granted in other sections of the New Albany Business Park to include land being annexed to the
City of New Albany. This new zoning district is intended to provide zoning standards and
requirements that are very similar to those which apply to the Beech Road West zoning district and
other surrounding commercial zoning districts directly north and south of this site. This zoning seeks
to position the real property that is the subject of this application so that it attracts the types of
successful development projects that have been realized in those areas. The property that is the
subject of this zoning text consists of 2.9+/- acres located at 2278 Beech Road.

II. Zoning Designation: L-GE. Limited General Employment District.

111. Permitted Uses: The permitted and conditional uses contained and described in the Codified
Ordinances of the City of New Albany, GE, General Employment District. Sections 1153.02 and
1153.03, provided that conditional uses are approved in accordance with Chapter 1115, Conditional
Uses. The following uses from these code sections shall be prohibited:

Off Premises Signs

Industrial service (See Section 1153.03(a)(2))

Mini-warehouses (See Section 1153.03(a)(4)(c))

Personal service (See Section 1153.03 (b)(2)) and retail product sales and service
(See Section 1153.03.03(b)(3)), except that such uses shall be allowed as accessory
uses to a permitted use in this subarea

Vehicle services (See Section 1153.03(b)(4))

Radio/television broadcast facilities (See Section |153.03(c)(1))

. Sexually-oriented businesses (See Section 1153.03(c)(3))
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V. Lot and Setback Commitments:

A. Lot Coverage: There shall be a maximum lot coverage in this subarea of 75%.

B. Setbacks:

1. Beech Road: There shall be a minimum pavement setback of 25 feet and
minimum building setback of 50 feet from Beech Road.



2. Eastern (Rear) Perimeter Boundary: For any structure or service area, the

required eastern (rear) yard shall not be less than 25 feet.

3. Northern and Southern (Side) Perimeter Boundaries: There shall be a

minimum building and pavement setback of 25 feet.

4. Elimination of Setbacks: In the event that a parcel located within this
subarea and an adjacent parcel located outside of this subarea (a) come
under common ownership or control, (b) are zoned to allow compatible
non-residential uses. and (c) are combined into a single parcel. then any
minimum building, pavement, or landscaping setbacks set forth in this text
shall no longer apply with respect to these parcels.

Architectural Standards:

A. Building Height: The maximum building height for structures in this subarea shall
be 65 feet.

B. Service and Loading Areas: Service areas and loading docks shall be screened in
accordance with City Code.

C. Building Design:

1. Building designs shall not mix architectural elements or ornamentation
from different styles.

2. Buildings shall be required to employ a comparable use of materials on all
elevations.

3. The number, location, spacing, and shapes of windows and door openings
shall be carefully considered. Primary entrances to buildings shall be made
sufficiently prominent that they can be easily identified from a distance.

4. For office buildings and complexes, achieving a human or pedestrian scale
is of less concern. When achieving such a scale is desired, it may be achieved
by careful attention to width of facades, size and spacing of window and door
openings, and floor to floor heights on exterior walls.

5. Use of elements such as shutters, cupolas, dormers, and roof balustrades
shall be avoided in building designs that are not based on traditional American
architectural styles. Such elements may he employed only when they are
common elements of a specific style, and this style shall be replicated in its
entirety. When shutters are employed. even if they are non-operable, they must
be sized and mounted in a way thot gives the appearance of operability.
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6. Elements such as meter boxes, utility conduits, roof and wall projections
such as vent and exhaust pipes, basement window enclosures, and trash
containers shall be designed, located, or screened so as to minimize their
visibility and visual impact.

7. Accessory or ancillary buildings, whether attached or detached shall be of
similar design, materials, and construction as the nearest primary structure.
Fenestration themes that employ windows, panels and piers that are consistent
with the architectural vocabulary of the building are encouraged. Accessory
structures, generators, storage tanks, trash receptacles or any other similar
improvement must be located behind the front facade of the primary
building(s).

D. Rooftop Equipment: Complete screening of all roof mounted equipment shall he
required on all four sides of buildings with materials that are consistent and harmonious
with the building's facade and character. Such screening shall he provided in order to
screen the equipment from off-site view and sound generated by such equipment. Solar
panels may also be located on roof top areas and shall be appropriately screened from
view.

E. Building Form:

1. All building elevations shall be designed to be compatible with each other
and to reflect a consistent design approach.

2. Gable or hip roots shall be avoided unless a building design replicates a
traditional American architectural style that employs such roof forms. In non-
stylistic contemporary designs, low or flat roots may be employed. Roof
visibility shall he minimized.

F. Materials:

1. Exterior building materials shall be appropriate for contemporary
suburban designs and shall avoid overly reflective surfaces. Traditional
materials such as, but not limited to, wood, stone, brick, and concrete shall be
permitted, along with contemporary materials such as, but not limited to,
aluminum, metal, glass, stucco, or cementitious fiberboard (e.g., hardiplank or
equivalent) shall be permitted on buildings not employing traditional styles.
The use of reflective or mirrored glass shall be prohibited.

2. Prefabricated metal buildings, untreated masonry block structures, and
buildings featuring poured concrete exterior walls are prohibited.



3. Generally, the quantity of materials selected for a building shall be
minimized. A single material selection for the independent building

components of roof, wall and accents is permitted (i.e., Architectural Grade
shingle roof with Brick Masonry wall and EIFS Cornice and Accents).

4. Loading docks are not required to have the same degree of finish as a main
entry unless they are visible from a public right-of-way.

5. Additional Standards for Uses Not Governed by DGRs: Buildings that are
constructed to accommodate certain uses are not governed by the City's Design

Guidelines and Requirements (DGRs). For example, buildings that are
constructed for the operation of warehousing and/or distribution uses are not
subject to the DGRs and can present challenges in meeting the community
standard for architectural design. Such buildings are necessarily large and
typically include long walls that together form a square or rectangular box. The
goal for the development of buildings that are not subject to the DGRs is to
balance the practical needs of these buildings with the desire to provide
exterior designs that are attractive and complimentary to the architecture: that
will be found elsewhere in this zoning district.

Architecture by its nature is a subjective medium, meaning that the
adoption of strict objective standards in all instances may not provide the best
means for achieving appropriate design. In recognition of this fact, the
standards set forth herein provide guidelines and suggestions for designing
buildings that are not subject to the DGRs in an effort to set expectations for
the quality of architecture that will be expected for these structures. On the
other hand, these standards are meant to allow for some flexibility to
encourage innovative design provided that the spirit and intent of these
provisions are met.

In conjunction with an application for a certificate of appropriateness for
each building or structure in this subarea that is not subject to or governed by
the DGRs, the applicant shall be required to submit to the City illustrations of
the proposed exterior design of the building or structure for review and
approval by the Desigh Review Committee contemplated in Section
1144.04(q) of the City Code. In designing such buildings, the user or applicant
shall take into account the following, which are intended to set a level of
expectation for the quality of design:

a. Architectural design for all portions of a building or structure that
are visible from a public right-of-way (excluding public rights-of-way
whose primary purpose is to accommodate truck traffic or service
loading areas) shall meet the community standard in terms of quality
while taking into account the unique nature of the use(s) that will be

4



VI

VIL

found therein.

b. Uninterrupted blank wall facades shall be prohibited to the extent
that they are visible from a public right-of-way. Design variations on
long exterior walls shall be employed in order to create visual interest.
Examples of such design variations include, but are not limited to, the
use of offsets. recesses and/or projections, banding, windows, and/or
reveals scoring of building facades; color changes; texture or material
changes: and variety in building height.

c. The use of one or more architectural or design elements may be
used to soften the aesthetics of the building, such as but not limited to
canopies, porticos, overhangs, arches, outdoor patios, community
spaces, or similar devices.

d. Contemporary exterior designs, while not required, shall be
encouraged in order to create architecture that does not look aged or
dated even many years after the facility is built.

e. Landscaping and/or the use of existing vegetation shall be utilized
where appropriate to enhance the aesthetics of the building and to
lessen its visual impact when viewed from public rights-of-way.

Access. Parking. Site Circulation. and Traffic Commitments:

A. One curb cut for this zoning district is permitted by right. Additional curb cuts may
be approved by the City Manager or their designee in consultation with the developer at
the time that a certificate of appropriateness is issued for a project in this subarea if
supported and justified by a traffic analysis that is review and approved by the city

B. Parking and loading spaces shall be provided for each use per Section 1167 of the
Codified Ordinances of the City of New Albany.

Buffering. Landscaping. Open Space. and Screening: The following landscaping

requirements shall apply to this subarea:

A. Tree Preservation: Standard tree preservation practices will be put into place to

preserve and protect trees during all phases of construction, including the installation of
snow fencing at the drip line. Preservation Zones shall be deemed to include all
minimum pavement setbacks along the perimeter boundaries of this zoning district that
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are not adjacent to a public right-of-way. Within the Preservation Zones located within
these perimeter setbacks, the developer shall preserve existing healthy and mature trees
and vegetation but shall be permitted to place utilities within or allow them to cross
through these areas, provided, however, that the developer shall use good faith efforts
to place utilities in a manner that minimizes the impact on healthy and mature trees.
Trees within these areas may be removed if they present a danger to persons or property.

B. Landscaping Along Major Street Corridors: Subject to Section VII.C below,
landscaping within the pavement setbacks along Beech Road shall be coordinated and

consistent throughout this zoning district. Within the required minimum building and
pavement setbacks along Beech Road, the developer shall preserve existing trees stands
to provide a buffer between the public right-of-way and development within the zoning
district, or provide landscaping as described in this section or both. Landscaping, when
installed within these setbacks, shall be provided in accordance with the following
standards:

1. A minimum of ten (10) deciduous trees shall be installed for every 100 feet
of frontage on the public right-of-way. Such trees shall be planted in random
locations (i.e., not in rows). No more than 30% of such trees shall be of a single
species.

2. Mounding shall be permitted but not required. When utilized, mounding
shall have a minimum height of 3 feet and a maximum height of 12 feet. The
slope of mounds shall not exceed 3:1 from the crest of the mound extending
toward the private site, and shall not exceed a 6:1 slope from the crest of the
mound extending toward the public right-of-way.

3. A standard New Albany white four-board horse fence may (but shall not
be required to) be provided within the public right-of-way.

C. Landscaping Required Adjacent to Residential Uses: For those perimeter boundaries
which abut residentially zoned and used properties (if two contiguous properties have

an intervening public street right-of-way between them. they shall still be considered to
be abutting) that are not owned by the developer, then the required landscaping and/or
mounding (or some combination thereof) within minimum required pavement setback
areas shall be enhanced to provide an opacity or 75% on the date that is five (5) years
after planting to a total height of 10 feet above ground level when viewed from ort site.
Existing trees may be utilized to meet this opacity requirement.

D. Street Trees: A street tree row shall be established along all publicly dedicated
rights-of-way within or adjacent to this subarea and shall contain one (1) tree for every
thirty (30) feet of road frontage. Trees may be grouped or regularly spaced. Street trees
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shall be located within the right-of-way. Minimum street tree size at installation shall
he three (3) caliper inches. This requirement may he waived in areas where existing
vegetation occurs. subject to approval of the City Landscape Architect.

E. Parking Areas: Within this subarea. there shall be no less than one (1) tree planted
for every ten (10) parking spaces located therein. At least five percent (5%) of the
vehicular use area shall be landscaped or green space (or treed areas). Parking lots shall
be designed to accommodate parking lot islands with tree(s) at the end of parking aisles.

F. Pedestrian Circulation: An internal pedestrian circulation system shall be created so
that a pedestrian using a public sidewalk along a public street can access the adjacent
buildings through their parking lots as delineated with markings, crosswalks. and/or
different materials. directing foot traffic. where possible. away from primary access
drives.

G. Minimum On-Site Tree Sizes: Unless otherwise set forth herein. minimum tree size
at installation shall be no less than two and one half (2 %) inches in caliper for shade
trees, six (6) feet in height for evergreen trees, two (2) inches in caliper for ornamental
trees, and thirty (30) inches in height for shrubs. Caliper shall be measured six (6) inches
above grade.

H. All street trees that are not installed prior to infrastructure acceptance shall be
bonded to guarantee installation.

I. All project landscape plans are subject to review and approval by the City
Landscape Architect.

Lighting:

A. All parking lot and private driveway lighting shall lie cut-off type fixtures and down
cast. Parking lot lighting shall be from a controlled source in order to minimize light
spilling beyond the boundaries of the site.

B. All parking lot lighting shall be of the same light source type and style. Building,
pedestrian, and landscape lighting may be incandescent or metal halide.

C. All parking lot light poles shall be black or New Albany green and constructed of
metal. Light poles shall not exceed 30 feet in height.

D. Landscape uplighting from a concealed source shall be subject to staff approval. All
uplighting fixtures must be screened by landscaping. Lighting details shall be



included in the landscape plan which is subject to review and approval by the City
Landscape Architect.

E. A detailed photometric plan, showing zero candle foot light intensity at the property
lines must be submitted prior to the issuance of an engineering or building permit.

F. No permanent colored lights or neon lights shall be used on the exterior of any
building.

G. All new electrical utilities that are installed in this subarea shall be located
underground.

H. All other lighting on the site shall be in accordance with City Code.
I.  Street lighting must meet the City Standards and Specifications.

IX.  Signage: Unless otherwise permitted in the Personal Care and Beauty Campus Master
Landscape and Signage Plan, all signage shall conform to the standards set forth in

Chapter 1169 of the Codified Ordinances of the City of New Albany.

X. Utilities: All utilities shall be installed underground.

XL, Qutdoor Speaker Systems: Outdoor speaker systems shall be prohibited in this Zoning
District.
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- NEW

== ALBANY ==

COMMUNITY CONNECTS US

RESOLUTION R-11-2024

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
INCREASE THE GUARANTEED MAXIMUM PRICE WITH MESSER
CONSTRUCTION FOR THE PURPOSE OF ADDING TO THE SCOPE
OF WORK OF PHASE 2 OF THE TAYLOR FARM PARK PROJECT -

WHEREAS, Council approved R-35-2023 that authorized the c1ty manager te"‘epter inlb a GMP
Amendment with Messer Construction for phase two of the Taylor Farm Park P:\pjé'c;t;fahd

WHEREAS, thete is a desire to add additional elements to the scope of work: l;eing performed at
the park, including an expanded parking lot, a picnic shelter a shade structure/ sun sails over the
playground and a memorial tree grove; and o

WHEREAS the 2024 capital budget mcluded $250 000 fundmg for a shade structure/sun sails and
$400,000 for a picnic shelter and a farmly des1res to donate $30 000 to the project for the memorial
tree grove; and , .

WHEREAS R-09-2024 authorized $213, 562 50 for the shade structure/sun sails to be installed over
the park’s playground leavlng $36, 437. 50 left to go towards other additional elements to be built
within the park; and .

WHEREAS the most efﬁc1ent and cost—effectzve method to construct this additional scope of work
is to utilize the existing" construcuon manager at risk contract by increasing the GMP by

$466,437.50. .

NOW, THEREFO_RE, BE IT RESOLVED by Council for the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that:

Section 1 “The c1ty manager is hereby authorized to increase the GMP with Messer
Construction to add to the scope of wotk for phase 2 of Taylor Farm Park.

Section 2. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open rneetmg of the council, and
that all deliberations of the council and or any of its committees that resulted in such formal action
were in meetings open to the public, in compliance with all legal requirements, including Section
121.22 of the Ohio Revised Code.

Section 3. Pursuant to Article 6.07(A) of the New Albany Charter, this resolution shall take
effect upon adoption.
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CERTIFIED AS ADOPTED this day of » 2024,

Attest:
Sloan T. Spalding Jennifer H. Mason I
Mayor Cletk of Council ~_~~ "=~
Approved as to form: Legislation dates:
Prepared: 03/22/2024
Introduced: 04/02/2024
Revised:
Adopted:
Benjamin S. Albrecht Effective:
Law Director ——
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== ALBANY ==

COMMUNITY CONNECTS US

RESOLUTION R-10-2024

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER
INTO A COLLECTIVE BARGAINING SUCCESSOR AGREEMENT AS A
RESULT OF THE LABOR NEGOTIATIONS WITH THE FRATERNAL
ORDER OF POLICE, CAPITAL CITY LODGE #9 REGARDING WAGES,

HOURS, TERMS AND CONDITIONS OF EMPLOYMENT FOR SWORN
OFFICERS BELOW THE RANK OF SERGEANT '

WHEREAS, the City of New Albany (“City”) and the Fraternal Order of Pi‘;licef'- Capital City
Lodge No. 9 (“Lodge”) ate parties to a Collective Bargaining Agreement. which expired December
31, 2023, and proceeded with labor negotiations to the point of a tentative agreement; and

WHEREAS, on March 8, 2024, the parties reached a tentative successor agreement for a Collective
Batgaining Agreement regarding wages, hours, terms and conditions of employment for full-time
sworn officers below the rank of sergeant effective January 1, 2024, to December 31, 2026
(“Agreement”) with wages retroactive to January 1, 2024; and

WHEREAS, Council has determined that the Agreement between the City and the Lodge should
be ratified.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of New Albany, Counties
of Franklin and Licking, State of Ohio, that:

Section 1. Counml accepts the tentative Successor Agreement, Exhibit A, and authorizes the
city manager to enter into the Agteement with the FOP regarding wages, hours, terms and
condmons of employment for all full-time police officers below the rank of sergeant.

Sectlon 2 Thls Successor Agreement shall supersede and replace all applicable state and local
laws, whlch it has the authonty to supersede and replace.

Section 3. A It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meeting of the council, and
that all deliberations of the council and or any of its committees that resulted in such formal action
were in meetings open to the public, in compliance with all legal requirements, including Section
121.22 of the Ohio Revised Code.

Section 4. Pursuant to Article 6.07 of the New Albany Charter, this resolution shall take effect
upon adoption.
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CERTIFIED AS ADOPTED this day of , 2024.

Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: Legislation dates:
Prepared: 03/21/2024
Introduced: 04/02/2024
Revised:
Adopted:

Benjamin S. Albright Effective:

Law Ditector

R-10-2024 Page 2 of 2



Exhibit A - R-10-2024

COLLECTIVE BARGAINING
AGREEMENT

between

The City of New Albany, Ohio

and
Fraternal Order of Police, Capital City Lodge No. 9

January 1, 2024-December 31, 2026
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ARTICLE 1
AGREEMENT

Section 1.1 Agreement. This Agreement is between the City of New Albany, as employer,
hereinafter referred to as "City" or "Department," and the Fraternal Order of Police, Capital City
Lodge No. 9, hereinafter referred to as the "Lodge."

Section 1.2 Purpose. This Agreement is made for the purpose of setting forth the understandings
and agreements between the City and the Lodge governing the wages, hours, terms and conditions
of employment for those employees (hereinafter referred to as "Members" or "Member") included
in the bargaining units identified herein, regardless of whether the employee is a member of the
Lodge.

Section 1.3 References. Should any part of this Agreement be held invalid by operation of law
or by final order issued by any tribunal of competent jurisdiction, or should compliance with or
enforcement of any part of this Agreement be restrained by any such tribunal pending a final
determination as to its validity, such invalidation or temporary restraint shall not invalidate or
affect the remaining portions hereof or the application of such portions to persons or
circumstances other than those to whom or to which such invalidation is applicable. Should
such events take place, and upon written request by either the City or the Lodge to the other,
the City and the Lodge shall meet within thirty (30) days of receipt of the written request in an
attempt to modify the invalidated provisions by good faith negotiations.

No representative of the City or the Lodge shall make or ask a Member to make any written or
verbal agreement which would conflict with this Agreement. No Member shall ask any
representative of the City to make any written or verbal agreement which would conflict with
this Agreement.

Unless otherwise specifically provided in this Agreement, no changes in this Agreement shall be
negotiated during its duration unless there is written accord by and between the City and the Lodge
make such change(s). To be incorporated within this Agreement, any changes must be in writing
and signed by the authorized representatives of the City and the Lodge.

ARTICLE 2

RECOGNITION

Section 2.1 Recognition. The City recognizes the Lodge as the sole and exclusive representative
of all Members in any and all matters relating to wages, hours, terms and conditions of
employment, and the continuation, modification, or deletion of an existing provision of this
Agreement and for the administration of this Agreement.

Section 2.2 Bargaining Unit. The bargaining unit ("Bargaining Unit") covered by this
Agreement shall consist of all full-time sworn police officers below the rank of Sergeant who
are employed by the City. References throughout this Agreement to Member or Members



shall mean employees within the bargaining unit, regardless of membership in the Lodge, unless
specified otherwise.

ARTICLE 3
LODGE SECURITY

Section 3.1 Dues Deduction. The City agrees to deduct Lodge membership dues in the amount
certified by the Lodge to the City, from the bi-weekly pay of any Lodge member requesting the
same in writing. The City also agrees to deduct Lodge Initiation fees and assessments, in the
amount certified by the Lodge to the City, in the month which such fees and assessments are due,
from the bi-weekly pay of any appropriate Lodge member.

If a deduction is desired, the Lodge Member shall sign a payroll deduction form which shall
be furnished to the Financial Secretary of the Lodge. Once each calendar month, a check in
the aggregate amount of the deductions made for that calendar month, together with a listing
of the Lodge members for whom deductions were made, shall be forwarded to the Lodge.
Nothing herein shall prohibit Lodge members covered by this Agreement from submitting dues
directly to the Lodge.

The City shall make available, at the request of the Lodge, one additional payroll deduction for the
bargaining unit, provided that the City’s payroll accounting system possesses sufficient capacity
and capability for additional deductions.

The Lodge agrees to hold the City harmless should any deductions be found to have been
unlawfully, illegally or improperly taken. Further, to the extent permitted by law, the Lodge
agrees to indemnify the City and at the City’s request, to provide legal counsel in defending
any action claiming that a deduction has been unlawfully, illegally or improperly made and will
further reimburse the City for any payments made by the City as a result of any finding by an
administrative agency or court of law that it has unlawfully, illegally or improperly made
deductions.

Section 3.2 Fair Share Fee. As a consequence of the decision in Janus v. AFSCME, Council 31,
et al. (decided June 27, 2018), the City and the Lodge have agreed to remove prior provisions
pertaining to the payment of fair share fees by non-members; and, the City and Lodge agree that
fair share fees may no longer be deducted from non-members’ pay. The City and the Lodge agree
further that, in the event there are changes in the law that permit the collection of fees or other
financial support from non-members of the Lodge through payroll deduction, the Lodge and the
City shall enter into good faith negotiations to address and permit the collection of such fees and/or
financial support though payroll deduction.

Section 3.3 Bulletin Boards. The Lodge shall be permitted to maintain a Lodge bulletin board
at Department headquarters. The location of the board will be determined by the Chief and
will be reasonably accessible to all Members. Said board shall be provided by the Lodge at its
own expense. Lodge bulletins and Lodge material will be permitted to be posted on this board.
Non-bargaining unit members shall not be permitted to remove, add to, or alter the material
posted on this board. Any material which contains obscene, racially, or sexually offensive



information shall be brought to the attention of a Grievance Representative for immediate
removal.

Section 3.4 Meeting Locations. The Lodge shall be permitted, upon providing prior
notification to the Chief, to hold meetings for Members at police headquarters. The notification
required under this Section shall be in writing, shall be delivered to the Chief or designee at
least twenty-four (24) hours prior to the time of the meeting, and shall state the date, time, and
requested location of the meeting.

The City agrees to hold the requested location open for use by the Lodge on the date and at the
time specified in the Lodge’s notification to the Chief. However, if it is not practicable for the
City to provide the requested location to the Lodge, the City will so notify the Lodge and make
every effort to provide for an alternate meeting location in another City building, room, or
facility. No Member shall attend the above-referenced meetings while on duty without receiving
prior approval from the Chief or designee.

Section 3.5 Ballot Boxes. The Lodge shall be permitted, upon prior notification to the Chief,
to place a ballot box at Department headquarters for a period of up to seventy-two (72) hours
for the purpose of collecting Members’ ballots on contract ratification and fact-finding votes.
Such box shall be the property of the Lodge and neither the ballot box nor its contents shall be
subject to the Department’s review.

Section 3.6 Use of Internal Mail and E-Mail System. The Lodge shall be permitted to utilize the
internal mail system and e-mail system for the purpose of providing information to Members
pertaining to Lodge business or bargaining unit representation. The Lodge agrees that the use of
these systems will be reasonable and limited to providing information that is necessary for the
normal conduct of Lodge business or bargaining unit representation. The Lodge also agrees and
understands that with respect to the City’s e-mail system, there shall be no reasonable
expectation of privacy and that all e-mail is subject to monitoring by the City. All e-mail usage
by the Lodge under this Section shall be in a manner consistent with the City’s policies
regarding employee e-mail usage and such e-mail messages may be monitored by the City for
specific reasons, such as evaluating the effectiveness of the operation of the e-mail system,
finding lost messages, investigation of suspected criminal acts, breach of security or other
policies, and recovery from system failures. The City shall refrain from accessing a Member’s
e-mail, unless reasons for doing so are consistent with the City’s need for supervision, control,
and efficiency in the workplace. The Lodge also understands that e-mail may be a public record
subject to disclosure in the same manner as other records of the City, pursuant to applicable
law. All internal mail placed into the mail system by the Lodge shall be the property of the
Member to whom it is addressed, and such mail shall not be subject to the City’s review, so
long as the mail is sealed, addressed to the Member only and marked "Personal and
Confidential."



ARTICLE 4
NON-DISCRIMINATION

Section 4.1 Joint Pledge. Pursuant to state and federal law, neither the City nor the Lodge shall
discriminate against any Member in the application of this Agreement in violation of Title VII of
the Civil Rights Act of 1964, the Americans with Disabilities Act, the Age Discrimination in
Employment Act and the Ohio Civil Rights Act. The provisions of this Agreement shall be applied
equally to all Members.

Section 4.2 Employer Pledge. The City agrees not to interfere with the right of a Member to
become and/or remain a Lodge member. There shall be no disparate treatment, interference,
restraint or coercion by the City or any representative of the City against any Member because of
Lodge membership or because of any lawful activity engaged in by a Lodge member in an official
capacity on behalf of the Lodge.

Section 4.3 Lodge Pledge. The Lodge, within the terms of its Constitution and By-Laws, agrees
not to interfere with the desires of any Member to become and remain a member of the Lodge, or
to refrain from Lodge membership. The Lodge agrees to fairly represent all employees of the
bargaining unit subject to the provisions and procedures of applicable state law.

ARTICLE §
MANAGEMENT RIGHTS

Section 5.1 Management Rights. Except as expressly modified or restricted by a specific
provision of this Agreement or by law, all statutory and inherent managerial rights, prerogatives,
and functions are retained and vested exclusively in the City, including, but not limited to, the
rights, in accordance with its sole and exclusive judgment and discretion:

To determine matters of inherent managerial policy which include, but are not limited to areas of
discretion or policy such as the functions and programs of the City, standards of services, its overall
budget, utilization of technology, and organizational structure;

1. To direct, supervise, evaluate or hire employees;
2. To maintain and improve the efficiency and effectiveness of its operations;
3. To determine the overall methods, process, means, or personnel by which

operations are to be conducted;

4. To reprimand, suspend, discipline, demote, or discharge for just cause, or layoff,
transfer, assign, schedule, promote, or retain employees;

5. To determine the size and adequacy of the work force;

6. To determine the overall mission of the employer as a unit of government;



7. To effectively manage the work force;

8. To take whatever actions are necessary or advisable to determine, manage, fulfill,
and carry out the mission of the public employer as a governmental unit;

9. To determine qualifications and assign and direct work;
10. To determine the amount and forms of compensation for employees;

11.  To set the starting and quitting time and the number of hours and shifts to be
worked;

12.  To expand, reduce, alter, combine, transfer, assign, or cease any job, department,
operation, or service;

13.  To control and regulate the use of facilities, equipment, and other property of the
City;

14.  To introduce new or improved methods of equipment;

15.  To determine the number, location and operation of departments, divisions, and all
other units of the City;

16.  To issue, amend and revise policies, rules, regulations, and practices.

The City’s failure to exercise any right, prerogative, or function hereby reserved to it, or the
City’s exercise of any such right, prerogative, or function in a particular way, shall not be
considered a waiver of the City’s right to exercise such right, prerogative, or function or
preclude it from exercising the same in some other way not in conflict with the express
provisions of this Agreement.

ARTICLE 6
LABOR/MANAGEMENT MEETINGS

Section 6.1 Meetings. In the interest of sound labor/management relations, to discuss pending
issues and/or problems, and to promote a more harmonious labor/management relationship, up
to five (5) representatives of the City shall meet with up to five (5) representatives of the Lodge,
up to three (3) of whom may be members of the Bargaining Unit. Members may adjust their
work schedules (including work hours and/or work days) with supervisory approval, provided
that said changes do not create any overtime and/or compensatory time obligation to the City.
In addition, attendance of Members at said meetings cannot take any shift below minimum
staffing levels as determined by the Department. These meetings will be held, upon written
request of the City or the Lodge, at mutually agreeable dates and times. Unless waived by
agreement, these meetings will be held on a semi-annual basis, but may be held more often by
mutual agreement.

An agenda will be exchanged by the parties at least three (3) calendar days in advance of the
scheduled meeting with a list of matters to be discussed in the meeting and the names of the Lodge



and City representatives who will be attending. All matters on the agenda will be discussed. By
mutual agreement, the City and the Lodge may waive the exchange of an agenda.

The purpose of such meeting shall be to:

1. Discuss the administration of this Agreement;

2. Discuss grievances, when such discussions are mutually agreed to by the parties;

3. Disseminate general information of interest to the City and the Lodge;

4, Consider and discuss health and safety matters relating to Members; and

5. Discuss any other items affecting the labor/management relationship.
ARTICLE 7

BARGAINING UNIT BUSINESS

Section 7.1 Grievance Representatives. The bargaining unit shall select two (2) Grievance
Representatives, one of whom shall be designated as the Grievance Chairperson. The selection of
these representatives shall be approved by the Lodge President who shall notify the City Manager
of their selection and any change thereto.

One (1) Grievance Representative, upon giving reasonable notice, and upon receiving approval
from Grievance Representative’s supervisor, shall be released with pay during regular working
hours to investigate grievances, to consult with the City in addressing labor/management
issues, to process grievances, or to assist in the settlement of disputes. Permission to perform
these functions shall not be unreasonably denied.

If written notice is provided to the Chief at least ten (10) days in advance, up to two (2)
Grievance Representatives will be released from duty to attend Lodge training sessions and
conferences, provided that the Grievance Representatives must use their own accrued paid
leave (other than sick leave) to attend such training sessions and conferences. Such a release
shall not create any overtime and/or compensatory time obligation to the City and shall not
take any shift below minimum staffing levels as determined by the City.

Section 7.2 Negotiating Committee. Lodge Team members may be permitted to attend Team
negotiation meetings and negotiation preparation sessions during their duty hours, provided such
attendance does not interfere with the Member’s regular police duties, does not create any overtime
and/or compensatory time obligation to the City, and it does not take any shift below minimum
staffing levels as determined by the Department. Time spent by a Member attending Lodge
negotiation meetings and negotiation preparation sessions, outside their scheduled shift, shall not
constitute hours worked.



ARTICLE 8
GRIEVANCE PROCEDURE

Section 8.1 Definition. A "grievance" is an allegation by one or more Members, or the Lodge, that
there has been a breach, misinterpretation, or improper application of this Agreement. It is not
intended that the Grievance Procedure be used to make changes in this Agreement, nor in those
matters not covered by this Agreement.

Section 8.2 Jurisdiction. Nothing in this Agreement shall preclude a Member from seeking
recourse for an alleged violation of the Member’s rights through any forum available at law.
However, once a Member elects to pursue a claim or appeal to obtain a particular remedy from
a court, agency or tribunal outside of this procedure, and that court, agency or tribunal accepts
jurisdiction over the Member’s claim or appeal, the Member is thereafter precluded from
seeking a remedy under this procedure.

Section 8.3 Grievance Qualifications and Filing.

A. Purpose. It is the mutual desire of the City and the Lodge to provide for prompt
resolution of grievances, with a minimum amount of interruption of the work schedules.
Every responsible effort shall be made by the City and the Lodge to affect the resolution
of grievances at the earliest possible step.

B. Timeliness of Grievance Processing. All grievances must be reduced to writing and
first filed with the City at the applicable Step within fourteen (14) calendar days from
incident or occurrence which gave rise to the grievance. Grievances filed beyond the
fourteen (14) day time limit need not be considered. All grievances must be presented
at the proper step and time in progression in order to be considered at subsequent steps.
A grievance shall be considered withdrawn at any point where the grievant submits a
written statement to that effect, or where time requirements at any step have lapsed
without further appeal by the grievant. Any grievance not answered by the City within
the stipulated time limits may be advanced by the grievant to the next Step in the grievance
procedure. All time limits on grievances set forth herein may be extended only by mutual
written consent of the City and the Lodge.

C. Filing. To be deemed "filed" with respect to the grievance procedure, the grievance form
or appeal to the next step shall be hand-delivered to the appropriate City representative
designated below, sent via fax to a City-designated fax number or sent via e-mail to a City
designated e-mail address.

D. Multiple Grievants. A grievance may be brought by an aggrieved Member covered by this
Agreement. Where more than one (1) Member desires to file a grievance involving an
incident affecting several Members in the same or similar manner, one (1) Member shall
be selected by the affected Members to process the grievance. Each aggrieved Member
who desires to be included in the grievance shall sign the grievance.



Section 8.4 Applicable Step to Initiate Grievance.

A. In cases involving any subject other than a disciplinary action, the proper step to initiate
the grievance procedure is Step 1.

B. In cases involving a disciplinary action, the proper step to initiate the grievance is as
follows:

1.

2.

5.

6.

Informal (oral) reprimand: Step 2

Formal (written) reprimand: Step 2

Suspension from duty without pay for 5 or less working days: Step 3
Suspension from duty without pay for 6 or more working days: Step 4
Demotion in rank that results in reduction in salary: Step 4

Dismissal: Step 4

Section 8.5 Grievance Form. A written grievance form, which shall provide the following
information, shall be used in the processing of all grievances:

1.

2.

8.

9.

Grievant(s’) name(s) and signature(s);

Date, time and location of grievance;

Description of incident giving rise to the grievance;

Article or Section of the Agreement alleged to be violated;
Date grievance was first discussed;

Name of supervisor with whom grievance was first discussed;
Date grievance was filed in writing;

Desired remedy to resolve the grievance; and

A number assigned by the Lodge.

The Lodge shall have the responsibility for duplication and distribution of, and its own
accounting for, the grievance forms.

Section 8.6 Grievance Procedure.

A. Step 1 - Immediate Supervisor. The Member shall file a written grievance with the
Member’s immediate supervisor holding the rank of Sergeant or higher. The supervisor
shall investigate, including meeting with the grievant and/or the Lodge Representative.



The supervisor shall provide a written response to the grievant and/or Lodge
Representative within fourteen (14) calendar days of the filing of the Step 1 grievance.

Step 2 - Chief of Police. Within fourteen (14) calendar days of the Step 1 response, the
grievant and/or Lodge Grievance Representative shall file the written grievance with
the Chief or designee. The Chief or designee shall investigate, including meeting with
the grievant and/or the Lodge Representative. The Chief or designee shall provide a
written response to the grievant and/or Lodge Grievance Representative within fourteen
(14) calendar days of the filing of the Step 2 grievance.

A grievance regarding an informal (oral) reprimand shall not be subject to appeal beyond
Step 2.

Step 3 - City Manager. Within fourteen (14) calendar days of the Step 2 response, the
grievant and/or Lodge Grievance Representative shall file the written grievance with
the City Manager or designee. The City Manager or designee shall investigate,
including meeting with the grievant and/or the Lodge Representative. The City
Manager shall provide a written response to the grievant and/or Lodge Representative
within twenty-one (21) calendar days of the filing of the Step 3 grievance.

A grievance regarding a written reprimand shall not be subject to appeal beyond Step
3.

Step 4 - Personnel Appeals Board or Arbitration. Within fourteen (14) calendar days of
the Step 3 response, the Lodge President shall file written notice with the City Manager

or designee of the Lodge’s intent to submit the grievance to arbitration; or the Member
shall file written notice with the City Manager or designee of the Member’s intent to
submit the grievance to the Personnel Appeals Board. If written notice from the Lodge
President of the Lodge’s intent to submit the grievance to arbitration or the Member’s
intent to submit the grievance to the Personnel Appeals Board is not filed with the City
Manager or designee within fourteen (14) calendar days of the Step 3 grievance
response, the grievance shall be considered resolved. In the event that both the Lodge
and the Member filed notice of intent to submit the matter to arbitration or the Personnel
Appeals Board, the notice filed first in time shall be the method of grievance resolution
and such method of grievance resolution shall be the exclusive method for that
grievance. The Lodge has no obligation to process the matter through the Personnel
Appeals Board if the Member chooses that option.

A Member appeal of a grievance following Step 4 to the Personnel Appeals Board is only
available for grievances resulting from: (1) suspension from duty without pay for six (6)
or more working days; (2) demotion in rank that results in reduction in salary; and (3)
dismissal in accordance with the City Charter and the applicable Sections of Chapter 155
of the City Ordinances.

In grievances that are subject to arbitration, after receipt of a notice to arbitrate from
the Lodge President, the City and the Lodge shall attempt to agree on an arbitrator. If
this attempt is not successful or is waived, the arbitrator shall be selected by the parties



making a joint request to the Federal Mediation and Conciliation Service for a panel
list of seven (7) arbitrators with business addresses in Ohio. The parties shall then
choose an arbitrator by alternately striking names from the list until such time as one
(1) name remains as the arbitrator chosen by the parties. The party having the first
strike of an arbitrator shall be determined by a coin toss. Prior to beginning the striking
procedure, either the City or the Lodge may reject the list and submit a request for
another list from the arbitration tribunal. Each party may only reject the list once.
Unless the parties agree otherwise, if the parties fail to select an arbitrator within thirty
(30) days of receipt of the final panel from the Federal Mediation and Conciliation
Service, the matter shall be considered resolved based upon the answer at Step 3, or
applicable Step.

In issuing an award, the arbitrator shall be limited to the enforcement of the specific
provisions of the Agreement. The arbitrator may not alter, amend, modify, add to or
subtract from the provisions of the Agreement.

The question of arbitrability of a grievance may be raised by the City or the Lodge before
the arbitration hearing on the grounds that the matter is nonarbitrable or beyond the
arbitrator’s jurisdiction. The first question to be placed before an arbitrator will be whether
or not the alleged grievance is within the purview of arbitrability. Thereafter, the alleged
grievance will be heard on its own merits before the same arbitrator.

The decision of the arbitrator shall be final and binding, subject to appeal under
applicable state law. The arbitrator shall be without authority to recommend any right
to relief on any alleged grievance occurring at any other time than the agreement period
in which the right originated. The arbitrator shall not establish any new or different
wage rates not negotiated as part of the Agreement.

Both the Lodge and the City shall share equally in the cost of the arbitration proceedings.
In the event that either party requests the presence of a court reporter, the non-requesting
party shall not be obligated to split the costs of the appearance or transcript unless the party
has mutually agreed or if that party or the arbitrator orders a copy of the transcript.

Any Member whose testimony is relevant to the arbitration, shall be released with pay
and without the requirement of a subpoena to attend the hearing, provided that the
hearing is held during the Member’s regular work hours and the release does not create
any overtime and/or compensatory time obligation to the City and it does not take any
shift below minimum staffing levels as determined by the Department. The expenses
of any subpoenaed and/or non-member witnesses shall be borne by the party requesting
the non-member’s attendance at the Arbitration Hearing.

The arbitrator shall render in writing his or her findings and the award as quickly as possible
within thirty (30) calendar days after the hearing is closed and post-hearing briefs are
submitted. The arbitrator shall forward such findings and award to the City Manager, or
designee, and to the Lodge President, or designee.



Section 8.7 Right to Representation. The grievant, the Lodge and the City have the right to
representation in all Steps of the Grievance Procedure and shall have an opportunity to fairly
present the grievance or responses by presentation of witnesses and/or other pertinent
information. The grievant and appropriate witnesses shall be entitled to be present at any Step
in the Grievance Procedure (subject to an order to separate witnesses) and shall not lose pay as
a result of such attendance if a meeting is scheduled during working hours. Grievance meetings
shall be scheduled at mutually agreeable times. The grievant, Lodge or the City may request
that the party’s attorney(s) be present at any Step of the Grievance Procedure. A party shall
provide at least 24-hours’ notice to the other party that they intend to have an attorney(s)
present, and once notice is provided, other parties may also have their attorney(s) present.

Section 8.8 Preliminary Discussion and Resolution of Grievances Prior to Filing. Nothing
contained in this Article shall prevent any informal resolution of grievances. Therefore, in

cases involving any subject other than a disciplinary action, the Member or the Lodge may
orally present any potential grievance to the Member’s immediate supervisor holding the rank
of Sergeant or higher for consideration and informal resolution. The immediate supervisor
shall review the potential grievance and provide an appropriate answer following an informal
meeting at this Preliminary Discussion. The utilization of this process does not negate the
Member’s (or the Lodge’s) responsibility to file a written grievance under the applicable Step
under Section 8.4 within fourteen (14) calendar days from the incident or occurrence which
gave rise to the grievance.

Section 8.9 Additional Grievance Step. In the event that during this Agreement or any
successor to this Agreement the City adds an intermediate rank between that of the Chief and
Sergeants, the City and the Lodge will work together in good faith to add an appropriate step to
the procedures outlined in Section 8.6 herein. Such step shall to allow such officer to participate
in the grievance procedure and review all grievances resulting from decisions made by his/her
subordinates under this Agreement prior to such step involving the Chief.

ARTICLE 9
INVESTIGATIVE PROCEDURES

Section 9.1 Scope. With the approval of the City Manager, investigative procedures shall be
undertaken any time a Member is suspected of or charged with an act which could result in
criminal and/or administrative charges being filed against such Member. The investigative
procedure for an administrative and/or criminal investigation shall be set forth hereinafter.

A. When any anonymous complaint is made against a Member and there is no corroborative
evidence of any kind, then the complaint shall be classified as unfounded and the accused
employee shall not be required to submit a written report.

B. A Member shall be informed of the nature of an investigation prior to any questioning. Any
request made by the Member and/or the Member’s Lodge Representative or Lodge
Attorney for any records relative to the investigation, not deemed confidential by the Ohio
Public Records Act, shall be honored. Such request shall not delay any questioning of the



Member. In a manner consistent with the State Employment Relations Board’s
interpretation and application of NLRB v. J. Weingarten, Inc., 420 U.S. 251 (1975), the
Member may exercise the right to have Lodge representation during any questioning, and
the Lodge Representative or Lodge Attorney shall be afforded a reasonable opportunity to
consult with the Member during questioning.

A Member who is to be questioned as a suspect in an investigation that may lead to
criminal charges shall be advised of his constitutional rights in accordance with law and
shall then and continually thereafter have a right to counsel or other representative of
his choosing.

The use of administrative pressures, threats, coercion or promises shall not be employed
for any purpose during the course of an investigation regarding any Member.

A Member who declines or refuses to answer questions or to otherwise participate in an
investigation may be charged with insubordination or a like offense except where such
refusal is based on an exercise of his constitutional rights as referenced in subsection (C)
hereof. Before a Member may be charged with insubordination or like offenses for
refusing to answer questions or participate in any investigation, the Member shall be
advised that such conduct, if continued, may be made the basis for such a charge.

The interrogation of a Member in connection with an investigation shall be conducted at
reasonable times and for reasonable periods of time that shall include rest periods and time
to attend to physical necessities.

Commencing at the time during an investigation when a Member is advised of the
Member’s constitutional rights as provided in subsection (C) hereof, an interrogation shall
be recorded at the request of either party.

In the course of an investigation, either a Member or the City may request that the Member
be given a polygraph examination, in compliance with applicable laws. Any polygraph
examination shall be voluntary.

During the course of an investigation, interviews of Member(s) not the subject of such
investigation may be conducted. Where appropriate, the procedures set forth herein shall
be followed with respect to such other Member(s).

Upon request, a Member shall be afforded reasonable access to written documents and to
taped interviews made in accordance with subsection (G) hereof during which time the
Member may listen to and make personal notes. If a written transcript of a recorded
interview is made, the Member will be provided a copy of such transcript upon written
request to the City Manager.

If in lieu of the filing of criminal charges an investigation results in the necessity of
disciplinary action in accordance with Article 10, disciplinary actions shall be taken. A
Member whose conduct is the subject of such disciplinary action shall be afforded access
to all evidence gathered during the investigation.



L. If any of these procedures are alleged to have been violated, such allegations shall be
subject to the grievance procedure provided in Article 8 beginning at Step 2 of the
grievance procedure.

ARTICLE 10
DISCIPLINE

Section 10.1 Just Cause. No Member shall be reduced in pay or position, suspended (paid or
unpaid), removed or reprimanded except for just cause, including incompetency, in efficiency,
dishonesty, drunkenness, immoral conduct, insubordination, discourteous treatment of the
public, neglect of duty, violation of any policy, work rule, or codified ordinance of the City,
any other failure of good behavior, unbecoming conduct, any act of misfeasance, malfeasance
or nonfeasance or the conviction of a felony. The denial of a one-time pay supplement or bonus
is not a reduction in pay.

Section 10.2 Progressive Discipline. The principles of progressive disciplinary action will be
followed with respect to minor offenses. For minor offenses, an oral reprimand, a written
reprimand and a suspension shall be given prior to demotion or dismissal. However, more
serious discipline may be imposed for more serious offenses consistent with "just cause."

Disciplinary action may consist of any action which is appropriate to the offense, including:

1. Informal (oral) reprimand,;

2. Formal, written reprimand which becomes part of the Member’s personnel file;
3. Suspension from duty with or without pay;

4. Demotion in rank that results in reduction in salary;

5. Dismissal.

Disciplinary action taken against a Member, which is other than in the nature of an oral reprimand,
shall be in writing and made a part of the Member’s personnel file.

A suspension from duty without pay for a period exceeding five (5) working days must be reviewed
and approved by the City Manager prior to becoming effective. Informal reprimands, formal
reprimands and suspensions from duty without pay for five (5) days or less shall not require prior
approval by the City Manager. All demotions in rank that result in a reduction in salary and
dismissals must be reviewed and approved by the City Manager prior to becoming effective.
Nothing in this section shall be deemed to preclude an employee from being relieved of duty if in
the judgment of the Chief of Police such action is necessary.

Disciplinary actions shall in all cases be dealt with in a confidential manner to the extent practical
under public records laws. Specifically, Members who are or who may be the subject of any
disciplinary action and supervisors/superiors who take or are considering taking any disciplinary
action shall refrain from discussing or otherwise disclosing such action to any persons outside of



the City management, except those persons who by this Agreement or other law are entitled to
such information.

Section 10.3 Copy of Discipline Record. Whenever a disciplinary action is taken which results
in a disciplinary action of record, the Member shall be given a written copy of such record at the
time it is placed in the Member’s personnel file. No public statement regarding the final decision
shall be made until the written decision has been distributed to the Member.

Section 10.4 Pre-Disciplinary Conference. When charges are brought by the Chief or designee,
and such charges may result in either suspension from duty without pay; demotion in rank that
results in reduction in salary, or dismissal, a Pre-disciplinary Conference shall be scheduled to give
the Member an opportunity to respond to the charges. Pre-disciplinary Conferences will be
conducted by the Chief of Police, or designee.

Not less than three (3) business days prior to the scheduled Pre-disciplinary Conference, the
Chief will provide the Member with written notice of the charges. The Member may choose
to: 1) appear at the Conference to present an oral or written statement in the Member’s defense;
2) appear at the Conference with a Lodge Representative and/or Lodge Attorney; or 3) elect to
waive (in writing) the opportunity to have a Pre-disciplinary Conference.

At the Pre-disciplinary Conference, the Chief or designee, will ask the Member to respond to
the charges. The Member may choose to respond through the Member’s Lodge Representative
and/or Lodge Attorney and in such case such representative or attorney shall respond on the
member’s behalf. At the Pre-disciplinary Conference, the Member, or Member through the
Member’s representative or attorney, may offer testimony and/or evidence in response to the
charges. Pre-disciplinary Conferences may be audio-recorded by either party. If audio-
recorded, the parties, upon request, shall provide a copy to the other within two (2) business
days within the close of the Conference.

A written report and decision will be prepared by the Chief or designee, summarizing the
findings of fact and if applicable, the disciplinary action to be taken. A copy of this written
report will be delivered to the Member or the Member’s Lodge Representative and/or Lodge
Attorney within fourteen (14) calendar days of the close of the Conference. No public
statements regarding the final decision shall be made by the City until the written decision has
been provided to the Member or the Member’s Lodge Representative and/or Lodge Attorney.

The written decision of the Chief or designee shall be a prerequisite to proceeding to the grievance
procedure contained in Article 8 of this Agreement.

Section 10.5 Appeal. A Member may elect to file a grievance regarding the decision made by the
Chief or designee following a Pre-disciplinary Conference as provided in Article 8 herein. The
grievance must be reduced to writing and filed with the City at the applicable Step within fourteen
(14) calendar days from the date of the written decision of the Chief or designee.



ARTICLE 11
PERSONNEL FILES

Section 11.1 Personnel File — General. One, and only one, personnel file shall be maintained
for each Member and shall be in the custody of the City’s designated Human Resources Officer.
The personnel file shall contain all the official records of the City regarding an individual
Member. Members may review their personnel file at reasonable times in the presence of the
Human Resources Officer upon written request to the Personnel Officer. Copies of documents
contained in the file shall be made available to the Member at no cost to the Member. All such
copies shall be marked "copy". The confidentiality of matters contained in the personnel files
shall be the responsibility of the Human Resources Officer who shall release only such
information that is determined to be a public record or is otherwise required by law. No
anonymous complaints will be kept in a Member’s personnel file unless the complaint has been
substantiated with other evidence.

When a request is made by any non-City employee, City employee whose job duties do not
provide access to such files, or outside party to review records contained in a Member’s
personnel file, the City will make all reasonable efforts to notify the Member of that request
by calling the Member’s telephone and/or sending an email to the Member’s City email address
prior to the production of any requested information. If possible, the Member will be granted
the opportunity to review the requested records before granting the public request. In every
case where records pertaining to a Member are provided to a person or entity other than the
City or the Lodge, the City shall provide copies of the records to the member, and notify the
Member of the identity of the party requesting the records, if known, and the date and time
that such request was (or will be) honored.

Section 11.2 Retention of Records. All actions of records, including appointment, evaluations,
promotions, transfers, demotions, written reprimands, dismissals, and suspensions, will be
maintained in each Member’s personnel file throughout the Member’s period of employment
with the following exceptions: Records of written reprimands will be removed from the file
upon the written request of the Member two years after the date such reprimand was given,
provided no further repeated or related disciplinary action has occurred within that two year
period of time. Records of suspensions of three (3) days or less and demotions as a result of
disciplinary action will be removed from the file upon the written request of the Member five
(5) years after the date such discipline was given, provided no further disciplinary action has
occurred within that five (5) year period of time. All written requests from Members seeking
removal of records from their personnel file shall be directed to the Human Resources Officer.
Disciplinary records that are properly removed from a Member’s personnel file shall not be
used in connection with further discipline, demotion, evaluation or promotion. In any case in
which a written reprimand, suspension, demotion or dismissal is a disaffirmed on appeal
through the grievance procedure, the personnel record shall clearly indicate such
disaffirmance. Copies of commendations, letters of appreciation, and training certificates or
records, shall also be maintained in the personnel file.

Section 11.3 Inaccurate Documents. If a Member has reason to believe that there are
inaccuracies in documents contained in the Member’s personnel file, the Member may write a




memorandum to the Human Resources Officer explaining the alleged inaccuracy. If the Human
Resources Officer concurs with the Member’s contentions, the Human Resources Officer shall
either correct or remove the faulty document or attach the Member’s memorandum to the
document and note thereon concurrence with the memorandum. The Human Resources Officer
may also attach the memorandum to the document and note disagreement with memorandum’s
contents. The decision of the Human Resources Officer with regard to inaccurate documents
shall be final.

ARTICLE 12
WORK RULES AND DIRECTIVES

Section 12.1 New Work Rules. The City and the Lodge agree that the City has the management
right to issue, amend and revise directives, procedures, policies, rules, regulations, practices
and to enact ordinances. Unless otherwise specifically provided for within or otherwise in
conflict with a provision of this Agreement, such existing or new directives, procedures
policies, rules, regulations, practices and ordinances shall be the sole prerogative of the City.
The City agrees that that new or amended directives, procedures, policies, rules, regulations,
practices and ordinances adopted after the effective date of this Agreement shall be reduced to
writing (absent exigent circumstances) and provided to Lodge Grievance Representatives and
all Members in advance of their enforcement. If such exigent circumstances require
enforcement prior to written distribution, oral notice shall be given and such shall be reduced
to writing as soon as practicable thereafter.

Section 12.2 Effect of Work Rules. Any allegation by a Member of the Lodge that a revised
directive, procedure, policy, rule, regulation, practice and/or ordinance is applied to Members
is in violation of this Agreement shall be the proper subject of a grievance, as in an allegation
that a work rule had not been applied or interpreted uniformly to all affected Members. No
Member shall be disciplined for an alleged violation of a revised directive, procedure, policy,
rule, regulation, practice and/or ordinance, which has not been promulgated as set forth in
Section 12.1 of the Article.

ARTICLE 13
LAYOFFS/JOB ABOLISHMENT

Section 13.1 Action. When the City determines that a layoff or job abolishment is necessary,
the City shall notify the affected Members at least twenty-eight (28) days in advance of the
layoff or job abolishment. In deciding who to select for layoff, seniority alone is not the
governing principle. The City may consider any and all factors, including, without limitation,
the job or position to which the Members are assigned, the skills and abilities of the Members,
the job performance of the Members, the attendance of the Members, the disciplinary record
of the Members and the Member’s seniority when determining who is selected for layoff.
The City shall have sole discretion in such selection process. Layoffs must first be made
from all Members with less than nine (9) years of service. Once all of the Members with less than
nine (9) years of service have been laid off, the City can then make layoffs from all the Members



with nine (9) or more years of service. No Member may be laid off unless all non-bargaining unit
law enforcement officers below the rank of Sergeant have been laid off or separated from service;
and, during the period of any layoff for a Member, no non-bargaining unit law enforcement officer
below the rank of Sergeant may be employed by or perform any services for the City.

The City agrees to discuss with the Lodge the impact of the layoff or job abolishment on Members
prior to the City’s notification to the affected Members, provided the City retains the right to
determine all aspects of the layoff except as otherwise set forth in this Article.

Section 13.2 Recall and Reinstatement. When Members are to be laid off, the City shall create a
recall list. The City shall recall Members from layoff as needed. The recall shall be according to
reverse order of layoff. A Member shall be eligible for recall for a period of one (1) year after the
effective date of the layoff.

Notice of recall from a layoff shall be sent to the Members by certified mail with copies to the
Lodge. The mailing shall be to the last mailing address provided by the Member and the Member
has an obligation to keep the City advised of the Member’s current mailing address.

The recalled Member shall have ten (10) calendar days following the receipt of the recall notice to
notify the City of his intention to return to work and shall have twenty-one (21) calendar days
following the receipt of the recall notice in which to report to duty, unless a different date is
otherwise specified.

ARTICLE 14
MISCELLANEOUS NON ECONOMIC

Section 14.1 Seniority. Seniority will be based on each Member’s continuous time served as a
full-time sworn law enforcement officer with the City (including continuous time as a sworn law
enforcement officer with the Village of New Albany). Any lawful separation from employment as
a bargaining unit member, including but not limited to retirement, promotion and termination, will
constitute a break in continuous service; however, any Member who is restored to service from a
disability separation/retirement or is recalled from layoff shall be credited with seniority for all
continuous service prior to the date of their disability, separation or layoff.

Section 14.2 Communicable Disease Testing. The City will pay for any medically appropriate
testing for Members who may have been exposed to communicable diseases while in the

performance of their duties.

Section 14.3 Health and Safety. It is agreed that safety is a prime concern and responsibility of
the City, the Members, and the Lodge. In this regard:

1. The City agrees to maintain, in reasonable and good working order, the equipment,
facilities, vehicles, supplies and tools required for members to safely carry out their
duties. Members are responsible for properly caring for and avoiding intentional
misuse or reckless or negligent use of equipment, facilities, vehicles, supplies, and
tools provided by the City.



2. The Member accepts the responsibility to follow all safety rules and safe working
methods of the City. All unsafe working conditions shall be reported by the
Member to his supervisor as soon as any unsafe working condition is known.

3. The City and the Lodge shall consider and discuss safety and health related
matters and explore ideas for improving safety at the Labor Relations
Committee meetings.

Section 14.4 Probationary Periods. Newly hired Members shall serve a twelve (12) month
probationary period from the date they become sworn full-time police officers of the City,
notwithstanding any other provisions regarding probationary periods applicable to non-union
employees of the City. The parties agree that an employee who is required by the City to
complete a state-certified police academy as an initial condition of employment shall not be
considered a “sworn full-time police officer” and a Member of the bargaining unit until they
have successfully completed the required police academy. Any probationary Member who is
off duty on an approved leave for thirty (30) or more calendar days shall have their
probationary period extended for the same time period that they were on leave. During the
applicable probationary period, a Member may be discharged from employment at the City
without cause. Disciplinary action taken by the City against Members during their probationary
period, including but not limited to termination from employment, are not subject to appeal to
either the Personnel Appeals Board or arbitration.

ARTICLE 15
REGULAR WORK PERIODS AND OVERTIME

Section 15.1 Workweek and Definitions. The workweek shall be a recurring period of seven
(7) consecutive twenty-four (24) hour periods. The workweek for Members shall consist of
forty (40) hours. "Paid Status" for purposes of calculating overtime shall include hours worked
and all hours in paid status while on any approved leave, including vacation, personal, injury,
paid military leave, sick, training or other paid leave accrued to a Member on an hour-for-hour
basis except as provided below. The use of compensatory time, holiday leave, any Court Pay as
described in Section 15.6 herein, and/or any hours for which a time and one-half (minimum)
premium are paid (with the exception of hours worked on a holiday), are specifically excluded
from Paid Status for purposes of calculating overtime.

Section 15.2 Work Schedules. Work schedules are defined as a Member’s regularly assigned
hours of the day and days of the week. The City may temporarily change work schedules with
advance notice to the affected Member for the needs and efficiency of the operations of the
Department and/or due to exigent circumstances. Such changes shall not be used to reduce the
Member below a forty (40) hour workweek. Work schedules shall be made so that work days
are consecutive and days off are consecutive, except days off may be the first and last day of
the workweek and days off may not be consecutive for scheduled training. In the event that
such change is expected to last more than one hundred twenty (120) calendar days, the Chief of
Police, or designee, shall repost schedules for the duration of the vacancy in a manner consistent
with Section 15.3, below.



Section 15.3 Regular Assignments and Schedules.

A.

No later than October 31 of each year, the Chief of Police, or designee, will determine
and post: (1) the Sergeants’ assignments and work schedules for the twelve (12) month
period beginning with the first full pay period in January through the last pay period
beginning in December (i.e., the next calendar year); and, (2) all regular patrol
assignments and work schedules for bargaining unit members and, subject to Section
15.3(B), the assignments and work schedules for assignments for other than regular
patrol (e.g., DARE, SRO, Investigative) and for K-9, for the next calendar year. Within
thirty (30) calendar days of the first date of posting, bargaining unit members shall, in
order of seniority, designate which work schedule they desire for the following year.
All assignments resulting from this bid process shall be posted no later than ten (10)
calendar days following the date the Members designations are due.

When any vacancy in an assignment for bargaining unit members is determined for
other than regular patrol (e.g., DARE, SRO, Investigative), the vacant assignment shall
be posted by the Chief of Police. Upon completion of the posting, a bargaining unit
member who applies and is determined by the Chief of Police to possess the necessary
qualifications for the assignment will be selected to fill the vacancy. When more than
one Member applies, the most qualified Member shall be selected, and when such
qualifications of more than one Member are equal, the most senior qualified Member
shall be selected. The determination of such qualifications shall be in the discretion of
the Chief of Police. The creation, retention, and/or abolishment of such assignments
shall be within the discretion of the Chief of Police. Any mounted (equine) and K-9
assignments shall be arranged with the mutual consent of the City, the Lodge and the
interested and qualified Member(s). Any such arrangements shall be in writing pursuant
to a memorandum of understanding. The creation, retention, and/or abolishment of
mounted and K-9 assignments shall be within the discretion of the Chief of Police. A
Member assigned under this Section must bid on a schedule for such assignment in
order to remain in the assignment.

Assignments that are filled pursuant to Sections (A) and (B) of this Article will be
honored except when the Chief of Police, or designee, determines that a particular
Member’s choice is inconsistent with Department goals and priorities or based on a
demonstrated need.

If, during the year following the annual posting of patrol assignments, the Chief of Police
determines that a work schedule vacancy exists within a patrol assignment, including
temporary vacancies, such vacancy will be posted to notify bargaining unit members
that they may submit a written request to be placed in the vacant assignment. Such
written requests must be submitted to the Chief of Police, or designee, within ten (10)
calendar days following the posting of the vacancy. Except for filling temporary
vacancies, which may not last longer than one hundred twenty (120) calendar days, all
such requests will be granted in accordance with the provisions of Sections (A) and (B)
of this Article. In the event that at the commencement of or during a temporary vacancy,
such vacancy is expected to last more than one hundred twenty (120) calendar days, the



Chief of Police, or designee, shall repost schedules for the duration of the vacancy in a
manner consistent with this Section.

E.  Notwithstanding any other provision of this Article, probationary members shall have no
assurance of work schedule assignment preference unless: (1) they are no longer assigned
to the Field Training program and (2) the posting of work schedule assignments occur
within the last ninety (90) days of their probationary period.

Section 15.4 Overtime. All hours in paid status in excess of forty (40) hours per workweek shall
be compensated at the overtime rate of one and one-half (1.5) times the Member’s straight time
hourly rate of pay.

No Member shall be paid for overtime work, which has not been authorized by a supervisor.
Members shall be permitted to elect compensatory time off in lieu of cash payment for
overtime hours in accordance with the provisions of Section 15.5. Any Member who works
during the time changes related to Daylight Savings Time shall be paid for all hours actually
worked, notwithstanding the start and end time of the Member’s shift. Any overtime resulting
from such time change shall be paid at one and one-half (1'%) times the Member’s regular rate.
Any shortfall during the workweek resulting from such time change will be unpaid or the Member
may elect to use vacation or compensatory time to cover such time change.

Section 15.5 Compensatory Time. Compensatory time shall be earned or granted to Members,
at the election of the Member, in lieu of payment for overtime worked, and shall be earned at
a rate consistent with this Article. Such election must be made by the Member in timely manner
pursuant to applicable City policies. The amount of compensatory time in a Member’s bank is
limited to eighty (80) hours. Compensatory time is to be taken in a minimum of one (1) hour
increments and shall be taken at times mutually convenient to the Member and the City.
Members may carry a maximum of sixteen (16) hours of compensatory time over from one
calendar year to the next. Members will receive payment for the balance remaining at the
conclusion of the first pay period ending in December of that year.

Section 15.6 Court Pay. When a Member is required by subpoena or order to make an
appearance in court during off duty hours, a minimum of three (3) hours shall be paid at one
and one-half (1/2) times his regular pay. The three (3) hour minimum pay will not apply in
situations where the court time overlaps the beginning or ending of a Member’s regularly
scheduled work period. Whenever a Member’s subpoena is cancelled less than two (2) hours
before the time stated on the subpoena, the Member will be paid a minimum of three (3) hours
at the Member’s regular rate of pay. The Member shall have functioning telephone service for
communication under this Section and provide such number(s) to the Department.

Members may elect to be placed on stand-by with the court by obtaining approval from the
prosecutor, but stand-by under this provision will be in a nonpaid status. Any Member who
elects to be placed on stand-by status will be considered released from stand-by, and will not
be bound by the subpoena, if the Member does not receive an instruction to appear by the time
stated on the subpoena or 12 p.m., whichever is earlier. The Member shall have functioning



telephone service for communication under this Section and provide such number(s) to the
Department.

Section 15.7 Substitution (Trading) of Time. A Member, with the approval of a supervisor, may
agree to trade work hours with another Member, so long as such trade occurs within the same

workweek for both Members involved in the trade and the trade does not create overtime for either
Member.

Section 15.8 Call in Pay and Off-Duty Remote Consultation Pay. When a Member is ordered

to report to work at a time other than during the Member’s regularly scheduled shift, the Member
shall be paid for a minimum of three (3) hours pay at the rate of one and one-half (1'/2) times the
Member’s straight time hourly rate of pay. The three (3) hour minimum pay will not apply in
situations where the period of the call-in abuts the beginning or end of a scheduled work period.
When a Member is contacted by a Supervisor (or other person having authorization from a
Supervisor) by telephone or other electronic means (e.g., email or text message) during the
Member’s off-duty hours and is required to provide information, advice or other consultation
regarding Departmental business, the Member is entitled to compensation for the time spent on
such communication. Payment shall be made at one and one-half (1'%) times the Member’s straight
time hourly rate for the actual time spent on the communication. All time spent during a calendar
day shall be aggregated for purposes of this Section and rounded to the nearest quarter hour for
purposes of compensation. If the total time spent is less than ten (10) minutes, it shall be considered
de minimis and the Member shall not be entitled to compensation. Off-Duty Remote Consultation
Pay only shall be paid as wages and not as compensatory time.

Section 15.9 Variable Work Hours. Members may alter their daily work schedule with the
approval of their immediate supervisors ("flex time") so long as such flex time occurs within the
same workweek and it does not create overtime.

Section 15.10 Overtime Sign-up. When overtime assignments are posted, these assignments
shall be filled by seniority, provided that a more senior Member may not dislodge a less senior
Member from an overtime assignment after the overtime posting period has closed. If a
Member selected to work an overtime assignment is unable to work the assignment, it is the
Member’s responsibility to obtain a replacement; and, a supervisor must approve any such
replacement.

ARTICLE 16

VACATION., HOLIDAYS AND PERSONAL LEAVE

Section 16.1 Vacation Time. The following shall be the vacation accrual rate for Members:

Years of Service urs A d Per P. i
Upon employment 3.077 hours

Upon completion of 4 years of

employment 4.615 hours




Upon completion of 9 years of

emp]oyment 6.160 hours
Upon completion of 14 years of

employment 7.700 hours

Section 16.2 Vacation Scheduling. A1l Members shall be permitted to schedule up to 120 hours
of vacation during the annual vacation bid process, which shall begin on December 1 of each
year. Vacation scheduled in accordance with the annual vacation bid process will be for the
twelve-month period beginning with the first full pay period of January and continuing through
the last pay period beginning in December. Vacation selection will be based on seniority, with
the most senior Member making the first selection of up to 120 hours of vacation from any
available dates during the following year in one-week blocks of 40 hours. Members shall not
be denied a vacation selection under the annual bid process unless another more-senior
Member with the same regularly scheduled work hours selects the same date. All vacation
selection during the annual bid process will be completed by December 24 and will be posted
no later than December 31.

During the annual bid process and thereafter as events may arise, the City will designate dates for
which vacation will be unavailable generally to all Members, absent exceptional circumstances
(e.g., Independence Day, Pelotonia, Presidential visit, etc.) If a Member’s vacation had been
previously approved during the annual bid process, the Member’s vacation shall not be denied. In
addition to vacation scheduled through the annual vacation bid process, vacation may be granted
with supervisor approval on a first-come / first-served basis.

Except for designated dates that are otherwise unavailable generally to all members during the
annual bid process which shall be designated by the City (e.g. Independence Day, Pelotonia,
Presidential visit, etc.), members shall not be ordered in on their two regularly assigned days off
that abut either side of their 40-hour block(s) of vacation scheduled pursuant to the annual vacation
bid. Such prohibition shall not be applicable to regularly assigned days off abutting vacation
scheduled outside the annual vacation bid process.

Section 16.3 Vacation Carry-Over. Members may carry vacation time over from one calendar
year to the next. In no event may Members carry over more than two and one-half (2.5) times their
annual accumulation rate. Any excess vacation that cannot be carried over is forfeited.

Section 16.4 Holidays.

A. The following days are declared paid Holidays from which Members shall receive eight
(8) hours of compensation at their base rate.
Holiday Date Observed
New Year’s Day January 1
Martin Luther King Day Third Monday in January
President’s Day Third Monday in February




Memorial Day Last Monday in May
Independence Day July 4
Labor Day First Monday in September
Veteran’s Day November 11
Thanksgiving Day Fourth Thursday in November
. s The day following
Day after Thanksgiving Thanksgiving
Second half of the last work day
Christmas Eve before Christmas Day, four -(4)
hours
Christmas Day December 25

The holiday shall be observed on the actual holiday designated above.

When a Member works on a holiday, the Member shall be compensated at the rate of one
and one-half (1.5) Member’s base rate of pay for all hours worked. Members who begin a
shift on the day prior to the designated holiday, but work more than 50% of their hours on
the holiday, shall be credited for the holiday on the date that their shift begins.

At the commencement of each calendar year, the City shall deposit all 84 hours for the
above-referenced holidays into a holiday leave bank. Members can use holiday leave hours
for any reason (i.e., either for the actual holiday or for holiday, vacation, personal, etc.).
Holiday leave must be scheduled in advance with supervisor approval.

In the event a Member does not use all 84 hours of annual holiday leave, the City will
cash out the Member’s balance of the unused holiday leave remaining as of the next to
last pay period of the fiscal year. Such amount will be paid to the Member at the
Member’s base rate in the last pay period of the fiscal year.

For a Member’s initial year of employment, the City shall deposit the pro-rated amount
of hours for remaining holidays in the Member’s holiday leave bank. If a Member
terminates employment for any reason, any holiday hours that have not accrued (i.e.
holiday has not yet occurred) shall be forfeited. Any holiday hours that are accrued but
unused at the time of termination shall be paid to the Member at Member’s base rate.
If a Member has used more holiday hours than accrued at the time of termination, the
City shall withhold such holiday pay from the Member’s final paycheck. If there are
not sufficient earnings to cover such withholding, the Member shall reimburse the City
in cash.

Upon the effective date of this Agreement, a pro-rated amount of the remaining holidays
will be deposited in each Member’s holiday leave bank.

For Members in assignments other than regular patrol (e.g., DARE, SRO, Investigative),
such Members are required to observe the Holiday on the Date Observed in Subsection A,



above, if the City’s offices are closed in the case of Investigative or the New Albany Plain
Local Schools are closed in the case of DARE and SRO. However, such Member has the
option to work on such Holiday provided that the Member gives at least twenty-eight (28)
calendar days’ written notice to his or her supervisor of the Member’s intent to work on
that Holiday. In the event that the New Albany Plain Local Schools are open on a date that
a Holiday is observed by the City, such Members shall be paid in accordance with
Subsection C, above. This subsection does not prevent a Member in such an assignment
who has not provided the 28-day notice from voluntarily agreeing to work on a Holiday
for another Member with supervisor approval.

Section 16.5 Personal Days.

A.

In addition to the observed holidays set forth in Section 16.4, all full-time Members
shall be authorized to utilize two (2) paid days off (16 hours) annually, designated as
"personal days." Such time shall be scheduled as far in advance as possible and
approved by the supervisor, except that no reasonable request shall be denied. Any
unused personal days remaining after the last pay period of the calendar year shall be
paid out at the Member’s base rate of pay for that calendar year on the first full payroll
period of January of the following year. Any unused personal days shall not be paid
out upon termination of employment. Personal days shall be scheduled in full-day (8-
hour) increments.

New Members hired before June 30 will be authorized to utilize both personal days. New
Members hired between July 1 and November 30 will be authorized to utilize one (1)
personal day. New Members hired December 1 or after will not be eligible for any personal
days that year.

Section 16.6 Base Rate. Pay for vacation, holiday or personal days shall be computed on the basis
of the Member’s existing hourly base rate of pay.

ARTICLE 17

SICK LEAVE / INJURY LEAVE / BEREAVEMENT LEAVE

Section 17.1 Accrual and Use of Sick Leave.

A.

w

o

All Members shall be credited sick leave at the rate of 4.615 hours for each bi-weekly pay
period in paid status. Any credit for sick leave for a portion of a pay period in unpaid status
shall be pro-rated.

Sick leave may be accumulated without limit, subject to the terms below.

When used, sick leave shall be deducted from the cumulative total on an hour-for-hour
basis.

Members may use sick leave for absence due to personal illness, pregnancy, injury,
exposure of contagious disease which could be communicated to other employees and to



iliness or injury of the Member’s spouse, child, mother, father, or other relative residing in
the Member’s household. Sick leave may also be used for medical, vision or dental related
examination and care.

E. Members may be required to provide proof of illness by furnishing a doctor’s statement if
the duration of the illness exceeds three (3) working days.

F. Absence due to sickness in the immediate family not residing in the Member’s household,
and requiring the continuing presence of the Member to make arrangements for
hospitalization or other care, shall not exceed three (3) consecutive workdays. The Chief,
or designee, may approve additional absences for this purpose.

G. Excessive use, abuse of, or misuse of sick leave may be cause for disciplinary action or
dismissal. :
H. Members for whom a shift replacement must be found and who are unable to report to

work for any reason listed herein must report their anticipated absence to their supervisor
at least one (1) hour prior to the start of their shift on the first day of their absence. Members
must report accordingly on each succeeding day of their absence unless other arrangements
are authorized.

L Following the fourth (4th) occurrence of sick leave absence of one day or more in a 12-
month period of time, the Member may be required to secure and present a certificate from
a doctor giving information as to the circumstances involved or nature of the illness to
receive pay for each subsequent absence involving sick leave in the remainder of that 12-
month period. This documentation shall be sent to Human Resources Personnel to be
placed in the appropriate personnel file.

Section 17.2 Sick Leave Incentive Members with a balance in excess of four hundred eighty
(480) hours of accrued sick leave may elect, no later than September 1 of each year, to convert
thirty-two (32) hours of sick leave for payment in the first full pay period in January of the
next calendar year (payable at the Member’s regular rate of pay as of December 31 of the year
of the election). Members with a balance in excess of eight hundred (800) hours of accrued
sick leave may elect, no later than September 1 of each year, to convert forty-eight (48) hours
of sick leave for payment in the first full pay period in January of the next calendar year
(payable at the Member’s regular rate of pay as of December 31 of the year of the election).
All payments shall be at a one-for-one rate (i.e., one (1) hour of pay for every hour of converted
sick leave). For Members employed by the City after 1/1/12, the incentive described in this
Section applies only to sick leave accrued while employed by the City.

Section 17.3 Termination of Service. Upon retirement or separation in good standing,
Members may convert unused accrued sick leave to a lump sum monetary payment on the
following conditions:

1. For the first 120 hours (15 days) of sick leave accrued, payment shall be hour for
hour. Accumulated sick leave above 120 hours shall be paid at the rate of eight
hours pay for every 24 hours accumulated.



2. Payment will be at the hourly rate in effect at the time of retirement or
termination.

3. Members terminated for cause or who fail to give two weeks written notice of intent
to terminate are not eligible for the sick leave conversion benefit.

Section 17.4 Paid Injury Leave. When a full-time Member’s absence from work is necessitated
because of an illness or injury incurred while on the job with the City and the illness or injury
is compensable under Ohio Workers’ Compensation Law, injury leave shall be granted for
each such illness or injury for a period of time not to exceed 1040 hours. Such leave shall not
be charged against the Member’s sick leave balance unless it is determined that the illness or
injury is a non-work related illness or injury and is not compensable under Ohio Workers’
Compensation Law. In order to be eligible for injury leave, the Member must report the
illness/injury to the Member’s supervisor within three workdays of the incident giving rise to
the illness/injury. Simultaneously with the request for injury leave, the Member shall make
application and actively pursue a claim for benefits under Ohio Workers’ Compensation Law.
Paid injury leave does not apply for injuries occurring while on special duty, unless in the
discretion of the Chief or designee, such injury occurs while acting in a law enforcement
capacity.

Section 17.5 Coordination of Injury Leave With Workers’ Compensation. Members
receiving injury leave with pay shall be required to reimburse the City for any wage or salary
benefits received by the Member from the Bureau of Workers’ Compensation for the time
period for which injury pay is awarded.

Section 17.6 Bereavement Leave.

1. A full-time Member may be granted up to five (5) regularly scheduled workdays
without loss of pay in case of a death in the immediate family.

2. Sick leave, vacation, holiday leave, or compensatory time may be used for
bereavement leave for additional days for immediate family, with the approval of
the Chief or designee.

3. Up to three (3) days of leave is permissible for deaths other than the immediate

family, but such leave shall be charged to holiday leave, vacation or
compensatory time.

4, For purposes of this Section, "immediate family" means parents, parents-in-law,
step-parents, brother-in-law, sister-in-law, spouse, children, step-children,
brothers, sisters, grandchildren, grandparents and grandparents-in-law unless
otherwise specified in Chapter 155 of the New Albany Codified Ordinances.



ARTICLE 18
GENERAL PROVISIONS

Section 18.1 Strikes/Lockouts. The Lodge and the Members recognize that law enforcement
officers are prohibited by the laws of the State of Ohio from striking, including any continuous
concerted action in failing to report to duty; willful absence from one’s position; or stoppage
of work in whole or in part from the full, faithful, and proper performance of the duties of
employment. The City recognizes that it is prohibited by the laws of the State of Ohio from
instituting a lockout of Members. Therefore, during the term of this Agreement, there shall be
no strikes or lockouts of any kind.

Section 18.2 Complete Agreement. This Agreement sets forth the complete agreement of the
parties, and it may only be altered, changed, added to, deleted from, or modified only through the
voluntary consent of the City and the Lodge in a written and signed amendment or memorandum
of understanding.

ARTICLE 19
SUBSTANCE ABUSE AND TESTING/TOBACCO USE

Section 19.1 Purpose for Substance Abuse Testing. The City and the Lodge recognize that the
ability of a Member to properly perform the Member’s duties depends, in part, on a workplace
which is free of substance abuse. In an effort to promote public safety, to provide Members
who may be drug or alcohol dependent with an opportunity for treatment and for remaining
productive members of the Police Department, and in recognition that substance abuse is a
problem which, depending on individual circumstances, may require intervention,
rehabilitation, or discipline, it is the purpose of this Article to provide a method for responding to
the risks presented by the presence of substance abuse in the workplace by:

1. Dealing with incidents of substance abuse which present a reasonable likelihood of
significant risk to Members, the general public, or other employees of the City;

2. Providing assistance to a Member with drug or alcohol dependency problems; and

3. Disciplining a Member whose satisfactory work performance is adversely affected
by substance abuse.

Section 19.2 Definitions. The following definitions shall govern this Article:

1. "Under the influence" means that the Member is adversely affected in the
satisfactory performance of the Member’s duties by any illegal drug, medical
marijuana, CBD oil containing sufficient THC to cause impairment, or alcohol, or
the combination of any illegal drug and alcohol; a blood alcohol content of greater
than 0.02%; or the detectable presence of any illegal drug in the Member’s body.



2. "Legal drug" means prescribed drugs or over-the-counter drugs which have been
legally obtained for the user and are used for the purpose for which they were
prescribed and manufactured.

3. "Tllegal drug" means any drug (1) which is not legally obtainable, or (2) which is
legally obtainable but has not been legally obtained (3) prescribed drugs not being
used for prescribed purposes and/or by person to whom prescribed (4) medical
marijuana and/or (5) CBD oil containing sufficient THC to cause impairment.

4, "Reasonable belief” is an articulated belief that a Member is using illegal drugs or
misusing alcohol such that the Member’s work performance is adversely affected
by the presence of alcohol or illegal drugs. This articulated belief must be drawn
from specific and particularized objective behavior and conduct exhibited by the
Member, and reasonable inferences therefrom. Reasonable belief may be based
upon a Member’s slurred speech, odor, disorientation, abnormal appearance,
conduct or behavior, or other observable cause.

Section 19.3 Prohibited Conduct. For purposes of this Article, no Member shall, while
performing the Member’s duties for the City, while in the City’s facilities or vehicles, while in
uniform, during their on-duty meal period, or while off-duty in public when wearing any City-
issued apparel which clearly identifies them as employees of the City:

1. Consume alcohol and/or be under the influence of alcohol (unless in the line of duty
with approval of the Chief or designee);

2. Use or be under the influence of any illegal drug, including medical marijuana,
CBD oil containing sufficient THC to cause impairment, or while using any legal
drug be impaired to the point that the Member cannot satisfactorily perform the
Member’s assigned duties; or

3. Unlawfully use, sell, purchase, transfer or possess an illegal drug (unless in the line
of duty with approval of the Chief or designee).

Section 19.4 Testing. A Member shall be tested for alcohol or illegal drug usage when there is
a reasonable belief that the Member’s satisfactory work performance is adversely affected by
the presence of alcohol or illegal drugs in the Member’s system, on a programmatic random
basis or following an accident in which the Member is at fault that results in injury to persons
or when, in the opinion of the Chief or designee, substantial damage to property occurs. If the
City adopts a programmatic random testing for other sworn law enforcement personnel and/or
police dispatcher personnel employed within the Police Department, Members shall then be only
included in that Departmental pool and subject to random testing no more frequently than such
Departmental programmatic random testing.

Section_19.5 Testing Determination. Upon determining that a Member must submit to
testing (whether urinalysis for drugs or breath for alcohol) because reasonable belief has
been established, a random selection has been made, or post-accident, the supervisor shall
give the Member an opportunity, prior to the test, to request the presence of or to seek the



advice from a Lodge representative. Refusal, for any reason, to submit to the test shall be
grounds for disciplinary action, up to and including discharge. The Lodge representative, if
available, may accompany the Member to and be present with the Member at the
collection/testing site.

Section 19.6 Discipline/Rehabilitation. A positive test result for alcohol or illegal drug usage
may, depending on individual circumstances, result either in discipline, subsequent random
testing and/or referral to a program for rehabilitation purposes. Any Member who voluntarily
seeks assistance with a drug or alcohol dependency problem prior to being notified of a
random test selection shall not be required to, but may, submit to a test without any
disciplinary action being taken and without any requirement for follow-up random testing.
Such self-identification to avoid any disciplinary action and/or follow-up random testing
shall not apply if the test is based upon reasonable suspicion or post-accident.

Any discipline to be imposed shall be for just cause and shall take into account all facts and
circumstances, including the need for testing, the Member’s desire for and progress in
rehabilitation, and the Member’s past work performance.

A Member who is convicted of any alcohol or drug-related offense, whether or not duty-related
and including any OVI-related offense, may be subject to discipline.

Section 19.7 Tobacco Free. The City is a tobacco-free employer. All City facilities and vehicles

are and shall remain tobacco free. Tobacco products shall not be used by any Member while on
duty, special duty and/or in uniform.

ARTICLE 20

RATES OF PAY/WAGES

Section 20.1 Wages. Effective upon ratification of this Agreement and retroactive to January 1,
2024, the City shall adjust step salaries as follows:

Year

Step 1

Step 2

Step 3

Step 4

Step S

2024

$ 69,070.00

$ 78,990.00

$ 88,910.00

$98,830.00

$ 108,750.00

Effective January 1, 2025 the Step salaries shall be increased by three and one-quarter percent

(3.25%).

2025

$71,314.78

$81,557.18

$91,799.58

$102,041.98

$112,284.38

Effective January 1, 2026 the Step salaries shall be increased by three and one-quarter percent

(3.25%).

2026

$73,632.51

$84,207.79

$94,783.07

$105,358.34

$115,933.62




Section 20.2 Personal Development Compensation Enhancement. Effective upon January 1,
2016 and January 1, 2017, Members who have attained or complete certain personal and/or career

development objectives shall receive an amount added to their base annual salary. Step increases
are not calculated based upon this additional amount. This additional amount is added to the
applicable step salary. This compensation enhancement is effective upon the later of the dates
indicated above or upon the attainment or completion of the applicable category below. The table
below summarizes the development objectives and related annual base salary percentage increases:

Development Experience Percentage Increase to
Annual Base Salary
Associate’s degree 0.10%
Honorable discharge from military service ("Military Service") 0.25%
Bachelor’s degree ("Bachelor’s Degree™) 0.25%
Military Service and Bachelor’s Degree 0.50%
Masters or professional degree ("Master’s Degree™) 0.75%
Military Service and Master’s Degree 1.00%

Section 20.3 Police Officer Step Advancement. The following shall apply to the advancement
from Step 1 through Step 5 for those Members hired after January 1, 2011. Any Member who does
not attain the minimum performance evaluation score shall continue to serve in the existing step
until the Member attains the satisfactory performance evaluation score at the next annual
performance evaluation.

A. Step 1 shall be the hiring step for the rank of Police Officer for those Members hired after
January 1, 2011. A Member shall be advanced from Step 1 to Step 2 upon completion of:
(1) one year of continuous service at Step 1; and (2) attaining a minimum of a 70% grade
on the Member’s most recent performance evaluation while serving in Step 1.

B. A Member shall be advanced from Step 2 to Step 3 upon completion of: (1) of one year of
continuous service at Step 2; and (2) attaining a minimum of a 70% grade on the Member’s
most recent performance evaluation while service in Step 2.

C. A Member shall be advanced from Step 3 to Step 4 upon completion of: (1) one year of
continuous service at Step 3; and (2) attaining a minimum of a 70% grade on the Member’s
most recent performance evaluation while serving in Step 3.



D. A Member shall be advanced from Step 4 to Step 5 upon completion of: (1) one year of
continuous service at Step 4; and (2) attaining a minimum of a 70% grade on the Member’s
most recent performance evaluation while serving in Step 4.

Section 20.4 Appointment and Advance Step Hiring. The City retains the sole discretion to
place a newly hired Member into an advanced step based upon the Member’s level of relevant
experience.

Section 20.5 Merit Bonuses. In recognition of exceptional City service, each Member shall be
eligible for additional compensation in the form of a merit bonus program. A Member
becomes eligible for merit compensation in the year following the Member’s advancement to
Step 5. In order to be eligible for merit compensation, the Member shall attain a minimum
score of 80% on the Member’s annual performance evaluation. The table below summarizes
the job performance for the merit bonus program based upon years of service:

Years of Service Job Performance Amount
Less than 80% $0.00
80% or greater but $300.00
Uptoll less than 90%
90% and greater $600.00
Less than 80% $0.00
12-18 80% or greater but $400.00
less than 90%
90% and greater $800.00
Less than 80% $0.00
184+ 80% or greater but $750.00
less than 90%
90% and greater $1000.00

Section 20.6 Shift Differential. A shift differential of one dollar ($1.00) per hour shall be
provided (excluding hours in paid status while on approved leaves, restricted duty, and off-
duty court time hours) for all Members regularly assigned to work second shift, third shift
or any shift that commences after the starting time of second shift and ends prior to the
ending time of third shift. Shift differential shall be paid for actual hours worked. Shift
differential shall not be paid in addition to regular pay for any hours spent on approved paid
leave. Time spent in optional training programs shall not qualify for shift differential pay. If
shift differential pay is applicable, and overtime occurs, the shift differential pay shall be
added to the base hourly rate prior to computing the overtime rate.



ARTICLE 21
RATES FOR MEMBERS FOLLOWING CERTAIN PERSONNEL ACTIONS

Section 21.1 Officer-In-Charge. Any Member who is designated by the Chief or designee
as "officer-in-charge"(“OIC”) shall be compensated at the greater of the base rate equal to
the base rate for a second-step Sergeant or in an amount equal to seven percent (7%) above
the Member’s base hourly rate. The Member shall be eligible for such pay on an hour-for-
hour basis. The officer-in-charge designation shall be made when there is no supervisor
scheduled or when a supervisor calls off and no other supervisor is working during that shift.
In the event that a supervisor is scheduled but does not complete the shift, the Chief or
designee may designate an officer-in-charge. Such officer-in-charge pay shall be paid in
addition to FTO pay under Section 21.4 below if such Member is designated as officer-in-
charge and is also serving as an FTO on the same shift.

Section 21.2 Return from Military Service. Pursuant to the Ohio Revised Code Section
5903.03, any Member who leaves, or has left, the City service to enter the active service of
the Armed Forces of the United States, or any branch thereof, and who subsequently is
reinstated to employment with the City, shall be entitled to receive compensation at the Step
rate to which the Member would have been entitled had service with the City not been
interrupted by service in the Armed Services.

Section 21.3 Reinstatement from Authorized Leave. Time spent on authorized leave in paid
status and/or approved Family and Medical Leave Act leave shall be credited for purposes of step
advancement.

Section 21.4 Field Training Officer. A Member who is designated by the Chief or designee as a
Field Training Officer (FTO) shall be paid in the amount of three dollars and twenty-five cents
($3.25) above the Member’s base hourly rate. The Member shall be eligible for such pay on
an hour-for-hour basis for all hours worked during a shift as an FTO provided that such
Member works a minimum of four (4) consecutive hours as an FTO. Such FTO pay shall be
in addition to officer-in-charge pay under Section 21.1 above.

ARTICLE 22

UNIFORMS, EQUIPMENT, AND ALLOWANCES

Section 22.1 Initial Issue Stipend. Upon initial appointment, the City shall provide each new
Member with all personal uniforms, uniform parts, leather gear and required equipment (other than
Departmental-issued uniforms, uniform parts, leather gear, required equipment, service pistol and
less-than-lethal weapons that shall remain the property of the City). The initial appointment
issuance shall include personal uniforms, uniform parts, leather gear and required equipment
contained in the City’s Uniform Specification that shall be published by the City from time to time.

Section 22.2 Body Armor. Body Armor shall be replaced every five (5) years at the City’s
expense.



Section 22.3 Uniform Specification. The City shall publish the Uniform Specification on an
annual basis and identify City authorized vendor(s) for such uniform specifications. Within sixty
(60) days of the effective date of this Agreement, all Members shall have the minimum required
uniforms to comply with the Uniform Specification. To the extent a Member does not have the
minimum required uniforms the Members shall order or replace such uniforms pursuant to Section
22.4. Within sixty (60) days of the effective date of this Agreement, all Members shall have the
minimum required equipment to comply with the Uniform Specification. To the extent a Member
does not have the minimum required equipment, the Member shall order or replace such equipment
pursuant to Section 22.4.

Section 22.4 Uniform Replacement. Whenever a personal uniform, uniform part, leather gear
and/or required equipment is worn or damaged by ordinary wear and tear or in the line of duty
to the point that it is unserviceable, it shall be turned in and replaced by the City as soon as
possible at no cost to the Member. If damage is due to the Member’s negligence or intentional
misuse, the item shall be replaced at the Member’s expense. The reasonable cost of alterations
for replacement uniforms shall be reimbursed to the Member on a one-time basis per uniform
piece.

Section 22.5 Plain Clothes and Equipment Stipend. Each plain clothes Member upon the
Member’s initial plain clothes assignment, shall receive a one-time stipend in the amount of

$1,000 for the purpose of purchasing appropriate attire for plain clothes duty. The plain clothes
Member is still required to maintain_uniforms, uniform parts, leather gear and required
equipment including necessary replacement thereof pursuant to Section 22.3, above, subject to
any modifications to the uniform specification. The dress code for each plain clothes Member
is business attire (e.g., suit or dress pants and jacket and dress shirt and tie) as determined by
the City, unless the Member is wearing a uniform or if the Member’s specific tasks or
assignment requires the Member to wear something other than business attire. Each plain
clothes Member shall receive, no later than January 30 of each calendar year, an annual stipend
in the amount of $500 for the purpose of maintaining appropriate attire for plain clothes duty.
This stipend shall not be paid in the event that the Member was first assigned to a plain clothes
assignment in the same calendar year.

Section 22.6 Required Purchases. Uniformed Members shall be required to purchase uniform
parts and equipment as defined by appropriate orders, regulations, codes, or other policies of
the Chief and City Manager. Plain clothes Members will be expected to purchase the clothing
and equipment necessary to function as a plain clothes officer, as required by appropriate orders,
regulations, codes, or other policies of the Chief and City Manager.

Section 22.7 Damaged or Destroved Personal Property. In general, personal property of a

Member, approved for City use, which is damaged or destroyed in the line of duty shall be
replaced by the City, via a reimbursement procedure, up to a maximum value of $175.00 on a
per occurrence basis. Personal property of a Member which is damaged or destroyed in the
line of duty as a result of the Member’s reckless or negligent care shall not be reimbursed.
Requests for replacement of damaged or destroyed personal property must be submitted in
writing to the Chief identifying the circumstances under which the damage or destruction
occurred and the type, brand name, model, value, condition prior to damage of said property,
together with the damaged property. If such request is subsequently approved, the Member



shall be reimbursed for the purchase of replacement personal property which, in all respects,
is substantially similar to that which was damaged or destroyed, up to the maximum value
identified above, provided that the Member submits a valid receipt identifying the type, brand
name, model, dollar amount, etc. of the property purchased as a replacement. Specifically
excepted from the above mentioned $175.00 maximum reimbursement shall include
prescription eyewear, the maximum reimbursement for which shall be the replacement value
of said item not to exceed $350.00.

Section 22.8 Non-Uniform_Specification Authorized Equipment. Any Member can use
equipment outside of the Uniform Specification provided such member receives approval from

the Member’s Supervisor prior to the use of such equipment. The initial cost of such equipment
shall be the obligation of the Member and if damaged or destroyed shall be subject to Section
22.7.

Section 22.9 Termination of Employment. Upon termination of employment (regardless of the
reason), Members shall return to the Department all Department-issued uniforms, uniform parts,
leather gear and equipment in good condition, minus normal wear. It is recognized that the
Departmental-issued items shall be considered the property of the City.

Section 22.10 Evaluation of Uniform and Equipment Specification Replacement. The Parties
agree that the replacement of uniforms and equipment pursuant to this Article shall be an

appropriate subject for discussion at labor/management meetings pursuant to Article 6 of this
Agreement may be subject to further collective bargaining in a successor agreement.

ARTICLE 23

INSURANCE BENEFITS

Section 23.1 Health, Prescription, Dental and Vision. The City shall make available group
medical, prescription drug, dental, and vision benefits to all full-time Members and their

eligible dependents. The benefits shall be based on the benefits of the carrier or carriers and
shall be the same benefits offered to all city non-union employees. The Members’ premium
contributions shall be fifteen percent (15%) of the established total premium amount for such
coverage and remain at fifteen percent (15%) during the remainder of effective period of this
Agreement. Members’ premium contributions shall not exceed fifteen percent (15%) of the
established premium amount for COBRA contributions.

Section 23.2 Life Insurance and Death and Dismemberment Insurance. All full-time
Members shall be entitled to group term life and accidental death and dismemberment
insurance coverage. The City shall provide term life and accidental death coverage in the
amount equal to one and one-half (1.5) times the Member’s annual base wages, rounded up to
the nearest thousand dollars. The maximum coverage shall be one hundred fifty thousand
dollars ($150,000).



ARTICLE 24
DURATION / SUCCESSOR AGREEMENT

Section 24.1 Duration. This Agreement shall be effective upon signing and shall continue in full
force and effect until midnight on December 31, 2026. This Agreement shall automatically renew
for successive one-year terms unless a party to the Agreement provides written notice as provided
in Section 24.2 below.

Section 24.2 Successor Negotiations. Unless otherwise provided in this Article, all negotiations
for a successor collective bargaining agreement will be conducted in accordance with Chapter
4117 of the Ohio Revised Code. If either party to this Agreement desires to enter into collective
bargaining to amend or modify this Agreement or to negotiate new terms for a successor
agreement, the party who so desires shall serve written notice of such desire upon the other
party not less than sixty (60) days prior to the expiration date of this Agreement.

Section 24.3 Mutually Agreed Dispute Resolution. If the publication of findings and
recommendations by a fact-finder in accordance with Ohio Revised Code 4117.14 does not result

in an agreement, all issues remaining in dispute between the parties shall be resolved by utilizing
the following dispute resolution procedure in lieu of the provisions in Ohio Revised Code Section
4117.14 for conciliation:

A. Arbitration. Either party may provide written notice to the other party and the State
Employment Relations Board that such party desires binding arbitration to resolve the
open issues. Thereafter, the parties shall submit all issues in dispute to binding
arbitration confined to a choice of the last offer of each party on each issue submitted.
Each party must provide to the other its last offer on all open issues at least fourteen
(14) calendar days prior to any arbitration hearing. Mediation may continue pending
the arbitration hearing.

|

Citizen’s Conciliation Council. The arbitration shall be conducted by a three (3)
Member Citizen’s Conciliation Council (the "CCC"). The City and the Lodge shall each
select one member, who shall mutually select the third member who shall also be the
CCC Chairperson. In the event that the Members of the CCC selected by the parties are
unable to mutually agree upon the third Member, the parties shall request that the State
Employment Relations Board provide a panel of five (5) conciliators from its list of
conciliators. The parties shall then choose a conciliator by alternately striking names
from the list until such time as one (1) name remains as the conciliator chosen by the
parties. The party having the first strike of a conciliator shall be determined by a coin
toss. The conciliator selected by the members of the CCC selected by the parties or by
the striking of names from the State Employment Relations Board panel shall serve as
the third member and Chairperson of the CCC.

C. Arbitrator Qualifications. The members of the CCC selected by the parties shall consist

solely of residents and electors of the City of New Albany. The members selected cannot
be employed by or have an immediate family member employed by the City or by the
Lodge or be a Member of a bargaining unit represented by the Lodge.



D. Arbitration Guidelines. The following guidelines shall apply to final offer
settlement arbitration proceedings under this Article.

1.

The City and the Lodge shall submit to arbitration by the CCC those issues upon
which they have not reached agreement, and other matters mutually agreed to by
the City and the Lodge.

The City and the Lodge, in conjunction with the CCC, shall arrange for an
arbitration hearing to be held not later than thirty (30) days after the selection
of the CCC. Not later than five (5) business days before the arbitration hearing,
each of the parties shall submit to the CCC and the other party a written report
summarizing the unresolved issues, each party’s final offer as to the issues, and
the rationale and arguments in support of their positions.

At the arbitration hearing, the CCC, at the request of either the City or the
Lodge, or on its own initiative, shall hear testimony from the parties and accept
other evidence relevant to the issues in dispute. The CCC shall have the
authority to issue subpoenas and administer oaths, pursuant to Revised Code
Chapter 2711. Such hearing, upon the agreement of the parties or by order of
the CCC, may be audio recorded or stenographically recorded. Without such
agreement or order, such hearing may be audio recorded or stenographically
recorded at a party’s own cost.

After the hearing, the CCC shall, as expeditiously as practicable, resolve the dispute
between the City and the Lodge by selecting, on an issue-by-issue basis, from
between each party’s final offers on those issues in dispute, taking into
consideration the following items (not in any particular order):

a. Past Agreements between the parties;

b. Comparison of the issues submitted to final offer settlement and each
party’s final offer as to each issue with respect to wages, hours, and terms
and conditions of employment generally prevailing in Police Departments
of similar size in Central Ohio communities of similar size;

c. The interests and welfare of the public, the ability of the City to finance
and administer the issues proposed, the comparison of the issues
submitted to final offer settlement with respect to similar matters
affecting employees of the City who are not covered by the terms of this
Agreement, and the effect of the adjustments on the normal standards of
public service;

d. The lawful authority of the City;
e. The stipulation of the parties;

f. Such other factors as may be relevant to the decision of the CCC.



The determination of all issues shall require the majority vote of the CCC. The CCC shall make
written findings of fact and shall issue a written opinion and order upon the issues presented to it,
and upon the record made before it and shall mail or otherwise deliver a true copy thereof to the
City and the Lodge.

E.

e
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Effective Date. Increases in rates of compensation and other matters with cost
implications awarded by the CCC shall be effective when determined by the CCC but
in no event earlier than the fiscal year next commencing after the date of the CCC’s
decision. The parties may, at any time, amend or modify the CCC award or order by
mutual agreement or agree that the CCC can award retroactive compensation and other
matters with cost implications to some other date.

Agreement Continues. The parties shall continue in full force and effect all of the terms
and conditions of this Agreement until a new Agreement has been reached or the final
decision of the CCC has been issued and incorporated into a new Agreement, whichever
occurs first. The decision of the CCC, in accordance with Section 4117.14(0, of the
Ohio Revised Code, is final and will be binding upon the parties. The City and the
Lodge shall take whatever actions are necessary to implement the decision of the CCC
in the shortest practicable period of time.

State Law. The award of the CCC made under this Agreement is subject to Chapter 2711
of the Ohio Revised Code.

Costs. Each Member of the CCC shall be compensated at no more than Five Hundred
Dollars ($500) per day and the parties shall bear equally the cost of the arbitrators,
arbitration procedure and any costs for the court reporter. The Five Hundred Dollar per
day maximum shall not apply to a conciliator selected from a State Employment
Relations Board panel pursuant to Section 24.3(B), above.




WHEREFORE, this Agreement is hereby executed by Representatives of the Parties this

day of , 2024.

For the City:

Joseph Stefanov
City Manager

Greg Jones
Chief of Police

Bethany Staats
Finance Director

Lindsay Rasey
HR Officer

Benjamin S. Albrecht
Counsel for the City

For the Lodge:

Ryan Southers
Bargaining Committee

Joe Rehnert
Bargaining Committee

Leland M.A. Kelly
Bargaining Committee

Kevin Wightman
FOP Lodge 9 Liaison

Nicole E. Wannemacher
Counsel for FOP Lodge 9



MEMORANDUM OF UNDERSTANDING
Regarding Critical Incidents

Notwithstanding the City’s right to issue, amend and revise directives, procedures, policies, rules,
regulations, practices and to enact ordinances consistent with Article 12, Work Rules and
Directives, the City and Union agree that in the event of a critical incident during which a body
worn camera was worn, the video may be obtained and reviewed by the officer consistent with the
following:

A. When preparing written reports or statements, officers should review their
recordings as a resource. However, officers shall not retain personal copies of
recordings. Officers should not use the fact that a recording was made as a reason
to write a less detailed report.

B. Supervisors are authorized to review relevant recordings any time they are
investigating alleged misconduct, reports of meritorious conduct or whenever
such recordings would be beneficial in reviewing the officer’s performance.

C. Department personnel may review digital video files from the file server for the
following reasons:

1. To review a file for a statement of facts and/or evidentiary purposes.
2. To review a file for training purposes.

3. To review a file as part of the complaint/internal affairs process.

4. To review a file for periodic evaluation purposes.

WHEREFORE, this Memorandum of Understanding is hereby executed by

Representatives of the Partiesthis _ dayof | 2021.

For the City: For the Lodge:
Joseph Stefanov Jason Pappas
City Manager President
Lindsay Rasey lan McCord

HR Officer Bargaining Committee



Greg Jones
Chief of Police

Bethany Staats
Finance Director

Benjamin S. Albrecht
Counsel for the City

Joe Rehnert
Bargaining Committee

Leland M.A. Kelly
Bargaining Committee

Nicole E. Wannemacher
Counsel for the Lodge



