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COMMUNITY CONNECTS US

ORDINANCE 0-01-2023

AN ORDINANCE TO ACCEPT THE EXPEDITED~ TYPE 1

LICKING COUNTY TO THE CITY OF NEW ALBANY
&\\ Y
WHEREAS, pursuant to the petition filed by Underhill & Hodge; LLC agen‘ts* for peuu\@ner with
the Licking County Development and Planning Department, on: October 6 2022 aig\c\l AT

WHEREAS, the foregoing Resolution #116-62 of the L1ck1ng County Comtmssmners granung the
petition was delivered to the City of New Albany on October 31, 2022, and more than sixty (60)
days have lapsed since the foregoing resolution and tra\.qscnpt was. transrmtted to the City of New
Albany, and \]
WHEREAS, pursuant to Resolution R- 01-2022 of the C1ty of New' Albany signed on January 04,
2022, the New Albany City Manager was authorized fo entef into a Roadway Maintenance
Agreement with the Licking County Board of . Commissioners for the maintenance of sections of

roadways impacted by this annexauon and

WHEREAS, pursuant to New Albany Codlﬁed Ordinance 1125.05, all newly annexed areas shall
immediately be zoned into the qucu]tutal Dlstnct and shall be subject to the regulations and
restrictions pertaining thereto, and :

WHEREAS, the-real estate is located i in Llckmg County and is sub)ect to the “New Albany East
Community A Authon *and subject to a special property assessment in compliance therewith, and
’x

£

WHEREAS, Thc NewAlbany City Council has determined that annexation of the real estate is in
the best mterests of the resideiits of the City of New Albany.

NOW THEREFORE BE IT ORDAINED by the Council of the City of New Albany,
Counties of Franklin, and Licking, State of Ohio, that:

Section 1: The application of property owners set forth in Licking County requesting the
annexation of 61.26+/- acres, which is contiguous to the City of New Albany, is hereby accepted,
and the corporate boundaries of New Albany shall be extended to include the tetritory, more
particularly described in Exhibit A, attached hereto and incorporated herein as if fully written.

Section2:  An accurate map of the territory attached as Exhibit B, the petition for its
annexation, other related documents, and a certified transcript of the proceedings of the Licking
County Board of Commissioners regarding the annexation proceedings have been on file with the
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Cletk of Council of the City of New Albany for sixty (60) days prior to being presented to this
Council as required by law, and are hereby accepted.

Section3:  Council of the City of New Albany hereby accepts the annexation of a 61.26+/-acre
tract, situated in Jersey Township, Licking County, Ohio, the same being land of the owners set
forth above, for annexation to the City of New Albany.

Section 4: The cletk is herewith directed to deliver certified copies of this ordinance and other
proceedings relative to the annexation to the County Auditor, County Recorder and the Secretary of
State. _

Section 5: It is hereby found and determined that all formal acuons S of council concermng and
relating to the adoption of this legislation were adopted in an operi meeting of council, and that all
deliberations of the council and or any of its committees that resulted in‘such foeraI actlon were in
meetings open to the public, in compliance with Section 121 22 of¢he Olno Revised' Code

'\ \
Section 6: Pursuant to Article VI, Section 6.07(B)/ ‘of the Chartet" of the Clty of New Albany,
this ordinance shall be in effect on and after the earliest penod allowed bylaw

)

CERTIFIED AS ADOPTED this s day of, — T ,2023.
| Attest,
. NG
Sloan T. Spalding < - A Jennifer H. Mason
Mayor \\‘ " Cletk of Council
Approved as to form: ‘; Legislation dates:
A R Prepared: 12/15/2022
T Introduced: 01/03/2023
Revised:
. . Adopted:
Benjamin S. Albrecht ™ . Effective:

Law Ditector

CERTIFICATION BY CLERK OF COUNCIL
OF PUBLICATION OF LEGISLATION

I certify that copies of Ordinance 0-01-2023 were posted in accordance with Article VI, Section
6.12 of the Charter of the City of New Albany, for 30 days starting on
, 2023,

Jennifer Mason, Cletk of Council Date
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Exhibit A - 0-01-2023

EXHIBIT “A”
PROPOSED ANNEXATION OF
61.26: ACRES

FROM: JERSEY TOWNSHIP
TO: CITY OF NEW ALBANY

Situated in the State of Ohio, County of Licking, Township of Jersey, in Lots 1, 10-12 &
15, Quarter Township 1, Township 2, Range 15, United States Military Lands, being comprised
of all of the following tracts of land. That 13.912 acre tract conveyed to Robert A. Carr and
Deborah B. Carr by deed of record in Instrument Number 201109230017882, that 11.865 acre
tract conveyed to Louis R. Powell and Linda S. Powell, Trustees of the Powell Family Trust, by
deed of record in Instrument Number 201706200012941, that 35.745 acre tract conveyed to MBJ
Holdings, LLC by deed of record in Instrument Number 202207200017782, and that 0.539 acre
tract conveyed to MBJ Holdings, LLC by deed of record in Instrument Number
202205100011767, (all references refer to the records of the Recorder’s Office, Licking County,
Ohio), and more particularly bounded and described as follows:

Beginning, for reference, at the centerline intersection of Mink Street with Jug Street
Road;

Thence North 24° 19' 48" East, with the centerline of said Mink Street, a distance of
504.77 feet to the northeasterly corner of that 5.179 acre tract conveyed to Geraldine M.
Campbell by deed of record in Official Record 706, Page 82, the TRUE POINT OF
BEGINNING for this description;

Thence North 86° 38' 49" West, with the northerly line of said 5.179 acre tract, a distance
of 1021.31 feet to a point in the easterly line of that 6.440 acre tract conveyed to Chris A.
Anderson and Colleen F. Anderson by deed of record in Instrument Number 201206010012102;

Thence North 02° 53' 04" East, with the easterly line of said 6.440 acre tract, the easterly
line of that 111.82 acre tract conveyed to Mary Alice Foster, Alice M. Schlaegel, Judith A.
Anderson, Susan K. Bishop, Nancy M. Loshbough, Thomas M. Foster, John C, Foster, Joseph D.
Foster and Emma K. Kiser by deeds of record in Deed Book 577, Page 214, Official Record 207,
Page 821, Instrument Numbers 201502120002686, Instrument Number 201605130009477 and
Instrument Number 202205020010802, and the existing City of New Albany corporation line, as
established by Ordinance Number O-11-2022, of record in Instrument Number
202205120011951, a distance of 1920.63 feet to appoint in the southerly line of that 251.333
acre tract conveyed to MCVGCM Holdings LLC by deed of record in Instrument Number
202206210015330;

Thence South 87° 23' 13" East, with the southerly line of said 251.333 acre tract and said
corporation line, a distance of 1746.36 feet to a point;

Thence North 05° 03' 09" East, with the easterly line of said 251,333 acre tract, an
casterly line of that 237.574 acre tract conveyed to Intel Corporation by deed of record in
Instrument Number 202207180017547, and said corporation line, a distance of 208.54 feet to a
point;

Thence South 87° 59' 17" East, with a southerly line of said 237.574 acre tract and said
corporation line, a distance of 168.13 feet to a point in the centerline of said Mink Street;

Thence with the centerline of said Mink Street the following courses and distances:
South 22° 34' 48" West, a distance of 366.21 feet to a point; and
South 24° 23' 13" West, a distance of 844.00 feet to the northeasterly comner of that 1,952

acre tract conveyed to Michael D. Sadilek and Christina K. Sadilek by deed of record in
Instrument Number 201709150019732;



PROPOSED ANNEXATION OF
61.26: ACRES
2-

Thence North 86° 51' 47" West, with the northerly line of said 1.952 acre tract, a distance
of 589.76 feet to the northwesterly comer thereof;

Thence South 04° 06' 19" West, with the westerly line of said 1.952 acre tract and the
westerly line of that 1.663 acre tract conveyed to Anthony Verdone and Wendy Verdone by deed
of record in Instrument Number 200503100007065, a distance of 303.59 feet to the
southwesterly comer thereof;

Thence South 86° 16' 17" East, with the southerly line of said 1.663 acre tract, a distance
of 453.40 feet to a point in the centerline of said Mink Street;

Thence with the centerline of said Mink Street the following courses and distances:
Scuth 27° 47* 52" West, a distance of 513.09 feet to a point; and

South 26° 54' 15" West, a distance of 268.46 feet to the TRUE POINT OF BEGINNING,
containing 61,260 acres of land, more or less.

EVANS, MECHWART, HAMBLETON & TILTON, INC,

M, 6 0k S o 22

Matthew A, Kirk
Professional Surveyor No. 7865




Exhibit B - 0-01-2023

Propased Annexation
of 61.26 acves 1o the Clty of New Albany
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== ALBANY ===

COMMUNITY CONNECTS US

ORDINANCE 0-02-2023

AN ORDINANCE TO ACCEPT THE EXPEDITE/_DJ""T“XPE 1
ANNEXATION OF 6.15+/- ACRES FROM JERSEY TOWN%HIP
LICKING COUNTY TO THE CITY OF NEW ALBANY . .

£ \

WHEREAS, pursuant to the petition filed by Underhill & Hodge;- 11C, agents
the Licking County Development and Planning Department, o @ctober 9 2022,%54,

WHEREAS, the foregoing Resolution #116-61 of the Llcking County Comm1s§10ners granting the
petition was delivered to the City of New Albany on October 31, 2022 and 1 fore than sixty (60)
days have lapsed since the foregoing resolution and trascnpt Was transml}tt éd to the City of New

Albany, and - T “\ :
. . \

WHEREAS, pursuant to Resolution R- 01-2022 of the C1ty of‘New Albany adopted on January 4,
2022, the New Albany City Manager was: authorized to entef into a Roadway Maintenance
Agreement with the Licking CountynBoard of Commlssmners for the maintenance of sections of
roadways impacted by this annexauon, and .

) ;
WHEREAS, pursuant to New. Albany Codified Ordinance 1125.05, all newly annexed areas shall
immediately be zoned n}to the Agncultura{ District and shall be subject to the regulations and

restrictions pertaining thereto and \ s ‘) ‘_-J

WHEREAS, the real estate is. located m Llckmg County and is subject to the “New Albany East
Community Authonty” and sub]ect toa specml property assessment in compliance therewith, and

WHEREAS, The New Albany City Council has determined that annexation of the real estate is in
the best mterests of the res1dents of the City of New Albany.

NOW THEREFORE BE IT ORDAINED by the Council of the City of New Albany,
Counties of. Frankhn and Licking, State of Ohio, that:

Section 1: The application of property owners set forth in Licking County requesting the
annexation of 6.15+/- acres, which is contiguous to the City of New Albany, is hereby accepted, and
the corporate boundaries of New Albany shall be extended to include the territory, more particularly
described in Exhibit A, attached hereto and incorporated herein as if fully written.

Section 2: An accurate map of the tetritory attached as Exhibit B, the petition for its
annexation, other related documents, and a certified transctipt of the proceedings of the Licking
County Board of Commissioners regarding the annexation proceedings have been on file with the
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Cletk of Council of the City of New Albany for sixty (60) days prior to being presented to this
Council as required by law, and are hereby accepted.

Section3:  Council of the City of New Albany hereby accepts the annexation of a 6.15+/-acre
tract, situated in Jersey Township, Licking County, Ohio, the same being land of the owners set
forth above, for annexation to the City of New Albany.

Section4:  The clerk is herewith directed to deliver certified copies of this ordinance and other
proceedings relative to the annexation to the County Auditor, County Recorder and the Secretary of
State. \

Section 5: It is hereby found and determined that all formal act10ns of council concermng and
relating to the adoption of this legislation were adopted in an open' “méeting of council, and that all
deliberations of the council and or any of its committees that resulted in euch formal actton were in
meetings open to the public, in compliance with Section 121 22 of the Ohxo Rev1sed Code

Section 6:  Pursuant to Article VI, Section 6.07(B): of the Charter of the City of New Albany,
this ordinance shall be in effect on and after the earliest penod allowed by laW '

CERTIFIED AS ADOPTED this _day of L2023,
! AN i3
; Attest:
Sloan T. Spalding S - ‘ Jennifer H. Mason
Mayor - - ~ Cletk of Council
Approved as to form: : Legislation dates:
P / Prepared: 12/15/2022
Introduced: 01/03/2023
= ) Revised:
. " ‘\\ Adopted:
Ben]agm S. Albrecht \ Effective:

Law Dlreetor

:)‘ i

CERTIFICATION BY CLERK OF COUNCIL
OF PUBLICA\‘I}ION OF LEGISLATION

I certify that copies of Ordinance 0-02-2023 were posted in accordance with Article VI, Section
6.12 of the Charter of the City of New Albany, for 30 days starting on
, 2023,

Jennifer Mason, Cletk of Council Date
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Exhibit A - 0-02-2023

EXHIBIT “A™
PROPOSED ANNEXATION OF
6.15+ ACRES
FROM: JERSEY TOWNSHIP
TO: CITY OF NEW ALBANY

Situated in the State of Ohio, County of Licking, Township of Jersey, in Lot 1, Quarter
Township 2, and Section 13, Quarter Township 3, Township 2, Range 15, United States Military
Lands, being comprised of all of that 1.944 acre tract conveyed to MBJ Holdings, LLC by deed
of record in Instrument Number 202208010018731, all of that 1.973 acre tract conveyed to
Pamela S. Howell by deed of record in Instrument Number 200906180013304, and all of that
2.231 acre tract conveyed to Ronald Lee Howell and Pamela Sue Howell by deed of record in
Official Record 532, Page 258, (all references refer to the records of the Recorder’s Office,
Licking County, Ohio), and more particularly bounded and described as foltows:

BEGINNING at the centerline intersection of Mink Street (County Road 41) with Beaver
Road;

Thence South 29° 32' 02" West, with the centerline of said Mink Street, a distance of
200.50 feet to the northeasterly corner of that 11.620 acre tract conveyed to MBJ Holdings, LLC
by deed of record in Instrument Number 201603306006016, in the existing City of New Albany
corporation line, as established by Ordinance Number O-13-2016, of record in Instrument

Number 201608100016925;

Thence North 86° 19' 43" West, with the northerly line of said 11.620 acre tract and said
corporation line, a distance of 651.97 feet to a point in the easterly line of that 42.286 acre tract
conveyed to COI New Albany 525, LLC by deed of record in Instrument Number
202112290039574;

Thence North 32° 40' 17" East, with said easterly line and said corporation line, a
distance of 480.47 feet to the southwesterly corner of that 31,726 acre tract conveyed to MBJ
Holdings, LLC by deed of record in Instrument Number 202105060013587, in the existing City
of New Albany corporation line, as established by Ordinance Number O-33-2021, of record in
Instrument Number 202110260032776;

Thence South 86° 19' 43" East, with the southerly line of said 31.726 acre tract and said
corporation line, a distance of 622.75 feet to a point in the centerline of said Mink Street;

Thence South 29° 32' 02" West, with said centerline, a distance of 266.50 feet to the
POINT OF BEGINNING, containing 6.15 acres of land, more or less.

EVANS, MECHWART, HAMBLETON & TILTON, INC.
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Matthew A. Kirk
Professional Surveyor No. 7865
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EXHIBIT “A"
PROPOSED ANNEXATION OF
6.15: ACRES

FROM: JERSEY TOWNSHIP
TO: CITY OF NEW ALBANY

Situated in the State of Ohio, County of Licking, Township of Jersey, in Lot 1, Quarter
Township 2, and Section 13, Quarter Township 3, Township 2, Range 15, United States Military
Lands, being comprised of all of that 1.944 acre tract conveyed to MBJ Holdings, LLC by deed
of record in Instrument Number 202208010018731, all of that 1.973 acre tract conveyed to
Pamela S. Howell by deed of record in Instrument Number 200906180013304, and all of that
2.231 acre tract conveyed to Ronald Lee Howell and Pamela Sue Howell by deed of record in
Official Record 532, Page 258, (all references refer to the records of the Recorder’s Office,
Licking County, Ohio), and more particularly bounded and described as follows:

BEGINNING at the centerline intersection of Mink Street (County Road 41) with Beaver
Road;

Thence South 29° 32" 02" West, with the centerline of said Mink Street, a distance of
200.50 feet to the northeasterly corner of that 11.620 acre tract conveyed to MBJ Holdings, LLC
by deed of record in Instrument Number 201603300006016, in the existing City of New Albany
corporation line, as established by Ordinance Number 0-13-2016, of record in Instrument
Number 201608100016925;

Thence North 86° 19' 43" West, with the northerly line of said 11.620 acre tract and said
corporation line, a distance of 651.97 feet to a point in the easterly line of that 42.286 acre tract
conveyed to COI New Albany 525, LLC by deed of record in Instrument Number
202112290039574;

Thence North 32° 40' 17" East, with said easterly line and said corporation line, a
distance of 480.47 feet to the southwesterly comer of that 31.726 acre tract conveyed to MBJ
Holdings, LLC by deed of record in Instrument Number 202105060013587, in the existing City
of New Albany corporation line, as established by Ordinance Number 0-33-2021, of record in
Instrument Number 202110260032776;

Thence South 86° 19’ 43" East, with the southerly line of said 31.726 acre tract and said
corporation line, a distance of 622.75 feet to a point in the centerline of said Mink Street;

Thence South 29° 32' 02" West, with said centerline, a distance of 266.50 feet to the
POINT OF BEGINNING, conteining 6.15 acres of land, more or less.

EVANS, MECHWART, HAMBLETON & TILTON, INC.

Matthew A. Kirk
Professional Surveyor No. 7865
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Exhibit B - 0-02-2023

EXHIBIT "B"
ANNEXATION OF 6.15+ ACRES

TO THE CITY OF NEW ALBANY FROM THE TOWNSHIP OF JERSEY
LOT 1, QUARTER TOWNSHIP 2, AND
SECTION 13, QUAR' TOWNSHIP 3, TOWNSHIP 2, RANGE 15
UNITED STATES MILITARY LANDS
TOWNSHIP OF JERSEY, COUNTY OF LICKING, STATE OF OBIO
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COMMUNITY CONNECTS US

ORDINANCE 0-03-2023

AN ORDINANCE TO ACCEPT THE EXPEDITED T
ANNEXATION OF 13.874+/- ACRES FROM ]ERSEY./
LICKING COUNTY TO THE CITY OF NEW ALBANY &

WHEREAS, pursuant to the petition filed by Underhill & Hodge, LLC agen ".i;;;;
the Licking County Development and Planning Department, onf@ctober 6 2022, ad,

WHEREAS, the foregoing Resolution #116-60 of the kaing\(lounty Commlssloners granting the
petition was delivered to the City of New Albany on .ctober 31, 2022« and more than sixty (60)
days have lapsed since the foregoing resolution and tr sanpt was Jransmjgted to the City of New

Albany, and ! ~ )

WHEREAS, pursuant to Resolution R-03-2022 of the Clty Bf N ‘W Albany adopted January 4,
2022, the New Albany City Manager was, authorized to enter into any necessary Roadway
Maintenance Agreements with the- ~Ticking County Boatd of Commissioners and/or Jersey
Township Trustees for the mamtenance of s?cuons of roadways impacted by this annexation, and

WHEREAS, pursuant to New Albany Codified Ordinance 1125. 05, all newly annexed ateas shall
immediately be zoned mto the Agncult:!}al Dlstnct and shall be subject to the regulations and
testrictions pertaining thereto and )

\ . ,
-teal. estate is located 1n Llckmg County and is sub)ect to the “New Albany East
and sub]ect toa sPecml propetty assessment in compliance therewith, and

Community ;uiéon

WHEREAS, | 'e\\Ne‘)"“’:”? \bany City Council has determined that annexation of the real estate is in

the best mterests of"the ges1denfs ‘of the City of New Albany.

NOW TH]-E{LREFOR}F,L ’BE IT ORDAINED by the Council of the City of New Albany,
Counties ofFrankhn and Licking, State of Ohio, that:

Section 1: The application of property owners set forth in Licking County requesting the
annexation of 13.874+/- acres, which is contiguous to the City of New Albany, is hereby accepted,
and the corporate boundaties of New Albany shall be extended to include the territory, more
particularly described in Exhibit A, attached hereto and incorporated herein as if fully written.

Section2:  An accurate map of the territory attached as Exhibit B, the petition for its
annexation, other related documents, and a certified transcript of the proceedings of the Licking
County Board of Commissioners regarding the annexation proceedings have been on file with the
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Cletk of Council of the City of New Albany for sixty (60) days prior to being presented to this
Council as required by law, and are hereby accepted.

Section 3: Council of the City of New Albany hereby accepts the annexation of a 13.874+ /-
acre tract, situated in Jersey Township, Licking County, Ohio, the same being land of the owners set
forth above, for annexation to the City of New Albany.

Section 4: The clerk is herewith directed to deliver certified copies of this ordinance and other
proceedings relative to the annexation to the County Auditor, County Recorder, and the Secretary of
State.

Section 5: It is hereby found and determined that all formal actions of council concerning and
relating to the adoption of this legislation were adopted in an open meeting of council, and that all
deliberations of the council and or any of its committees that resulted in such formal action were in
meetings open to the public, in compliance with Section 121.22 of the Ohio Revised Code.

Section 6: Pursuant to Article VI, Section 6.07(B) of the Charter of the City of New Albany,
this ordinance shall be in effect on and after the earliest period allowed by law.

CERTIFIED AS ADOPTED this day of , 2023.
Attest:
Sloan T. Spalding Jennifer H. Mason
Mayor Clerk of Council
Approved as to form: Legislation dates:
Prepared: 12/15/2022
Introduced: 01/03/2023
Revised:
Adopted:
Benjamin S. Albrecht e

Law Director

CERTIFICATION BY CLERK OF COUNCIL
OF PUBLICATION OF LEGISLATION

I certify that copies of Ordinance 0-03-2023 were posted in accordance with Article VI, Section
6.12 of the Charter of the City of New Albany, for 30 days starting on
, 2023.

Jennifer Mason, Clerk of Council Date
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Exhibit A - 0-03-2023

EXHIBIT “A”
PROPOSED ANNEXATION OF
13.87+ ACRES
FROM: JERSEY TOWNSHIP
TO: CITY OF NEW ALBANY

, Situated in the State of Ohio, County of Licking, Township of Jersey, in Lot 11, Quarter
Township 2, Township 2, Range 15, United States Military Lands, being comprised of all of that
4.846 acre tract conveyed to Michael F. Reilly and Erin M. Reilly by deed of record in .
Instrument Number 202007280018692, all of that 4.794 acre tract conveyed to Helen L, :
Campbell, Trustee of the Helen L. Campbell Trust by deed of record in Instrument Number
201507080013979, and all of that 4.309 acre tract conveyed to MBJ Holdings, LLC by deed of
record in Instrument Number 202209190022766, (all references refer to the records of the
Recorder’s Office, Licking County, Ohio), and more particularly bounded and described as
follows:

Beginning, for reference, at the centerline intersection of Miller Road with Clover Valley
Road;

Thence North 86° 29' 18" West, with the centerline of said Miller Road, a distance of
1449.96 feet to a northwesterly corner of that 116.861 acre tract conveyed to MBJ Holdings,
LLC by deed of record in Instrument Number 202206130014670, the existing City of New
Albany corporation line, as established by Ordinance Number O-11-2022, of record in
Instrument Number 202205120011951, the TRUE POINT OF BEGINNING for this description;

Thence with the boundary of said 116.861 acre tract and said corporation line, the
following courses and distances:

South 01° 01' 05" West, a distance of 688.52 feet to a point;
North 87° 29' 49" West, a distance of 882.12 feet to a point; and

North 03° 38' 13" East, a distance of 706.71 feet to a point in the centerline of said Miller
Road;

Thence South 86° 15' 55" East, with said centerline and said existing City of New Albany
corporation line, a distance of 850.49 feet to the TRUE POINT OF BEGINNING, containing
13.87 acres of 1and, more or less.

EVANS, MECHWART, HAMBLETON & TILTON, INC.
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Exhibit B - 0-03-2023

TO THE CITY OF NEW ALBANY FROM THE TOWNSHIP OF JERSEY
LOT 11, QUARTER TOWNSHIP 2, TOWNSHIP 2, RANGE 15
UNITED STATES MILITARY LANDS :
TOWNSHIP OF JERSEY, COUNTY OF LICKING, STATE OF OHIO N g —F
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= NEW

== ALBANY ==

COMMUNITY CONNECTS US

ORDINANCE 0-04-2023

AN ORDINANCE TO ACCEPT THE EXPEDITED TYPE 1
ANNEXATION OF 312.86+/- ACRES FROM JERSEY' TOWNSHIP
LICKING COUNTY TO THE CITY OF NEW ALBANY '

WHEREAS, pursuant to the petition filed by Underhill & Hodge; LLC agents for petmoner with
the Licking County Development and Planning Department, on October 6 2022 and

WHEREAS, the foregoing Resolution #116-59 of the Llcklng County Comnussloners granting the
petition was delivered to the City of New Albany on October 31, 2022, and miore than sixty (60)
days have lapsed since the foregoing resolution and ttanscnpt was transxmtted to the City of New
Albany, and ’

/

Maintenance Agreements with the. /Inckmg 'County Boa}:d of Commissionets and/or Jersey
Township Trustees for the mzuntepance of sc\:cuons\:f .toadways impacted by this annexation, and

WHEREAS, pursuant to New Albany Codlﬁed Otdinance 1125.05, all newly annexed areas shall
immediately be zoned mto the Aq M:cultufal Dlsmct and shall be subject to the regulations and
restrictions pertaining theg:eto, and :

-;\“-
WHEREAS, the real esta e is located i m[ Llckmg County and is subject to the “New Albany East
Community Authonty” and %b]ect\to axspecml property assessment in compliance therewith, and

WHEREAS, The New Albany City Council has determined that annexation of the real estate is in
the/b,est mter:ests of the residents of the City of New Albany.

)
NOW {I\'\ HEREFORE BE IT ORDAINED by the Council of the City of New Albany,
Counties ofeFrankhn and Licking, State of Ohio, that:

Section 1: The apphcatlon of property owners set forth in Licking County requesting the
annexation of 312, 86+ /- actes, which is contiguous to the City of New Albany, is hereby accepted,
and the corporate boundaries of New Albany shall be extended to include the territory, more
particularly described in Exhibit A, attached hereto and incorporated herein as if fully written.

Section 2: An accurate map of the territory attached as Exhibit B, the petition for its
annexation, other related documents, and a certified transcript of the proceedings of the Licking
County Board of Commissioners regarding the annexation proceedings have been on file with the

0-04-2023 Page 1 of 2



Cletk of Council of the City of New Albany for sixty (60) days ptior to being presented to this
Council as required by law, and are hereby accepted.

Section 3: Council of the City of New Albany hereby accepts the annexation of a 312.86+/-
acre tract, situated in Jersey Township, Licking County, Ohio, the same being land of the owners set
forth above, for annexation to the City of New Albany.

Section4:  The clerk is herewith directed to deliver certified copies of this ordinance and other
proceedings relative to the annexation to the County Auditor, County Recorc/l): and the Secretary of
State. .

Section 5: It is hereby found and determined that all formal actlons s of «gouncil concermng and
relating to the adoption of this legislation were adopted in an open/ meeting \6“f¢€counc11, a}i‘"d that all
deliberations of the council and or any of its committees that /gstilted in‘such formal aegon were in
meetings open to the public, in compliance with Section 121 22 ofthe 9&110‘Re ed ~(/:ts’de

Section 6: Pursuant to Article VI, Section 6. 07(B) of the Charter’ ~the Qity of New Albany,
this ordinance shall be in effect on and after the earhest pen d allowed by' w»/

»

CERTIFIED AS ADOPTED this Vel “dayof a0,

Sloan T. Spalding a I Jennifer H. Mason

Mayor : Cletk of Council
\ x
Approved as to form N ¥ Legislation dates:
O e S Prepared: 12/15/2022
} e LS Introduced: 01/03/2023
SR _ Revised:
\‘\;" el Adopted:
Ben]armn S Albrecht Effective:

Law Dlrector

CERTIFICATION BY CLERK OF COUNCIL
OF PUBLICATION OF LEGISLATION

I certify that copies of Ordinance 0-04-2023 were posted in accordance with Article VI, Section
6.12 of the Charter of the City of New Albany, for 30 days starting on
, 2023,

Jennifer Mason, Cletk of Council Date

0-04-2023 Page 2 of 2




Exhibit A - 0-04-2023

EXHIBIT “A”
PROPOSED ANNEXATION OF
312.86: ACRES

FROM: JERSEY TOWNSHIP
TO: CITY OF NEW ALBANY

Situated in the State of Ohio, County of Licking, Township of Jersey, in Lots 21 - 24,
Quarter Township 2, Township 2, Range 15, United States Military Lands, being comprised of
all of the following tracts of land. That 53.97 acre tract conveyed to Miller Road Homestead,
LLC by deed of record in Instrument Number 201906130011623, that 46.80 acre tract conveyed
to HS & JA, LLC by deed of record in Instrument Number 201906130011619, that 5.07 acre
tract conveyed to MBJ Holdings, LLC by deed of record in Instrument Number
202204210009982, that 2.001 acre trect conveyed to MBJ Holdings, LLC by deed of record in
Instrument Number 202205180012411, that 5.010 acre tract conveyed to MBJ Holdings, LLC by
deed of record in Instrument Number 202207070016647, that 5.01 acre tract conveyed to MBJ
Holdings, LLC by deed of record in Instrument Number 202207070016648, that 5.01 acre trect
conveyed to Arthur J, Bull and Amy Louise Bull by deed of record in Instrument Number
201806290013268, that 2,75 acre tract conveyed to Kevin M. Crawford and Shannon H.
Crawford by deed of record in Instrument Number 201209280022440, that 30.05 acre tract
conveyed to Robert E, Haycook by deed of record in Official Record 429, Page 382, that 5.01
acre tract conveyed to Sherri L. Mullins, Trustee of the Sherri L. Mullins Trust by deed of record
in Instrument Number 200902200003325, that 11.000 acre tract conveyed to Matthew W.
Gibson, Trustee of the Schoeff Legacy Trust by deed of record in Instrument Number
202209150022489, that 41.666 acre tract conveyed to Hendren Farms Partnership by deed of
record in Instrument Number 201105100008721, that 24.4384 acre tract conveyed to Keith G.
Mainzer and Stacia G. Mainzer by deed of record in Official Record 768, Page 536, that 44.4384
acre tract conveyed to Dennis Dotson and Jackie Dotson by deed of record in Official Record
683, Page 921, and that 50.0 acre tract conveyed to Daniel D, Potter, Trustee of the Daniel D.
Potter Trust by deed of record in Instrument Number 202203160006679, (all references refer to
the records of the Recorder’s Office, Licking County, Ohio), and more particularly bounded and
described as follows:

BEGINNING, at the southwesterly comer of the subdivision entitled “Wagoner Farms
Section 2", of record in Plat Book 16, Page 146, in the northerly line of that 476.757 acre tract
conveyed to MBJ Holdings, LLC by deed of record in Instrument Number 201912030026846, in
the existing City of New Albany corporation line, as established by Ordinance Number O-12-
2019, of record in Instrument Number 201906210012317,

Thence North 86° 32' 69" West, with said northerly line, said corporation line, and the
northerly line of that 61.832 acre tract conveyed to New Albany Data Center SPE, LLC by deed
of record in Instrument Number 20220720001778S, a distance of 1357.18 feet to a northeasterly
comer of said 61.832 acre tract;

Thence North 03° 26° 29" East, with the eastery line of said 61.832 acre tract, said
corporation line, the easterly line of that 50 acre tract conveyed as Tract Three, First Parcel to
Hendren One LLC by deed of record in Instrument Number 201304180009917, the easterly line
of that 47.365 acre tract conveyed as Tract Three, Second Parcel to Hendren One LLC by deed
of record in Instrument Number 201304180009917, and the easterly line of that 50 acre tract
conveyed to Charles A. Wilson and Daniel E. Wilson, Co-Trustees by deed of record in
Instrument Number 201105190009421, a distance of 3483.17 feet to a point in the centerline of

Miller Road;

Thence North 03° 26' 40" East, with the easterly line of that 100 acre tract conveyed as
Tract One to Hendren One LLC by deed of record in Instrument Number 201304180009917, a
distance of 1674.62 feet to the southeasterly corner of that 91.173 acre tract conveyed to
Deborah Tripp and Sharon Smart, Co-Trustees by deed of record in Instrument Number
201104140007147; :



PROPOSED ANNEXATION OF
312.86= ACRES
2-

Thence North 03° 35' 59" East, with the easterly line of said 91.173 acre tract, a distance
of 886.70 feet to the southwesterly corner of that 10,003 acre tract conveyed to Robert A.
Parsons and Beth A. Parsons, Trustees of the Parsons Trust by deed of record in Instrument
Number 201703210005737;

Thence South 86° 54' 22" East, with the southerly line of said 10.003 acre tract, a
distance 0f 526.18 féet to'the southeasterly corner of said 10.003 acre tract;

Thence North 03° 02' 45" East, with the easterly line of said 10,003 acre tract, a distance
of 833.79 feet to a point in the centerline of Green Chapel Road;

Thence South 86° 54' 44" East, with said centerline, a distance of 2228.03 feetto the
northwesterly comer.of that 47.874 acre tract conveyed to. Ghery] A. Bush, Trustee.of the. Bush
Keystone Inheritance Trust by deed of record in Instrument Number 201209100020565, and to
Beverly Jean Bush, Cheryl Ann Bush, Sharon Lynn Bush, and Lori Ellen Bush by deed of record
in Instrument Number 200601310002957, in the existing City of New Albany corporation line,
as established by Ordinance Number 0-11-2022, of record in Instrument Number
202205120011951; )

Thence South 03° 47" 39" West, with the westerly line-of said 47.874 acre tract, said.
corporation line, and the westerly line of that 47.24S acre tract conveyed to Cheryl A, Bush,
Trustee of the Bush Keystone Inheritance Trust by deed of record in Instrument Number
201209100020565, and to Beverly Jean Bush, Cheryl Ann Bush, Sharon Lynn Bush, and Lori
Ellen Bush by deed of record in Instrument Number 200601310002957, a distance of 3413.94
feet to a point in the centerline of said Miller Road;

Thence North 86° 27' 47", West, with said centerline, a distance of 1365.69. feet to the
northwesterly comer of that 4.59rldpgre tract conveyed as Parcel Two to Henry J. Cook and
Steven P. Ripple by deed of record in Instrument Number 200112140045310;

Thence South 03° 33' 26" West, with the westerly line of said 4,591 acre tract, the
westerly.line of the subdivision entitled “Wagoner Farms Section 4 Phase 3", of récord in Plat
Book 17, Page 219, the westerly line of the subdivision entitled “Wagoner Farms Section 4
Phase 1, of record in Plat Book 16, Page 298, the westerly line of the subdivision entitled
“Wagoner Farms Section 3", of record in Plat Book 16, Page 178, the westerly line of said
“Wagoner Farms Section 2, a distance of 3484.15 feet to the POINT OF BEGINNING,
containing 312.86 acres of land, more or less.

EVANS, MECHWART, HAMBLETON & TILTON, INC.

oo a % Sep 2.

. Matthew A. Kirk
Professional Surveyor No. 7865
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ANNEXATION OF 312 86:*: ACRES

ARTER TOWNBEIP 2 RANGE 1
LOTS21,22,23& UARTERTO HIP%TOWNSHIPZ,RANGEIS
TOWNSHIP OF JERSEY, COUNTY OF LICKING, STATE OF GHIO




= NEW
= ALBANY ==

COMMUNITY CONNECTS US

ORDINANCE 0-05-2023

AN ORDINANCE TO ACCEPT THE EXPEDITED ~H
ANNEXATION OF 15.03+/- ACRES FROM JERSEY/TOWN%;\IP
LICKING COUNTY TO THE CITY OF NEW ALBANY A

WHEREAS, putsuant to the petition filed by Underhill & Hodge; LLC agen‘tslz,v_v t
the Licking County Development and Planning Department, on"October 6 2022 ”*d,

WHEREAS, the foregoing Resolution #116-58 of the L1ck1ng County Comrmss ioneers granting the
petition was delivered to the City of New Albany on .ctober 31, 2022 and nore than sixty (60)
days have lapsed since the foregoing resolution and tr scnpt»was ttansnntted to the City of New
Albany, and e L

WHEREAS, pursuant to Resolution R-37- 2021 of the Clty of ew Albany adopted on August 03,
2021, the New Albany City Manager was' authorized to’ entef into a Roadway Maintenance
Agreement with the Licking County ‘Board of Comtmssxoners for the maintenance of sections of
roadways impacted by this annexatton, and" S

WHEREAS, pursuant to New Albany Codlﬁed Ordinance 1125.05, all newly annexed areas shall
immediately be zoned into the AgnculturaJ Dlsmct and shall be subject to the regulations and
restrictions pertaining thereto, and \ :

WHEREAS, thy ,}real‘\estate is located in Llckmg County and is sub)ect to the “New Albany East
2 fand sub]ect toa spec1al property assessment in compliance therewith, and

WHEREAS The hlcw Albany City Council has determined that annexation of the real estate is in
the best mtérests of‘ﬂ;\% residents of the City of New Albany.

NOW THEREFOREl BE IT ORDAINED by the Council of the City of New Albany,
Counties of. Frankhn and Licking, State of Ohio, that:

Section 1: The application of propetty owners set forth in Licking County requesting the
annexation of 15.03+/- actes, which is contiguous to the City of New Albany, is hereby accepted,
and the corporate boundaries of New Albany shall be extended to include the territory, more
particularly described in Exhibit A, attached hereto and incorporated herein as if fully written.

Section 2: An accurate map of the territory attached as Exhibit B, the petition for its
annexation, other related documents, and a certified transctipt of the proceedings of the Licking
County Board of Commissioners regarding the annexation proceedings have been on file with the

0-05-2023 Page 1 of 2



Cletk of Council of the City of New Albany for sixty (60) days prior to being presented to this
Council as required by law, and are hereby accepted.

Section 3: Council of the City of New Albany hereby accepts the annexation of a 15.03+/-acre
tract, situated in Jersey Township, Licking County, Ohio, the same being land of the owners set
forth above, for annexation to the City of New Albany.

Section4:  The clerk is herewith directed to deliver certified copies of this ordinance and other
proceedings relative to the annexation to the County Auditor, County Recorder; and the Sectetary of
State. e U
Section 5: It is hereby found and determined that all formal acuons of councll concermng and
relating to the adoption of this legislation were adopted in an open meeting of: councﬂ, aﬁd that all
deliberations of the council and or any of its committees that resulted in’such fomml action were in

meetings open to the public, in compliance with Section 121 22 oﬁthe Oh10 Rev1sed ‘Qode

Section 6:  Pursuant to Atticle VI, Section 6.07(B) of the Charter of the Clty of New Albany,
this ordinance shall be in effect on and after the eatliest Renod a,llowed by law

CERTIFIED AS ADOPTED this I day of \ , 2023,
. N Nt
\", . "
R -’\1 :\ .'5 )
Sloan T. Spalding AT Jennifer H. Mason
Mayor L " . Cletk of Council
Approved as to form: "\\ b } ! Legislation dates:
St NN Prepared: 12/15/2022
Pl v L Introduced: 01/03/2023
o N\ 1 .
A ) Revised:
/\\: N T Adopted:
N o - Effective:
Benj’fﬁ;@g S. \_‘i"rechtq‘*::': :

Law Dﬁé’gt;gt/, . 3
NS

CERTIFICA@‘ION BY CLERK OF COUNCIL
OF PUBLICATION OF LEGISLATION

I certify that copies of Ordinance 0-05-2023 were posted in accordance with Article VI, Section
6.12 of the Charter of the City of New Albany, for 30 days starting on
, 2023.

Jennifer Mason, Clerk of Council Date

0-05-2023 Page 20f 2



Exhibit A - 0-05-2023

"~ DESCRIPTION APPROVED
JARED N. KNERR

LCKING. &cum momm

o EXHIBIT “A”
PROPOSED ANNEXATION OF
15.03+ ACRES
FROM: .iEkSEY TOWNSHIP
TO: cm{ OFNEW ALBANY

Sltuated in the State of Ohio, County of Licking, Township of Jersey, in Lot 14, Quarter
Township 2, Township 2, Range 15, United States Military Lands, being comprised of thal 5.004
acre tract conveyed to MBJ Holdings, LLC by deed of record in Instrument Number -
2022081200)9793, that 5.004 acre tract conveyed to MBJ Holdings, LLC by deed of record in
Instrument Number 202208160020043, and that 5.004 acre tract conveyed to MBJ Holdings,
LLC by deed of record in Instrument Number 202209300023824 (all references xefer tothe i =
records of the Recorder’s Office, L:ckmg County, Ohio), and more pameularly boundcd and
.described as follows:

Begmmng, for reference, at the centerline i mtersectIon of Jug Street Road and Harnson
Road; -

Thence South 86° 41' 20" East, with the centerline of said Jug Street Road, a distance of
537.95 feet fo the suutheaslerly corner of that 31.878 acre tract conveyed to MBJ Holdings, LLC
by deed of record in Instrument Number 202206060014020, in the existing City of New Albany
corporation line, as established by Ordinance Number O-11-2022, of record in Instiuriént . -
‘Number’202205120011951, the TRUE POINT OF BEGINNING for this d&cnpnon.

Thence North 04° 02' 15" East, with the easterly line of said 31.878 acre tract and said
corporanon line, a distance of 872.48 feet to a point;

Thence South 86° 12' 17" East, with a southerly line of said 31.878 acre fract and said
corporanon line, a distance of 750.78 feet to a point in the westerly linc of that 62.547 acre tract
conveyed to Robert A. Carr and Deborah B. Carr by deed of record in Instrument Number
2019091800!9849

Thence South 03° 51* 20" th, with said westerly line and said corporatnon linc, a
distance of 868.46 feet to a point in the centerlinc of said Jug Street Road, in the existing City of
New Albany corporation line, as established by Ordmanee Numbcr 0-31 2015, of record in

‘- Instrumeit] Number 201601070000270;

Thence North 86° 30" 36" West, with said centerline and said corporation line, a distance
of 753.56 feet to the TRUE POINT OF BEGINNING, containing 15.03 acres of land more or
S less SN '

el o U 3 0T 22

Matthew A, Kirk
Professional Surveyor No. 7865

EVANS; MECHWART, HAMBLETON ‘-& TILTON,NC,



Exhibit B - 0-05-2023

"B" -

| EXHIB o
ANNEXATION OF 15.03+ ACRES ¥
=4

TO THE CITY OF NEW ALBANY FROM THE TOWNSHIP OF JERSEY
LOT 14, QUARTER TOWNSHIP 2, TOWNSHIP 2, RANGE 15 SITE
UNITED STATES MILITARY LAND

TOWNSHIP OF JERSEY, COUNTY OF LICKING, STATE OF OHIO
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— NEW
== ALBANY ==

COMMUNITY CONNECTS US

ORDINANCE 0-06-2023

AN ORDINANCE TO AMEND THE ZONING ORDINANCE OF THE
CITY OF NEW ALBANY BY AMENDING THE ZONING MAP TO
REZONE 403+/- ACRES OF LAND GENERALLY LOCATED SOUTH/OF
GREEN CHAPEL ROAD, WEST OF MINK STREET, EAST'OF BEEGH
ROAD AND NORTH OF JUG STREET FROM AGRICULTURAL (AG) T T@
TECHNOLOGY MANUFACTURING DISTRICT . .(TMD).

REQUESTED BY MBJ HOLDINGS LLC, C/ O AARON UNDE]%HILIf

WHEREAS, council of the City of New Albany has determmed that it is necessary to rezone certain
property located in the city to promote orderly growth and development of lands, and

WHEREAS, the New Albany Planning Commlssmn and counc1l on §eparate occasions have held
public hearings and received public input into; the amendment of. the zom.ng ordinance; and

WHEREAS, pursuant to the application by MB]J Holdmgs LLC c/ o Aaron Underhill, Esq., the
Planning Commission has reviewed the ptopo\sed ordmance amendment and recommended its
approval unanimously.

NOW, THEREFORE, BE IT ORDAINED by Council for the City of New Albany, Counties of

Franklin and Licking, State of Ohio, that. '

Section 1. Council hereby amends the Zomng Ordinance Map of the City of New Albany to
ifig ¢ 351ﬁcat10n of the followmg described site:

- eigigmeraﬂy located south of Green Chapel Road, west of Mink Street, east
PR 'of Besch Road afid north of Jug Street from its current zoning of Agricultural (AG) to
Technol gyl\{l,gnufactunng District (TMD).

AN The zoning dxstnct s boundary map is heteby attached and marked Exhibit A.

Section 2. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meeting of council, and that
all deliberations of the council and or any of its committees that resulted in such formal action were
in meetings open to the public, in compliance with Section 121.22 of the Ohio Revised Code.

Section 3. Pursuant to Atticle 6.07(B) of the New Albany Charter, this ordinance shall become
effective thirty (30) days after adoption.

0-06-2023 Page 1 of 2



CERTIFIED AS ADOPTED this

Sloan T. Spalding
Mayor

Approved as to form:

Benjamin S. Albrecht
Law Director

day of

» 2023,

Attest:

Jennifer H. Mason

Clerk of Council

Legislation dates:
Prepared: 12/15/2022
Introduced: 01/03/2023
Revised:

Adopted:

Effective:

0-06-2023

Page 2 of 2




Exhibit A — 0-06-2022
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COMMUNITY CONNECTS US

ORDINANCE 0-07-2023

AN ORDINANCE TO AMEND CHAPTER 159 “RULES OF
PROCEDURE FOR BOARDS AND COMMISSIONS” OF THE CITY OF
NEW ALBANY, OHIO’S CODIFIED ORDINANCES AS REQUESTED
BY THE CITY OF NEW ALBANY

WHEREAS, Chapter 159 of the Codified Ordinances of the City of New Albany sets forth the
rules of procedure for boards and commissions established by the New Albany City Council; and

WHEREAS, the last Standard Rules of Procedure for Boards and Commissions revision was
contained in Ordinance O-16-2007 adopted on April 17, 2007 and, since that time, the Village of
New Albany has become a city, and some practices and procedures have been updated to run the
boards and commissions more efficiently; and

WHEREAS, the New Albany City Council now finds it advisable to revise Chapter 159 “Rules of
Procedure for Boards and Commissions.”

NOW, THEREFORE, BE IT ORDAINED by Council for the City of New Albany, Counties of
Franklin and Licking, State of Ohio:

Section 1: That Codified Ordinance Chapter 159 “Rules of Procedure for Boards and
Commissions” be amended as described in Exhibit A.

Section 3. It is hereby found and determined that all formal actions of the New Albany City
Council concerning and relating to the adoption of this legislation were adopted in an open meeting,
and that all deliberations of this Council and or any of its committees that resulted in such formal

action were in meetings open to the public, in compliance with Section 121.22 of the Ohio Revised
Code.

Section 4. Pursuant to Article 6.07(B) of the New Albany Charter, this ordinance shall become
effective thirty (30) days after adoption.

CERTIFIED AS ADOPTED this day of , 2023.
Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council

0-07-2023 Page 1 of 2



Approved as to form:

Benjamin S. Albrecht
Law Director

Legislation dates:
Prepared: 12/16/2022
Introduced: 01/03/2023
Revised:

Adopted:

Effective:

0-07-2023
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Exhibit A — 0-07-2023
159.01 - PREAMBLE.

Fhe A commission/board is shall be established in accordance with the authority of the New
Albany Charter and/or ordinances passed by the New Albany CityWillage Council. No provision
or section of these rules which conflicts with, or restricts those rights provided by the
Constitution of the United States, the Ohio Constitution or the New Albany Charter shall have
any force or effect.

These rules and regulations shall control the conduct of all New Albany commission/board
meetings W The latest revised edition of Robert's Rules of Order shall
control where no pr0v1s1on is made in these rules and regulatlons Techmcal v101at10ns of these

p&pk-emenfmw—pteeedufe shall not 1nvahdate board/comm1ss1on actlons

These rules and regulations may be temporarily suspended in whole or in part at any
meeting of the commission/board by a two-thirds (2/3) vote of those members in attendance,
provided a quorum exists.

159.02 - MEETINGS.

(a) Organizational Meeting/Officers. An organizational meeting shall be held annually between
the months of January and June in-Marek for the purpose of taking the following actions:

(1) Swearing in all members;
(2) Electing from its current membership a chairperson, vice-chairperson and secretary;
(3) To establish the date, time and place of a regular meeting; and

(4) To review the attendance policy

(5) To conduct such other business as shall come before the commission/board.

Should the office of chairperson, vice-chairperson or secretary become vacant, the
commission/board shall elect a successor from its membership within the next two (2) regular
meetings when all commission/board members are present. The commission/board may elect an
interim officer, if necessary.

(b) Regular and Special Meetings. The commission/board shall hold regular meetings as
established by subsection (a) hereof. Special meetings, informal reviews, and work sessions
may be called as needed by the chairperson, provided written notice is given to all members
at least seventy-two (72) hours prior thereto, which notice shall set forth the time, place, and
purpose of the meeting.

The regular meeting schedule of the commission/board shall be provided to the Village council
clerk or applicable department designee immediately after the organizational meeting. The
regular meeting schedule, in accordance with ORC Ch. 121.22(F), shall be posted on the city’s
website and on bulletin boards kept at the Village Hall, and the Public Service Complex, Notice

of the time, place and purpose of any special meeting, shall be provided (written or personal
contact), at least twenty-four (24) hours in advance to each member of the commission/board.
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Pursuant to Section 10.01 of the New Albany Village Charter and ORC Ch. 121,22, except as
otherwise authorized by the laws of the State of Ohio, all meetings of the commission/board shall
be open to the public.

() Quorum. A majority of the members of the commission/board shall constitute a quorum for
the transaction of business.

(d)

Attendance of Members Attendance i

M Attendance of all current servmg members of the comm1ssmn/board is
encouraged, and three (3) consecutive absences by any member or four (4)_absences in any
12-month period year shall be considered a forfeiture of the membership to the
comm1ssmn/board The forfelture would oceur regardless of the reason for the absences

apphcable department des1 gnee would then notlfy the clerk of councﬂ so that shethey can
inform council that a new appointment needs to be made.

(e) Attendance of Staff. The city manager Village-Administrator or designee shall determine, in
conjunction with the chairperson, whether cityWillage-Sstaff representatives or employees
are necessary to provide support and guidance to the commission/board at the meetings. The
appointed staff representative or employee shall provide professional and clerical assistance
as needed and shall prepare a report prior to hearing as required by the commission/board.

The law directorVillage-Atterney may attend meetings upon a request of the chairperson to

the city managerVillage-Administrater or designee, or as deemed necessary solely by the
Mg::&dm*ms&ater for purposes of providing guidance and advice on legal issues
which may arise.

(f) Attendance of Applicant. The applicant, or person empowered to act on behalf of the
applicant with authority to bind the applicant to conditions, shall be notified and invited to
attend meetings at which the applicant's case is to be heard or discussed. The
commission/board may table, dismiss without a hearing, or take other appropriate table
action on an application before it at which the applicant or applicant's representative is not
present at the time the matter is called pursuant to the agenda and order of business.

159.03 - POWER AND DUTIES OF CHAIRPERSON, VICE- CHAIRPERSON, AND
SECRETARY.

Nothing in these rules shall deprive the chairperson, vice-chairperson or secretary of their
duties and obligations as a voting member of the commission/board.

(a) Chairperson. The chairperson shall preside over the commission/board and control the
conduct and order of meetings, and sign on behalf of the commission/board all
recommendations, approvals and other official actions arising from matters coming
before the commission/board.

(b) Vice-Chairperson. The vice-chairperson shall preside over the commission/board and
carry out the duties of the chairperson in the absence of the chairperson.
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(c) Secretary. The secretary, or when a staff/consultant clerk is not provided, shall prepare
the minutes of each meeting/work session of the commission/board. Minutes shall
contain sufficient facts and information of the meeting to properly inform the public of
matters discussed and action taken, which may include a complete restatement of all
motions and recording of votes, complete statement of the conditions or
recommendations made on any action, and recording of attendance. AH
Ceommunications, actions, and resolutions may shal be attached to the minutes. The
official records for each meeting/work session shall be filed in the clerk of council's
office or in the applicable liaison department promptly after each meeting/work
session. The "liaison department" shall be the department and staff designated by the

city managerVillage-Administrater to facilitate the commission/board's activities.

159.04 - ORDER AND CONDUCT OF MEETINGS.
(a) genda Staff shall prepare and d1str1bute an agenda I_(.Le_ag__embsx for each meetmg and

least forty-el ght (48) hours prlor to each regular meeting of the comm1ssmn/board or ﬁve
(5) days for the Board of Zoning Appeals, and twenty-four (24) hours prior to any special
meeting.

The agenda for all meetings shall contain:

(1) A listing, by descriptive words and case number, if any, of each public hearing to be
considered.

(2) A listing, by descriptive words and case number, if any, of each appeal to be
considered.

(3) A listing of any other item of known business.

(b) Order of Business. The presiding officer shall conduct commission/board meetings in the
order outlined in the agenda, which order shall be ially simil theas followings:

(1) Call meeting to order.

(2) Roll call.

(3) Approve minutes of prior meeting.

(4) Additions or corrections to agenda.

(5) Hearing of visitors.

(6) Acceptance of staff reports and related documents into the record.

(7) Public hearings, including presentation of staff report and recommendations.
(8) Other business.

(9) Poll members for comment.

(10) Adjournment.
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159.05 - PROCEDURE FOR PUBLIC HEARINGS.

(a) Hearings Informal. All hearings conducted by the commission/board, with the exception of
the Board of Zoning Appeals, Beafd-ef—eeaswueﬁen—ﬁppea}s and the Personnel Appeals

(b)

Board are intended to be informal. St

may vary as necessary to help iensure the apphcant a fan‘ hearing. Thc purpose of a hearing
is to bring out sufficient information to permit the commission/board to arrive at a just
decision.

Procedures for Public Hearings. All hearings shall be conducted in the following manner:

)
@

©))

@

)

©)

M

®)

The presiding officer shall call each case set for hearing separately.

The presiding officer, or a designated commission/board member or cityVillage staff
representative or employee, shall briefly describe the background of the item(s) under
consideration pursuant to the application and the particular relief sought by the
applicant.

At hearings before the Board of Zoning Appeals, Personnel Appeals Board, or at any
other board or commission where such board or commission is acting in a quasi-
judicial capacity, any person who intends to testify and/or present evidence in favor of
or against the matter under consideration shall be administered the following oath by
the presiding officer:

"Do you swear or affirm to tell the truth, the whole truth, and nothing but the truth?"

The applicant shall make an initial presentation, not to exceed fifteen (15) minutes, of
evidence which may include oral testimony, affidavits, maps, drawings or photographs,
and any other documents or material relevant to the purpose of the hearing. Applicants
shall be expected to present evidence sufficient for the commission/board to grant the
particular relief requested.

Other persons in attendance may offer similar counter-testimony if it is relevant to the

issue at hand. All persons presenting evidence or speaking against the application shall
identify themselves by name and address. The chairperson may set time limitations for
speakers, which collectively shall not exceed twenty (20) minutes.

The applicant shall be given five (5) minutes to rebut evidence offered in opposition to
the applicant's case and to give a final presentation to the commission/board.

After the presentation of evidence and opinions by the applicant and others in
attendance, the commission/board may ask questions of any person in attendance that
may assist them.

In all instances where the commission/board seeks to impose reasonable conditions
and/or restrictions upon an application and such conditions/restrictions are permitted
by law, the presiding officer shall inquire of the applicant or their designee as to
whether or not said conditions and/or restrictions are acceptable. Should the condition
and/or restriction not be acceptable by the applicant, or their designee, the application,
as originally submitted, shall be voted upon by the commission/board.
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159.06 - ACTIONS.

(a) Form. All decisions, findings, or recommendations by the commission/board shall be in
written entry form.

(b) Consideration of Application by Commission/Board. After receiving the application, staff
report and any additional information and testimony at the meeting, the commission/board
shall make its findings, which action shall be final except as provided in subsection (c)
hereof. The commission/board may table an application if there is insufficient time in which
to review new information, or with the consent of the applicant or its designee.

(c) Reconsideration of Commission/Board Action. The commission/board may reconsider any
action it has taken upon its own motion for good cause shown.

Any action denying or disapproving an application, other than one involving an incomplete
application, may be reconsidered no later than the second regular meeting after the original
action from which reconsideration is being requested was taken, only if the applicant or its
designee clearly demonstrates one of the following:

(1) Circumstances affecting the subject property or item under consideration have
substantially changed; or

(2) New information is available that could not with reasonable diligence have been
presented at a previous hearing.

159.07 - VOTING.

A simple majority vote of a quorum of the commission/board is required to take action on
any issue. Voting shall ordinarily be by voice vote, provided however that a roll call vote shall be
required if requested by any voting member present. A member voting "no" shall indicate their
reasons for dissent.

159.08 - APPLICATIONS.

Submittal requirements and fees are as outlined in the zoning code, the codified ordinances
of the cityVillage, and policies set by the administration. Applications not deemed to be
complete in accordance with the zoning code, ¥ilage or the codified ordinances of the city, or
the and administrative policies of the city, or for which all fees have not been paid in full shall
not be considered.

An applicant may, in writing or during a meeting, withdraw an application at any time or
may request to table or postpone further action. A Sueh requests to table shall require approval
by a majonty of the comrmssmn/board members in attendance at the meetmg -Iﬁhe—request—rs
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159.09 - CONFLICT OF INTEREST AND ETHICS.

Unless otherwise provided in the New Albany Charter or by council, the laws of the State of
Ohio, pertaining to conflicts of interest, criminal smisbehavior, and ethics shall apply to all
commission/board members. Any member of a commission/board who feels that they have a
conflict of interest on any matter that is on the agenda shall voluntarily excuse himself or herself
and refrain from discussion on that matter.

159.10 EX PARTE CONTACT.

Commission and board members should avoid ex-parte contact with the applicant or

representative. However, if the city managerVillage-Administrater or his designee deems that

such contacts are reasonable and necessary, any such contacts and communications shall take
place with a staff member present. If the applicant persists in offering ex-parte contact except in

the circumstances under which the city managerVillage-Administrator has authorized such
contact, the member should report these contacts.
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ORDINANCE 0-08-2023

AN ORDINANCE TO RENEW THE APPROVAL OF THE FINAL PLAT
FOR 60 SINGLE FAMILY LOTS ON 38.09+/- ACRES AND 'ACCEPT
RESERVES “A”, “B”, “C” AND “D” FOR THE" WOODHAVEN
SUBDIVISION LOCATED AT 7555 BEVELHYMER ROAD AND 7325
WALNUT STREET AS REQUESTED BY BOB WEBB GROUP C/ 0o
BRANDON BELLI

WHEREAS, an application to approve the Woodhaven final plat has been snbmi,tted';'and
WHEREAS, Codified Ordinance chapter 1187 requires approval of the final plat by council; and

WHEREAS, the New Albany Planning Commlss1on s-after review dunng a pubhc meeting on
September 20, 2021, recommended approval f)f this final pJat, and

WHEREAS, the Woodhaven final plat mcludes approxnnately 38.09+/- acres of land to be
subdivided into 60 residential lots in addmon to the pubhc streets, and

WHEREAS, the 35.7+/- acre Woodhaven final plat includes approximately 14.52+/- acres of
patrkland and open space, and v

WHEREAS, the Woodhaven final plat mcludes the commitment to dedicate reserves A, B, C and
D; and -

WHEREAS; New Albany Clty Council has agreed to the terms and conditions by which this
parkland will be donated and ,

WHEREAS the clty engineer ceruﬁes that the Woodhaven final plat meets all the requirements of
Chapter 1187-of the Codified Ordinances, stormwater management, design requirements and will
meet all other requu:ements of the city.

NOW, THEREFORE, BE IT ORDAINED by Council for the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that:

Section 1. The said Woodhaven final plat is attached to this ordinance as Exhibit A and made a
patt herein is approved.

Section 2. Council hereby accepts the lands shown on the map attached hereto as Exhibit A,

under the terms and conditions outlined and the covenants and restrictions stipulated in the deed
and final plat.
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Section 3. It is hereby found and determined that all formal actions of this council concetning
and relating to the adoption of this legislation were adopted in an open meeting of the council, and
that all deliberations of the council and or any of its committees that resulted in such formal action
were in meetings open to the public, in compliance with all legal requitements, including Section
121.22 of the Ohio Revised Code.

Section 4. Pursuant to Article 6.07(B) of the New Albany Chatter, this ordinance shall become
effective thirty (30) days after adoption.

CERTIFIED AS ADOPTED this day of _ - 52023,
Attest:

Sloan T. Spalding ]eﬂnifer H.Mason

Mayor o+ Cletk of Counc11

N

Approved as to form: Legislation dates:
Prepared: 12/16/2022
Introduced:  01/03/2023
Revised:

= Adopted:
Benjamin S. Albrecht - - Effective:
Law Director i
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EXHIBIT A - 0-08-2023

Situaled in the State of Ohio, County of Franklin, City of New Albany, and in Half

S:dion 17, Section 9, Quarter Township 1, Township 2. Range 16, Statex Military
Lands, containing 38091 acres of Land, more o bess, 42id 38.093 acres being of
all of those tracts of Lind conveyed 0 BOB m“mumw\urh,mu
record in Instrument Number 2210928017219, Recorders Offs lin County.
Ohio

The undervigned, BOR WERE \h'OOD!IA\'F_".

does herehy certify uuul-phl
comrectly represents its 'Wli)D"AV!N" | nﬂwnm mlluun! Lots wubwod I w0
60, both inchusive, snd arcas dovignaled a1 Reserve "A", Reserve 11", Reserve "C”
Reserve "1, does herch; ywmpl.unl same ulddedowwbpd:ln. we, llllb:&. -[l
of Bevellymer Road, Haven Green Lane, Steeplechase Lane North, Steeple Wi
Walnut Strect, Wood Edge Lanc, Wood Grove Drve, Woodhaven Drive, ‘ﬂlﬁl\ﬂ
Loop Nerth, Woodhaven Loop South and Woodhsven Loop West shown hercon and ot
herctofore dodscated

Easements are mmmunm-d-ﬂqu_h_nd on this plat as
“Fasemcnt” or "Drainage Esscment”. Esch of the aforamentioned designated casemonts
permi the construction, operation and maintenance of all public and quu«pum: il

stractures, dam:
mau Drsintgc Extcment arest e dclncaled

on this plat un]
1o the passive p-ll. may be lor.llnd p e g e s Taement o
buikding shall be constructed in any arca over which easements are hercby reserved

In Witness Whereof, i
of BOB WEBB WOODIAVEN, [1C. has
k Ralandtin  dayol LH_.
Signed and Acknowledged BOB WEBB WOODHAVEN, LLC
In the presence of:

STATE OF OHIO
COUNTY OF FRANKLIN w2

Defors me. & Notay Pblic in snd for vaid Siste, pornslly sppesest

:
WERll WOODIHAVEN, [1C, who acknowlolged e ugmng of e forepoing
imstrament 10 be his volumtary 3ct 1nd doed and the voluntary act and dood of said BOB
WEBB WOODIIAVEN, LLC for the wes snd purposes hereen

In Witness Thereof, | have hereunto set my hand and affixed my official scal this
of .20,

My

Wotary Public, State of Ghie

WOODHAVEN

Approved this___ Dayof I R _
m Mayor, New Albany. Ohio

Approvedthis__ Dayef
™

e Albany, O

Approvedthis___ Day of
20

Approvedthis _ Dayef o S ——— i
0 Chairperon, Planaing Comm sion,
o New Abany, Ohio

Finance Director,  New Albany, Ohio

22 Lane Nerth,

Woodhaven Loop Loop W
-h"nlduhdhmmafu accepted. a8 such, by the Council for the City of New Albany.,

Transferred this ___ day of 5 .
E Auditor, Franklm County, Ohio

itor,  Franklin County, Ohio

Filed for recond this __day of .
M Fee$ Recorder,

» 0 | Deputy Recorder, Frankli Cousty, Ohio
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BASIS OF BEARINGS: The bearings shown hercon are
based on the Ohio State Planc Coordinate Sysicm, South Zone,
NADS? (1986). Control for bearings was from coordinates of
monuments FCGS 8524 and FCGS 8825, having 3 bearing of
North 86" 29 29" Fast between said monuments. 38 catablished
by the Franklin County Ewu.lkpm-u(‘ml
Posstioning Sysem procodures and

SOURCE 01 DATA: The sowrces of recorded survey data

reforenced in and text of this pm are the records of
!heli-nmh‘-l ¢, Franklin County, Ohi

IRON PINS: lron pins, -hﬂv indicated hercon. unless
otherwine noted, ae 1o be set and are ion pipes,

thintcen-sivicenthe inch inside dumeter, thaty mches long
t.nﬂnwph‘pm-hwd\wu‘&cmh

PERMANENT MARKERS: Permuneat markers, where

arc 1o be one-ch diameter, tharty-mch
kmgmlﬂmpﬂu.mlvbemlullmlllmltgwml
i e e 0 b it wih the op cud (ks with

ound and apped with an aluminum cap

stamped EMHT INC. On imtalled, the top of the cap shall

be marked (punched) o rocord the actual location of the pomt.

These markens aball be sct following the complction of the
traction metallation of the

mprovem
Manicipsl Engincer shall be notified in writing when the
marken are in place.

We G0 hersty cedfy thot we hove surveysd the
cbove premises, prapored the oftoched piot. ond thot
3oid plt i correct. Al dimensions ore in fret ond
decimal parts thereof.

0 = kon (SﬂSmwyDutul

o G e
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COMMUNITY CONNECTS US

ORDINANCE 0-09-2023

AN ORDINANCE TO DETERMINE THE ANNUAL COMPENSATION
OF THE MAYOR, COUNCIL MEMBERS, AND ADDITIONAL SALARY
FOR THE MAYOR, PRESIDENT PRO TEM, OR~ DESIGNA‘I:ED
COUNCIL MEMBER PRESIDING OVER MAYOR'S COURT \\
WHEREAS, Section 4.04 of the New Albany Charter authonzes councﬂ, by ordmgnce {o annually
determine its compensation and benefits; and . O ) :
WHEREAS, salary amounts for the mayor, membets of counc1l and Presldent Pro Tem who
presides over Mayor’s Court were last set via ordinance QOZ-ZOZZ and ’ “

WHEREAS, as the city grows, so does the wg tk for‘isouncﬂ, and a co;t of living increase of 5% for
city staff was approved as part of the 2023 b dget and N\ \‘: -

NOW, THEREFORE, BE IT ORDAI " 5AD by the Councxl of the City of New Albany,
Counties of Franklin and Llckmg State of @\hm Ehat: o /

Section 1. Annual salanes shall be ad‘]gsted as set forth below.

N
A. SALARY OF THE MAYOR N
The annual salary of the Mayor shall\be Twenty-Seven Thousand Four Hundred and Five dollars
and Thirty-Six cents ($27 405 36) pmd bi-weekly.

B. SALARY FOR MEMBERS OF COUNCIL.

The annual salary of éach Council Member shall be Twelve Thousand Five Hundred Fifty-Eight

dollars and Nmety—Nme cents ($12,558.99) paid bi-weekly. The annual salary of the President
Pro Tem shall be the same as Council Members, unless said President Pro Tem is serving on

Mayor’s Court, in which case they shall receive additional salary as set forth below.

C. ADDITIONAL SALARY FOR PRESIDING OVER MAYOR’S COURT

The additional annual salary of the Mayor and/or the President Pro Tem and/or the designated
Council Member who is regularly scheduled to preside in Mayor’s Court, averaging two court
sessions per month, shall be Six Thousand Two Hundred Eighty-Five dollars and Sixty-Three
cents ($6,285.63) paid bi-weekly.

Section2.  The salary changes shall be effective as of January 1, 2023.

Section 3. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meeting of council, and that

0-09-2023 Page 1 0f 2



all deliberations of the council and or any of its committees that resulted in such formal action were
in meetings open to the public, in compliance with Section 121.22 of the Ohio Revised Code.

Section 4. Pursuant to Article VI, Section 6.07(B) of the Charter of the City of New Albany,
this ordinance shall be in effect thirty (30) days after adoption.

CERTIFIED AS ADOPTED this day of , 2023.
Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: Legislation dates:
Prepated: 12/20/2022
Introduced: 01/03/2023
Revised:
Adopted:

Benjamin S. Albrecht Effective:

Law Director
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ORDINANCE 0-09-2023

AN ORDINANCE TO DETERMINE THE ANNUAL COMP,ENSATION
OF THE MAYOR, COUNCIL MEMBERS, AND ADDITI/ONAL SALARY
FOR THE MAYOR, PRESIDENT PRO TEM, OR’: DESIGNATED
COUNCIL MEMBER PRESIDING OVER MAYOR’S COURT \ :

WHEREAS, Section 4.04 of the New Albany Charter authonzes councxl, by ordlnance,/fo annually
determine its compensation and benefits; and ; o . e

WHEREAS, salary amounts for the mayor, membe 's/ of cohncﬂ, and V.Pres;,de’nt Pro Tem who

presides over Mayor’s Court were last set via ordinance Q-02:2022; and )/
o . ',_v,.;;r ».“.w‘:‘- 4 i

WHEREAS, as the city grows, so does the wetk fc foﬁsouncﬂ and a cc%‘t of living increase of 5% for
city staff was approved as part of the 2023 bu@get and N\ ™ :

NOW, THEREFORE, BE IT ORDAIN
Counties of Franklin and L1ckmg State o\q o, t

by the Councﬂ of the City of New Albany,

t A

e

Section 1. Annual salanes sha]l be ad\%lsted as set forth below.

A. SALARY OF ’DHE MAYOR. \ =
The annual salary of the Mayor shallbe Twenty- even Thousand Four Hundred and Five dollars
and Thirty- Slx cents ($27 405 36) pal}i bi-weekly.

B. SALAl{Y FOR MEMBERS OF COUNCIL.

The annual salary 4f each Council Member shall be Twelve Thousand Five Hundred Fifty-Eight
dollats and Nmety—Nme cents ($12,558.99) paid bi-weekly. The annual salary of the President
-Pto Tem shall be the same as Council Members, unless said President Pro Tem is serving on
Mayor s Court, in whlch case they shall receive additional salary as set forth below.

C. ADDITIONAL SALARY FOR PRESIDING OVER MAYOR’S COURT

The additional annual salary of the Mayor and/or the President Pro Tem and/or the designated
Council Member who is regularly scheduled to preside in Mayor’s Court, averaging two court
sessions per month, shall be Six Thousand Two Hundred Eighty-Five dollars and Sixty-Three
cents ($6,285.63) paid bi-weekly.

Section2.  The salary changes shall be effective as of January 1, 2023.

Section 3. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meeting of council, and that
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all deliberations of the council and or any of its committees that resulted in such formal action were
in meetings open to the public, in compliance with Section 121.22 of the Ohio Revised Code.

Section 4. Pursuant to Article VI, Section 6.07(B) of the Charter of the City of New Albany,
this ordinance shall be in effect thirty (30) days after adoption.

CERTIFIED AS ADOPTED this day of , 2023.
Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: Legislation dates:
Prepared: 12/20/2022
Introduced: 01/03/2023
Revised:
Adopted:

Benjamin S. Albrecht Effective:

Law Director
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ORDINANCE 0-10-2023

AN ORDINANCE TO ACCEPT A 67.547 ACRE CONSERVATION
EASEMENT AS REQUESTED BY THE NEW ALBANY COMPANY, LLC

WHEREAS, The New Albany Company, LLLC has obtained permits from the Ohio EPA that
require the protection of certain watercourses in the general vicinity near to the city of New Albany;
and

WHEREAS, to protect these environmentally sensitive land areas, the permits require them to be
encumbered within a conservation easement; and

WHEREAS, a public entity must be the recipient (grantee) of such easements in order to ensure
that the purposes of the easements are fulfilled; and

WHEREAS, the city will be the recipient (grantee) of conservation easements totaling 67.547 acres;
and

WHEREAS, the city will benefit from this dedication of conservation easement.

NOW, THEREFORE, BE IT ORDAINED by Council for the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that:

Section 1. The city manager is hereby authorized to accept the conservation easement totaling
67.547 acres as described and depicted on Exhibit A.

Section 2. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meeting of the council, and
that all deliberations of the council and or any of its committees that resulted in such formal action

were in meetings open to the public, in compliance with all legal requirements, including Section 121
of the Ohio Revised Code.

Section 3. Pursuant to Article 6.07(B) of the New Albany Charter, this ordinance shall become
effective thirty (30) days after adoption.

CERTIFIED AS ADOPTED this day of , 2023.

0-10-2023 Page 1 of 2



Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: Legislation dates:
Prepared: 01/06/2023
Introduced: 01/17/2023
Revised:
Adopted:

; Effective:
Benjamin S. Albrecht ecve

Law Director

0-10-2023 Page 2 of 2



Exhibit A - 0-10-2023

CONSERVATION EASEMENT AGREEMENT

This Conservation Easement Agreement (“Agreement”) is made to be effective on the
last date of signature below (the “Effective Date”), by and between THE NEW ALBANY
COMPANY LLC, a Delaware limited liability company having its address at 8000 Walton
Parkway, Suite 120, New Albany, Ohio 43054 (“Grantor”), and THE CITY OF NEW
ALBANY, OHIO, an Ohio municipal corporation having its address at 99 W. Main Street, New
Albany, Ohio 43054 (“Grantee”).

RECITALS:

WHEREAS, Grantor is the sole owner in fee simple of certain real property known as
Franklin County Auditor’s Tax Parcel Numbers 220-000032, 220-000145, 220-000521, and 220-
001767 and being more particularly described in Instrument Number 201808290117096 and
Official Record 14296G19, which are of record with the Office of the Recorder of Franklin
County, Ohio (the “Property”); and

WHEREAS, Grantor desires to convey to Grantee the right to preserve and protect, in
perpetuity, the conservation values of that limited portion of the Property that is generally
depicted in Exhibit A attached hereto and made a part hereof and is more particularly described
in Exhibit B attached hereto and made a part hereof (the “Conservation Easement Area”); and

WHEREAS, this Agreement and the Conservation Easement (as such term is defined
below) created hereby is required by a Level Two Isolated Wetland Permit No.
DSW401217323W dated September 7, 2021 as issued by the Ohio Environmental Protection
Agency (“Ohio EPA”) and by a Nationwide Permit No. 27, Permit No. LHR-2020-537-SCR
dated January 25, 2022 as issued by the U.S. Army Corps of Engineers (“USACE”) (together,
the “Permits”). As a condition of the Permits and related application materials, watercourses,
wetlands, and adjacent areas must be protected by a conservation easement, and this Agreement
is intended to satisfy this condition. In addition, the Conservation Easement Area established
under this Agreement may be used to satisfy similar preservation requirements pursuant to
similar permits issued or to be issued in the future to Grantor.



NOW THEREFORE, in consideration of the foregoing premises and the mutual
promises and covenants contained herein, the parties hereto agree as follows:

AGREEMENT:

1. Grant of Easement: Grantor hereby grants and conveys to Grantee an estate,
interest, and easement in and to the Conservation Easement Area of the nature and character and
to the extent hereinafter expressed (the “Conservation Easement”), to be and to constitute a
servitude upon that portion of the Property located within the boundaries of the Conservation
Easement Area, which estate, interest, and easement will result from the covenants and
restrictions set forth herein. To this end and for the purpose of accomplishing the intent of the
parties hereto, Grantor covenants with and for the benefit of Grantee, on behalf of Grantor
(which term shall include its successors in title to the Property), to do and refrain from doing,
severally and collectively, upon the Conservation Easement Area, the various acts hereinafter
described.

2. Term of Easement: The Conservation Easement granted hereunder shall be
perpetual to the extent permitted by law and shall have no expiration date.

3. Conservation Values: Grantee has determined that the Conservation Easement
Area possesses substantial value in conserving and protecting the physical, biological, chemical
and overall ecological integrity of the real property that it encompasses and is important in the
protection of the existing or designed use of the waters of the State of Ohio pursuant to Section
303 of the Clean Water Act, 33 U.S.C Section 1313 and Section 6111.041 of the Ohio Water
Pollution Control Act.

4. Prohibited Actions: Subject to existing easements and encumbrances of record
which affect the Conservation Easement Area and except as otherwise permitted herein, any
activity on or use of the Conservation Easement Area that is inconsistent with the purposes of the
Conservation Easement is strictly prohibited without the prior written consent of the Grantee, the
Ohio EPA and the USACE. By way of example, and not of limitation, the following activities
and uses are prohibited within the Conservation Easement Area, except as otherwise permitted or
required by the Permit:

a. Commercial Activities: Commercial development or industrial activity;

b. Construction: The placement or construction of any man-made
modifications such as buildings, structures, fences, roads and parking lots;

C. Cutting Vegetation: Any cutting of trees, ground cover or vegetation, or
destroying by any means of herbicides or pesticides, other than the
removal or control of invasive and noxious species;




Land _Surface Alteration: The removal of soil, sand, gravel, rock,
minerals or other materials, or doing any act that would alter the
topography of the Conservation Easement Area;

Dumping: The placement of waste, garbage and unsightly or offensive
materials;

Water Courses: Dredging, straightening, filling, channeling, impeding,
diverting, or otherwise altering any natural water courses, streams and
adjacent riparian buffers located within the Conservation Easement Area;

Utilities: The installation of new transmission lines for electric power,
communications, water, sewer, natural gas, or petroleum products. For the
avoidance of doubt, any structures or utilities existing as of the date of this
Agreement are permitted to remain in the Conservation Easement Area;
and

Other_Activities: Each and every other activity or construction project
which endangers the natural, scenic, biological, or ecological integrity of
the Conservation Easement Area.

5. Rights of Grantee: Grantor confers upon Grantee the following rights to

perpetually maintain the conservation values of the Conservation Easement Area:

a.

Right to Enter: Grantee has the right to enter upon the Conservation
Easement Area at reasonable times to monitor or to enforce compliance
with this Agreement, provided that such entry shall occur after prior
reasonable notice is provided to Grantor and appropriate consideration is
given to the reasonable security or safety requirements of Grantor, or its
tenants, contractors, employees or licensees. To the extent reasonably
possible, entry shall be made from a public right-of-way. Grantee may not
enter upon the Property (other than the Conservation Easement Area) or
unreasonably interfere with Grantor’s (including Grantor’s tenants,
contractors, employees, and licensees) use and quiet enjoyment of the
Property. The general public is not granted access to the Conservation
Easement Area or the Property under this Agreement.

Right to Preserve: Grantee has the right to prevent any activity on or use
of the Conservation Easement Area that is inconsistent with the terms or
purposes of this Agreement. Nothing herein, however, is intended to place
any restrictions on the use or development of those portions of the
Property located outside of the boundaries of the Conservation Easement
Area.




Right to Require Restoration: Grantee shall have the right to require the
restoration of the areas or features of the Conservation Easement Area
which are damaged by any activity of Grantor (including its successors
and assigns) which is inconsistent with the requirements of this
Agreement. Grantee’s rights under this paragraph shall include, but shall
not be limited to, the right to initiate any proceedings or actions in law or
equity as are necessary to enforce the terms of this Agreement or facilitate
the restoration of the Conservation Easement Area.

Signs:  Grantee shall have the right to place signs within the
Conservation Easement Area which identify the land as being protected
by the Conservation Easement. The number, size and content of any
such signs are subject to the prior approval of the owner of the Property,
which shall not be unreasonably conditioned, delayed or withheld.
Grantee reserves the right to post or clearly mark the boundaries of the
Conservation Easement Area at locations that are mutually agreed upon
with the owner(s) of the Conservation Easement Area.

6. Permitted Uses: Grantor reserves to itself, and to its successors and assigns, with

respect to the Conservation Easement Area, all rights accruing from its ownership of the
Conservation Easement Area, including the right to engage in or permit or invite others to
engage in all uses of the Conservation Easement Area that are not expressly prohibited herein
and are not inconsistent with the purposes of this Agreement. Without limiting the generality of
the foregoing, the following rights are expressly reserved:

a.

Right to Convey: Grantor shall retain the right to sell, mortgage,
bequeath, donate or otherwise convey any or all portions of the Property,
including, without limitation, the Conservation Easement Area. Any
conveyance shall remain subject to the terms and conditions of this
Agreement and the subsequent interest holder shall be bound by the terms
and conditions hereof.

Right to Access: Grantor shall retain the right to unimpeded access to the
Conservation Easement Area.

Limited Encroachment: Grantor shall be permitted to encroach onto the
Conservation Easement Area for the purpose of maintaining drainage
swales, lines, pipes or other similar facilities (“Drainage Facilities”) that
exist within the Conservation Easement Area as depicted on Exhibit A.
Limited construction activities and removal of vegetation within the
Conservation Easement Area shall be permitted in association with such
limited encroachment. Grantor shall restore (i) all pre-construction
contours, and (ii) all vegetation within the Conservation Easement Area




that has been damaged or removed during the maintenance of the
Drainage Facilities, as follows:

A. Disturbed areas shall be seeded with the permanent, native seed
mix specified for stream buffers in that certain plan titled Stream
and Wetland Restoration for Avis Road Pooled Mitigation and
prepared by Evans, Mechwart, Hambleton & Tilton, Inc. (the
“Einal Mitigation Plan”);

B. Trees and shrubs shall be replaced on a one-for-one basis; and

C. Trees and shrubs shall be chosen from the plant list specified for
Embankment Trees & Shrubs in the Final Mitigation Plan.

Use of Property: The portions of the Property located outside of the
boundaries of the Conservation Easement Area are not subject to the
restrictions of the Conservation Easement created hereunder. Grantor shall
be permitted to use and develop all portions of the Property under its
ownership which are located outside of the boundaries of the Conservation
Easement Area without restriction.

7. Grantee’s Remedies: In the event of a breach of this Agreement, Grantee shall

have the following remedies and shall be subject to the following limitations:

a.

Delay in Enforcement: A delay in enforcement shall not be construed as
a waiver of Grantee's rights to enforce the terms of this Agreement.

Acts Beyond Grantor's Control: Grantee may not bring an action
against Grantor and Grantor shall have no liability for modifications to the
Conservation Easement Area that result from causes beyond Grantor’s
control. Examples include, without limitation, unintentional fires,
flooding, storms, natural earth movement, trespassers, or a party’s well-
intentioned actions in response to an emergency which result in changes to
the Conservation Easement Area. Grantor shall have no responsibility
under this Agreement for such unintended modifications. Grantee may,
however, bring an action against another party for modifications that
impair the conservation values identified in this Agreement.

Notice and Demand: If Grantee determines that a person or entity is in
violation of the terms of the Conservation Easement or this Agreement, or
that a violation is threatened, then Grantee shall provide written notice via
certified mail to such person or entity. The written notice shall identify the
violation and request corrective action to cure the violation or restore the
relevant real property.




d. Failure to Act: If, for a thirty (30) day period after the date of written
notice provided pursuant to subparagraph c. above, the person or entity
continues violating the terms of the Conservation Easement or this
Agreement, or if the person or entity does not abate the violation or begin
to implement corrective measures within the foregoing thirty (30) day
period requested by Grantee, or fails to continue to diligently cure such
violation until finally cured, Grantee shall be permitted to bring an action
in law or in equity to enforce the terms of the Conservation Easement or
this Agreement and recover any damages for the loss of the conservation
values protected hereunder. Grantee is also entitled to bring an action to
enjoin the violation through injunctive relief, seek specific performance,
declaratory relief, restitution, reimbursement of expenses or an order
compelling restoration of the Conservation Easement Area. If a court
determines that the person or entity has failed to comply with the terms of
the Conservation Easement or this Agreement, then Grantee may seek an
order requiring the person or entity to reimburse all reasonable costs and
attorneys’ fees incurred by Grantee in compelling such compliance.

e. Unreasonable Litigation: If Grantee initiates litigation against Grantor
to enforce this Agreement, and if the court determines that the litigation
was without reasonable cause or in bad faith, then Grantee shall reimburse
Grantor for all reasonable costs and attorneys’ fees incurred in defending
the action.

f. Grantor’s Absence: If Grantee determines that the terms of the
Conservation Easement or the Agreement is, or is reasonably expected to
be, violated, then Grantee will make a good faith effort to notify Grantor.
If, through reasonable efforts, Grantor cannot be notified, and if Grantee
determines that emergency circumstances exist that justify prompt action
to mitigate or prevent impairment of the Conservation Easement, then
Grantee may pursue its lawful remedies without prior notice and without
awaiting a response from Grantor.

g. Cumulative _Remedies:  The preceding remedies of Grantee are
cumulative. Any or all of the remedies may be invoked by Grantee if
there is an actual or threatened violation of this Agreement.

8. Ownership Costs _and Liabilities: Except as otherwise required by this
Agreement, in accepting the Conservation Easement, Grantee shall have no liability or other
obligation for costs, liabilities, taxes or insurance of any kind related to the Conservation
Easement Area. Except to the extent caused by the gross negligence of Grantee, Grantee and its
administrators, officers and employees shall have no liability arising from injury or death to any
person or from physical damage to any other property located within the Conservation Easement
Area or otherwise.




0. Remediation: If, at any time, there occurs, or has occurred, a release caused by
the owner of the Conservation Easement Area and subject to Section 7.b. hereof in, on, or about
the Conservation Easement Area of any substance now or hereafter defined, listed, or otherwise
classified, and in excess of any amount permitted pursuant to any federal, state, or local law,
regulation, or requirement, or in an amount that is hazardous, toxic, polluting, or otherwise
contaminating to the air, water, or soil, or in any way harmful or threatening to human health or
the environment, then the owner(s) of the Conservation Easement Area shall take all steps
necessary to assure its containment and remediation, including any cleanup that may be required,
unless the release was caused by Grantee, in which case Grantee shall be responsible therefor.

10. Cessation of Existence: If Grantee shall cease to be authorized to acquire and
hold conservation easements, then, with the prior consent of the owner of the Conservation
Easement Area, Ohio EPA and the USACE, this Agreement shall become vested in another
qualified entity that is eligible to acquire and hold a conservation easement under Ohio law and
such vesting shall be deemed an assignment pursuant and subject to Section 13 of this
Agreement. The owner of the Conservation Easement Area shall execute and deliver such
documents and instruments as may be necessary to properly reflect the substitution or
replacement of Grantee hereunder.

11.  Termination: The Conservation Easement may be extinguished only by an
unexpected change in condition which causes it to be impossible to fulfill the Conservation
Easement’s purposes or by exercise of eminent domain. If subsequent circumstances render the
purposes of the Conservation Easement impossible to fulfill, then the Conservation Easement
and this Agreement may be partially or entirely terminated only by judicial proceedings initiated
by the owner of the Conservation Easement Area or Grantee.

12, Recordation: Grantor shall cause this instrument to be recorded in a timely
fashion in the Recorder’s Office, Franklin County, Ohio, and Grantee may re-record it at any
time as may be required to preserve its rights in this Agreement.

13.  Assignment: This Agreement is transferable, but Grantee may assign its rights
and obligations hereunder only to an organization mutually agreed to by the fee simple owners of
the Conservation Easement Area, Ohio EPA and the USACE, provided that the organization is a
qualified organization at the time of transfer under Section 170(h) of the Internal Revenue Code
of 1986, as amended (or any successor provision then applicable) and authorized to acquire and
hold conservation easements under Ohio law. As a condition of such transfer, Grantee shall
require that the transferee organization must agree in writing to assume all of Grantee’s
obligations and duties hereunder and to carry out the conservation purposes that this grant is
intended to advance. Grantee agrees to give written notice to the owner(s) of the Conservation
Easement Area of a transfer or an assignment at least twenty (20) days prior to the date of such
transfer or assignment and to furnish promptly to such owner(s) an executed copy of the
assignment and assumption agreement to be recorded by Grantee after the expiration of such 20-



day notice period in the Recorder’s Office, Franklin County, Ohio. The failure of Grantee to give
such notice shall not affect the validity of this Agreement nor limit its enforceability in any way.

14, Liberal Construction: This Agreement shall be liberally construed in favor of
maintaining the conservation values of the Conservation Easement Area. The section headings
and subheadings identified herein are for reference purposes only and shall not be used to
interpret the meaning of any provision hereof.

15. Notices: For purposes of this Agreement, notices shall be provided to the parties,
by personal delivery or by mailing a written notice via certified mail, return receipt requested, to
that party at the address shown at the outset of this Agreement, or with respect to any successors
or assigns of Grantor, to the tax mailing address of the relevant party as evidenced in the records
of the Office of the Auditor of Franklin County, Ohio. Notice is deemed given upon (i) personal
delivery or (ii) three days after depositing the properly addressed notice with the U.S. Postal
Service.

16.  Severability: If any portion of this Agreement is determined to be invalid or
unenforceable, the remaining provisions of this Agreement will remain in full force and effect.

17.  Successors: This Agreement and the Conservation Easement created hereunder
shall be a covenant running with the land and shall constitute a burden on the Conservation
Easement Area and shall run to the benefit of the parties hereto and their respective successors or
assigns in interest. All subsequent owners of the Conservation Easement Area shall be bound to
all provisions of this Agreement to the same extent as the current parties.

18. Termination of Rights and Obligations: A party’s rights and obligations under
this Agreement shall terminate upon the transfer of its interest in the Conservation Easement
Area and the owner of the Conservation Easement Area shall only be liable for acts or failures to
comply with this Agreement which occur during its period of ownership. Liability for acts or
failures to comply with this Agreement which occur prior to transfer shall survive any such
transfer.

19.  Applicable Law: This Agreement shall be governed by and construed in
accordance with the substantive law of the State of Ohio, irrespective of its conflict of law
provisions.

20. “As Is” Condition: Grantee has examined the Conservation Easement Area and
agrees to accept the “AS-1S” condition of the same for purposes of this Agreement.

21. Site_Monitoring: The Conservation Easement Area shall be inspected by
Grantee at a minimum of one time annually.

22, No Merger: The Conservation Easement provided under this Agreement is
intended to facilitate the perpetual protection of the Conservation Easement Area as provided

8



herein. No easement granted or enjoyed hereunder shall be eliminated through the doctrine of
merger as the result of Grantee holding title to and/or having ownership of the Conservation
Easement Area.

[Remainder of this page intentionally left blank; Signature pages to follow]



IN WITNESS WHEREOF, Grantor has caused the execution of this Agreement to be
effective as of the Effective Date.
GRANTOR:

THE NEW ALBANY COMPANY LLC,
a Delaware limited liability company

By:
Print Name:
Date:
STATE OF OHIO
COUNTY OF FRANKLIN
The foregoing instrument was acknowledged before me this day of
: 2023, by : the

of THE NEW ALBANY COMPANY LLC, a Delaware limited
liability company, on behalf of the limited liability company. This is an acknowledgment
certificate; no oath or affirmation was administered to the signer with regard to the notarial act.

Notary Public

10



IN WITNESS WHEREOF, Grantee has caused the execution of this Agreement to be
effective as of the Effective Date.

GRANTEE:

THE CITY OF NEW ALBANY, OHIO,
an Ohio municipal corporation

By:
Name:
Title:
Date:
STATE OF OHIO
COUNTY OF FRANKLIN
The foregoing instrument was acknowledged before me this day of
, 2023, by , the

of The City of New Albany, Ohio, an Ohio
municipal corporation, on behalf of said municipal corporation. This is an acknowledgment
certificate; no oath or affirmation was administered to the signer with regard to the notarial act.

Notary Public

Approved as to Form:

Benjamin Albrecht, City Law Director

This instrument prepared by:
The New Albany Company LLC
8000 Walton Parkway, Suite 120
New Albany, Ohio 43054

(614) 939-8000
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Exhibit B
Legal Description of Conservation Easement Area

See attached.
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CONSERVATION EASEMENT
67.547 ACRES

Situated in the State of Ohio, County of Franklin, City of New Albany, located in Lots 15 and 18,
Quarter Township 4, Township 2, Range 16, United States Military District, being on, over and across
those 25.625 and 30.337 acre tracts conveyed to MBJ Holdings LLC by deed of record in Instrument
Number 201808290117096 and that 54.747 acre tract conveyed to The New Albany Company by deed of
record in Official Record 14296G19, (all references refer to the records of the Recorder’s Office, Franklin
County, Ohio) being described as follows:

Beginning, for reference, in the centerline of Babbitt Road (width varies) at the common corner
of said 30.337 acre tract and that 0.945 acre tract conveyed to Donald A. Wartenberg and Mary Denise
Wartenberg by deed of record in Instrument Number 201305150080131;

Thence North 85° 34 25” West, with the line commeon to said 30.337 and 0.945 acre tracts, a
distance of 59.81 feet to a point;

Thence South 04° 257 49” West, across said 30.337 acre tract, a distance of 60.51 feet to the
TRUE POINT OF BEGINNING;

Thence South 04° 05" 13" West, across said 30.337 acre tract, a distance of 150.00 feet to a point;

Thence North 86° 19' 01" West, across said 30.337 acre tract, a distance of 390.08 feet to a point;

Thence South 03° 46' 37" West, across said 30.337 and 25.625 acre tracts, a distance of 702.65
feet to a point in the northerly line of that 5.001 acre tract conveyed to P&A Services, LLC by deed of
record in Instrument Number 201401070002220;

Thence North 86° 10" 43" West, with the line common to said 25.625 and 5.001 acre tracts, a
distance of 674.81 feet to a point;

Thence South 04° 19' 17" West, with said common line, a distance of 194.53 feet to the line
common to said 25.625 acre tract and that 15.869 acre tract conveyed as Tract Two to Walter C. Doran
and Lois E. Doran, Co-Trustees, by deed of record in Instrument Number 200102120028411;

Thence North 86° 14' 08" West, with the southerly line of said 25.625 and 54.747 acre tracts, the
northerly line of said 5.869 acre tract, that subdivision entitled “Pine Meadows Subdivision No. 27, of
record in Plat Book 55, Page 63, that subdivision entitled “Pine Meadows Subdivision No. 3”, of record
in Plat Book 66, Page 91, that 13.792 acre tract conveyed to Mary E. Jordan, Trustee, by deed of record in
Instrument Number 201404040041420, that 8.385 acre tract conveyed to John T. Haughey and Betty S.
Haughey by deed of record in Official Record 9942G06, that 10.0 acre tract conveyed to Prasanna
Mahendra by deed of record in Instrument Number 201704050045394, and that 78.041 acre tract
conveyed to The New Albany Company by deed of record in Official Record 12773C14, a distance of
2236.43 feet to a point;

Thence across said 54.747 and 30.337 acre tracts, the following courses and distances:

North 28° 12' 35" East, a distance of 185.50 feet to a point;

North 07° 32'43" East, a distance of 281.80 feet to a point;

South 85° 23' 28" East, a distance of 39.83 feet to a point;

North 03° 46' 29" East, a distance of 163.13 feet to a point;

South 86° 13' 40" West, a distance of 123.50 feet to a point;

North 64° 31' 38" West, a distance of 94.13 feet to a point;

North 84° 04' 27" West, a distance of 99.47 feet to a point;

North 83° 01' 20" West, a distance of 184.06 feet to a point;
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CONSERVATION EASEMENT
67.547 ACRES
9
North 75° 30' 52" West, a distance of 265.76 feet to a point;
South 877 03' 27" West, a distance of 109.03 feet to a point;
South 79° 11' 44" West, a distance of 395.96 feet to a point;
North 76° 23' 29" West, a distance of 73.77 feet to a point;
North 52° 55' 30" West, a distance of 58.26 feet to a point; and
North 05° 29' 00" East, a distance of 48.84 feet to the line common to said 54.747 acre tract and
that 5.108 acre tract conveyed to Christopher M. Andrews, Trustee, by deed of record in Instrument
Number 202109150164003;
Thence South 86° 04' 42" East, with said common line, a distance of 224,27 feet to a point;
Thence North 03° 36' 18" East, with said common line, a distance of 49.40 feet to a point;
Thence across said 54.747 and 30.337 acre tracts, the following courses and distances:
North 76° 03' 12" East, a distance of 149.51 feet to a point;
North 79 25' 43" East, a distance of 163.25 feet to a point;
North 87 01' 02" East, a distance of 87.17 feet to a point;
South 52 37" 50" East, a distance of 40.81 feet to a point;
South 81° 42' 20" East, a distance of 366.81 feet to a point;
South 80° 05' 09" East, a distance of 271.66 feet to a point;
North 48° 54' 22" East, a distance of 257.65 feet to a point;
North 82° 36' 28" East, a distance of 268.21 feet to a point;
South 86° 00' 15" East, a distance of 455.06 feet to a point;

North 78° 42' 06" East, a distance of 280.49 feet to a point; and

South 86° 17" 54" East, a distance of 2081.87 feet to the TRUE POINT OF BEGINNING,
containing 67.547 acres, more or less.

,o“‘ﬂg OF O,,, EVANS, MECHWART, HAMBLETON & TILTON, INC.

“\",&v:.,- ‘-.’-./ -"» -
e o e

Heather L. King
Professional Surveyor No. 8307
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COMMUNITY CONNECTS US

ORDINANCE 0-11-2023

AN ORDINANCE TO ACCEPT A 0.666 ACRE CONSERVATION
EASEMENT AS REQUESTED BY THE NEW ALBANY COMPANY, LLC

WHEREAS, The New Albany Company, LLC has obtained permits from the Ohio EPA that
require the protection of certain watercourses in the general vicinity of the city of New Albany; and

WHEREAS, to protect these environmentally sensitive land areas, the permits require them to be
encumbered within a conservation easement; and

WHEREAS, a public entity must be the recipient (grantee) of such easements in order to ensure
that the purposes of the easements are fulfilled; and

WHEREAS, the city will be the recipient (grantee) of conservation easements totaling 0.666 acres;
and

WHEREAS, the city will benefit from this dedication of conservation easement.

NOW, THEREFORE, BE IT ORDAINED by Council for the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that:

Section 1. The city manager is hereby authorized to accept the conservation easement totaling
0.666 acres as described and depicted on Exhibit A.

Section 2. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meeting of the council, and
that all deliberations of the council and or any of its committees that resulted in such formal action
were in meetings open to the public, in compliance with all legal requirements, including Section 121
of the Ohio Revised Code.

Section 3. Pursuant to Article 6.07(B) of the New Albany Charter, this ordinance shall become
effective thirty (30) days after adoption.

CERTIFIED AS ADOPTED this day of , 2023.

0-11-2023 Page 1 of 2



Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: Legislation dates:
Prepared: 01/06/2023
Introduced: 01/17/2023
Revised:
Adopted:

. Effective:
Benjamin S. Albrecht cetive

Law Director
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Exhibit A - 0-11-2023

CONSERVATION EASEMENT AGREEMENT

This Conservation Easement Agreement (“Agreement”) is made to be effective on the
last date of signature below (the “Effective Date”), by and between THE NEW ALBANY
COMPANY LLC, a Delaware limited liability company having its address at 8000 Walton
Parkway, Suite 120, New Albany, Ohio 43054 (“Grantor”), and THE CITY OF NEW
ALBANY, OHIO, an Ohio municipal corporation having its address at 99 W. Main Street, New
Albany, Ohio 43054 (“Grantee”).

RECITALS:

WHEREAS, Grantor is the sole owner in fee simple of certain real property known as
Franklin County Auditor’s Parcel Number 222-004864-00 and being more particularly described
in Instrument Number 201808070105494, which is of record with the Office of the Recorder of
Franklin County, Ohio (the “Property”); and

WHEREAS, Grantor desires to convey to Grantee the right to preserve and protect, in
perpetuity, the conservation values of that limited portion of the Property that is generally
depicted in Exhibit A attached hereto and made a part hereof and is more particularly described
in Exhibit B attached hereto and made a part hereof (the “Conservation Easement Area”); and

WHEREAS, this Agreement and the Conservation Easement (as such term is defined
below) created hereby is required by a Level 3 Isolated Wetlands Permit No. DSW401217519W
issued by the Ohio Environmental Protection Agency (“Ohio EPA”) on March 18, 2022 (the
“Permit”). As a condition of this Permit and related application materials, wetlands and adjacent
areas must be protected by a conservation easement and this Agreement is intended to satisfy this
condition. In addition, the Conservation Easement Area established under this Agreement may
be used to satisfy similar wetlands preservation requirements pursuant to similar permits issued
or to be issued in the future to Grantor.

NOW THEREFORE, in consideration of the foregoing premises and the mutual
promises and covenants contained herein, the parties hereto agree as follows:

AGREEMENT:




1. Grant of Easement: Grantor hereby grants and conveys to Grantee an estate,
interest, and easement in and to the Conservation Easement Area of the nature and character and
to the extent hereinafter expressed (the “Conservation Easement”), to be and to constitute a
servitude upon that portion of the Property located within the boundaries of the Conservation
Easement Area, which estate, interest, and easement will result from the covenants and
restrictions set forth herein. To this end and for the purpose of accomplishing the intent of the
parties hereto, Grantor covenants with and for the benefit of Grantee, on behalf of Grantor
(which term shall include its successors in title to the Property), to do and refrain from doing,
severally and collectively, upon the Conservation Easement Area, the various acts hereinafter
described.

2. Term of Easement: The Conservation Easement granted hereunder shall be
perpetual to the extent permitted by law and shall have no expiration date.

3. Conservation Values: Grantee has determined that the Conservation Easement
Area possesses substantial value in conserving and protecting the physical, biological, chemical
and overall ecological integrity of the real property that it encompasses and is important in the
protection of the existing or designed use of the waters of the State of Ohio pursuant to Section
303 of the Clean Water Act, 33 U.S.C Section 1313 and Section 6111.041 of the Ohio Water
Pollution Control Act.

4. Prohibited Actions: Subject to existing easements and encumbrances of record
which affect the Conservation Easement Area and except as otherwise permitted herein, any
activity on or use of the Conservation Easement Area that is inconsistent with the purposes of the
Conservation Easement is strictly prohibited without the prior written consent of the Grantee and
the Ohio EPA. By way of example, and not of limitation, the following activities and uses are
prohibited within the Conservation Easement Area, except as otherwise permitted or required by
the Permit:

a. Commercial Activities: Commercial development or industrial activity;

b. Construction: The placement or construction of any man-made
modifications such as buildings, structures, fences, roads and parking lots;

C. Cutting Vegetation: Any cutting of trees, ground cover or vegetation, or
destroying by any means of herbicides or pesticides, other than the
removal or control of invasive and noxious species;

d. Land Surface Alteration: The removal of soil, sand, gravel, rock,
minerals or other materials, or doing any act that would alter the
topography of the Conservation Easement Area;




Dumping: The placement of waste, garbage and unsightly or offensive
materials;

Water Courses: Dredging, straightening, filling, channeling, impeding,
diverting, or otherwise altering any natural water courses, streams and
adjacent riparian buffers located within the Conservation Easement Area;

Utilities: The installation of new transmission lines for electric power,
communications, water, sewer, natural gas, or petroleum products. For the
avoidance of doubt, any structures or utilities existing as of the date of this
Agreement are permitted to remain in the Conservation Easement Area.;
and

Other_Activities: Each and every other activity or construction project
which endangers the natural, scenic, biological, or ecological integrity of
the Conservation Easement Area.

5. Rights of Grantee: Grantor confers upon Grantee the following rights to

perpetually maintain the conservation values of the Conservation Easement Area:

a.

Right to Enter: Grantee has the right to enter upon the Conservation
Easement Area at reasonable times to monitor or to enforce compliance
with this Agreement, provided that such entry shall occur after prior
reasonable notice is provided to Grantor and appropriate consideration is
given to the reasonable security or safety requirements of Grantor, or its
tenants, contractors, employees or licensees. To the extent reasonably
possible, entry shall be made from a public right-of-way. Grantee may not
enter upon the Property (other than the Conservation Easement Area) or
unreasonably interfere with Grantor’s (including Grantor’s tenants,
contractors, employees, and licensees) use and quiet enjoyment of the
Property. The general public is not granted access to the Conservation
Easement Area or the Property under this Agreement.

Right to Preserve: Grantee has the right to prevent any activity on or use
of the Conservation Easement Area that is inconsistent with the terms or
purposes of this Agreement. Nothing herein, however, is intended to place
any restrictions on the use or development of those portions of the
Property located outside of the boundaries of the Conservation Easement
Area.

Right to Require Restoration: Grantee shall have the right to require the
restoration of the areas or features of the Conservation Easement Area
which are damaged by any activity of Grantor (including its successors
and assigns) which is inconsistent with the requirements of this
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Agreement. Grantee’s rights under this paragraph shall include, but shall
not be limited to, the right to initiate any proceedings or actions in law or
equity as are necessary to enforce the terms of this Agreement or facilitate
the restoration of the Conservation Easement Area.

Signs:  Grantee shall have the right to place signs within the
Conservation Easement Area which identify the land as being protected
by the Conservation Easement. The number, size and content of any
such signs are subject to the prior approval of the owner of the Property,
which shall not be unreasonably conditioned, delayed or withheld.
Grantee reserves the right to post or clearly mark the boundaries of the
Conservation Easement Area at locations that are mutually agreed upon
with the owner of the Conservation Easement Area.

6. Permitted Uses: Grantor reserves to itself, and to its successors and assigns, with

respect to the Conservation Easement Area, all rights accruing from its ownership of the
Conservation Easement Area, including the right to engage in or permit or invite others to
engage in all uses of the Conservation Easement Area that are not expressly prohibited herein
and are not inconsistent with the purposes of this Agreement. Without limiting the generality of
the foregoing, the following rights are expressly reserved:

a.

Right to Convey: Grantor shall retain the right to sell, mortgage,
bequeath, donate or otherwise convey any or all portions of the Property,
including, without limitation, the Conservation Easement Area. Any
conveyance shall remain subject to the terms and conditions of this
Agreement and the subsequent interest holder shall be bound by the terms
and conditions hereof.

Right to Access: Grantor shall retain the right to unimpeded access to the
Conservation Easement Area.

Use of Property: The portions of the Property located outside of the
boundaries of the Conservation Easement Area are not subject to the
restrictions of the Conservation Easement created hereunder. Grantor
shall be permitted to use and develop all portions of the Property under its
ownership which are located outside of the boundaries of the Conservation
Easement Area without restriction.

7. Grantee’s Remedies: In the event of a breach of this Agreement, Grantee shall

have the following remedies and shall be subject to the following limitations:

a.

Delay in Enforcement: A delay in enforcement shall not be construed as
a waiver of Grantee's rights to enforce the terms of this Agreement.




Acts Beyond Grantor's Control: Grantee may not bring an action
against Grantor and Grantor shall have no liability for modifications to the
Conservation Easement Area that result from causes beyond Grantor’s
control. Examples include, without limitation, unintentional fires,
flooding, storms, natural earth movement, trespassers, or a party’s well-
intentioned actions in response to an emergency which result in changes to
the Conservation Easement Area. Grantor shall have no responsibility
under this Agreement for such unintended modifications. Grantee may,
however, bring an action against another party for modifications that
impair the conservation values identified in this Agreement.

Notice and Demand: If Grantee determines that a person or entity is in
violation of the terms of the Conservation Easement or this Agreement, or
that a violation is threatened, then Grantee shall provide written notice via
certified mail to such person or entity. The written notice shall identify the
violation and request corrective action to cure the violation or restore the
relevant real property.

Failure to Act: If, for a thirty (30) day period after the date of written
notice provided pursuant to subparagraph c. above, the person or entity
continues violating the terms of the Conservation Easement or this
Agreement, or if the person or entity does not abate the violation or begin
to implement corrective measures within the foregoing thirty (30) day
period requested by Grantee, or fails to continue to diligently cure such
violation until finally cured, Grantee shall be permitted to bring an action
in law or in equity to enforce the terms of the Conservation Easement or
this Agreement and recover any damages for the loss of the conservation
values protected hereunder. Grantee is also entitled to bring an action to
enjoin the violation through injunctive relief, seek specific performance,
declaratory relief, restitution, reimbursement of expenses or an order
compelling restoration of the Conservation Easement Area. If a court
determines that the person or entity has failed to comply with the terms of
the Conservation Easement or this Agreement, then Grantee may seek an
order requiring the person or entity to reimburse all reasonable costs and
attorneys’ fees incurred by Grantee in compelling such compliance.

Unreasonable Litigation: If Grantee initiates litigation against Grantor
to enforce this Agreement, and if the court determines that the litigation
was without reasonable cause or in bad faith, then Grantee shall reimburse
Grantor for all reasonable costs and attorneys’ fees incurred in defending
the action.

Grantor’s Absence: If Grantee determines that the terms of the
Conservation Easement or the Agreement is, or is reasonably expected to
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be, violated, then Grantee will make a good faith effort to notify Grantor.
If, through reasonable efforts, Grantor cannot be notified, and if Grantee
determines that emergency circumstances exist that justify prompt action
to mitigate or prevent impairment of the Conservation Easement, then
Grantee may pursue its lawful remedies without prior notice and without
awaiting a response from Grantor.

g. Cumulative _Remedies:  The preceding remedies of Grantee are
cumulative. Any or all of the remedies may be invoked by Grantee if
there is an actual or threatened violation of this Agreement.

8. Ownership Costs _and Liabilities: Except as otherwise required by this
Agreement, in accepting the Conservation Easement, Grantee shall have no liability or other
obligation for costs, liabilities, taxes or insurance of any kind related to the Conservation
Easement Area. Except to the extent caused by the gross negligence of Grantee, Grantee and its
administrators, officers and employees shall have no liability arising from injury or death to any
person or from physical damage to any other property located within the Conservation Easement
Area or otherwise.

9. Remediation: If, at any time, there occurs, or has occurred, a release caused by
the owner of the Conservation Easement Area and subject to Section 7.b. hereof in, on, or about
the Conservation Easement Area of any substance now or hereafter defined, listed, or otherwise
classified, and in excess of any amount permitted pursuant to any federal, state, or local law,
regulation, or requirement, or in an amount that is hazardous, toxic, polluting, or otherwise
contaminating to the air, water, or soil, or in any way harmful or threatening to human health or
the environment, then the owner(s) of the Conservation Easement Area shall take all steps
necessary to assure its containment and remediation, including any cleanup that may be required,
unless the release was caused by Grantee, in which case Grantee shall be responsible therefor.

10. Cessation of Existence: If Grantee shall cease to be authorized to acquire and
hold conservation easements, then, with the prior consent of the owner of the Conservation
Easement Area and the Ohio EPA, this Agreement shall become vested in another qualified
entity that is eligible to acquire and hold a conservation easement under Ohio law and such
vesting shall be deemed an assignment pursuant and subject to Section 13 of this Agreement.
The owner of the Conservation Easement Area shall execute and deliver such documents and
instruments as may be necessary to properly reflect the substitution or replacement of Grantee
hereunder.

11.  Termination: The Conservation Easement may be extinguished only by an
unexpected change in condition which causes it to be impossible to fulfill the Conservation
Easement’s purposes or by exercise of eminent domain. If subsequent circumstances render the
purposes of the Conservation Easement impossible to fulfill, then the Conservation Easement
and this Agreement may be partially or entirely terminated only by judicial proceedings initiated
by the owner of the Conservation Easement Area or Grantee.



12, Recordation: Grantor shall cause this instrument to be recorded in a timely
fashion in the Recorder’s Office, Franklin County, Ohio, and Grantee may re-record it at any
time as may be required to preserve its rights in this Agreement.

13.  Assignment: This Agreement is transferable, but Grantee may assign its rights
and obligations hereunder only to an organization mutually agreed to by the fee simple owners of
the Conservation Easement Area and the Ohio EPA, provided that the organization is a qualified
organization at the time of transfer under Section 170(h) of the Internal Revenue Code of 1986,
as amended (or any successor provision then applicable) and authorized to acquire and hold
conservation easements under Ohio law. As a condition of such transfer, Grantee shall require
that the transferee organization must agree in writing to assume all of Grantee’s obligations and
duties hereunder and to carry out the conservation purposes that this grant is intended to advance.
Grantee agrees to give written notice to the owner(s) of the Conservation Easement Area of a
transfer or an assignment at least twenty (20) days prior to the date of such transfer or
assignment and to furnish promptly to such owner(s) an executed copy of the assignment and
assumption agreement to be recorded by Grantee after the expiration of such 20-day notice
period in the Recorder’s Office, Franklin County, Ohio. The failure of Grantee to give such
notice shall not affect the validity of this Agreement nor limit its enforceability in any way.

14. Liberal Construction: This Agreement shall be liberally construed in favor of
maintaining the conservation values of the Conservation Easement Area. The section headings
and subheadings identified herein are for reference purposes only and shall not be used to
interpret the meaning of any provision hereof.

15. Notices: For purposes of this Agreement, notices shall be provided to the parties,
by personal delivery or by mailing a written notice via certified mail, return receipt requested, to
that party at the address shown at the outset of this Agreement, or with respect to any successors
or assigns of Grantor, to the tax mailing address of the relevant party as evidenced in the records
of the Office of the Auditor of Franklin County, Ohio. Notice is deemed given upon (i) personal
delivery or (ii) three days after depositing the properly addressed notice with the U.S. Postal
Service.

16. Severability: If any portion of this Agreement is determined to be invalid or
unenforceable, the remaining provisions of this Agreement will remain in full force and effect.

17.  Successors: This Agreement and the Conservation Easement created hereunder
shall be a covenant running with the land and shall constitute a burden on the Conservation
Easement Area and shall run to the benefit of the parties hereto and their respective successors or
assigns in interest. All subsequent owners of the Conservation Easement Area shall be bound to
all provisions of this Agreement to the same extent as the current parties.

18.  Termination of Rights and Obligations: A party’s rights and obligations under
this Agreement shall terminate upon the transfer of its interest in the Conservation Easement




Area and the owner of the Conservation Easement Area shall only be liable for acts or failures to
comply with this Agreement which occur during its period of ownership. Liability for acts or
failures to comply with this Agreement which occur prior to transfer shall survive any such
transfer.

19.  Applicable Law: This Agreement shall be governed by and construed in
accordance with the substantive law of the State of Ohio, irrespective of its conflict of law
provisions.

20. “As Is” Condition: Grantee has examined the Conservation Easement Area and
agrees to accept the “AS-1S” condition of the same for purposes of this Agreement.

21.  Site Monitoring: The Conservation Easement Area shall be inspected by
Grantee at a minimum of one time annually.

22. No Merger: The Conservation Easement provided under this Agreement is
intended to facilitate the perpetual protection of the Conservation Easement Area as provided
herein. No easement granted or enjoyed hereunder shall be eliminated through the doctrine of
merger as the result of Grantee holding title to and/or having ownership of the Conservation
Easement Area.

[Remainder of this page intentionally left blank; Signature pages to follow]



IN WITNESS WHEREOF, Grantor has caused the execution of this Agreement to be
effective as of the Effective Date.
GRANTOR:

THE NEW ALBANY COMPANY LLC,
a Delaware limited liability company

By:
Print Name:
Date:
STATE OF OHIO
COUNTY OF FRANKLIN
The foregoing instrument was acknowledged before me this day of
: 2023, by : the

of THE NEW ALBANY COMPANY LLC, a Delaware limited
liability company, on behalf of the limited liability company. This is an acknowledgment
certificate; no oath or affirmation was administered to the signer with regard to the notarial act.

Notary Public



IN WITNESS WHEREOF, Grantee has caused the execution of this Agreement to be
effective as of the Effective Date.

GRANTEE:

THE CITY OF NEW ALBANY, OHIO,
an Ohio municipal corporation

By:
Name:
Title:
Date:
STATE OF OHIO
COUNTY OF FRANKLIN
The foregoing instrument was acknowledged before me this day of
, 2023, by , the

of The City of New Albany, Ohio, an Ohio
municipal corporation, on behalf of said municipal corporation. This is an acknowledgment
certificate; no oath or affirmation was administered to the signer with regard to the notarial act.

Notary Public

Approved as to Form:

Benjamin Albrecht, City Law Director

This instrument prepared by:
The New Albany Company LLC
8000 Walton Parkway, Suite 120
New Albany, Ohio 43054

(614) 939-8000
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Exhibit A
Depiction of Conservation Easement Area

CONSERVATION EASEMENT
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Exhibit B
Legal Description of Conservation Easement Area

See attached.
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CONSERVATION EASEMENT
0.666 ACRE

Situated in the State of Ohio, County of Franklin, City of New Albany, in Lot 5, Quarter
Township 4, Township 2, Range 16, United States Military District, being on over and across that
177.497 acre tract conveyed to MBJ Holdings LLC by deed of record in Instrument Number

201808070105494 (all references refer to the records of the Recorder’s Office, Franklin County or
Licking County, Ohio, as noted) and being described as follows:

Beginning, for reference, in the line common to Franklin and Licking Counties, at the common
corner of said 177.497 acre tract, that 18.334 acre tract conveyed to AEP Ohio Transmission Company,
Inc. by deed of record in Instrument Number 201904190045307 (Franklin County), that 27.294 acre tract
conveyed to AEP Ohio Transmission Company, Inc. by deed of record in Instrument Number
201904220007371 (Licking County) and a remainder of that 242.648 acre tract conveyed to MBJ
Holdings LLC by deed of record in Instrument Number 201811280025126 (Licking County);

Thence North 03° 44' 01" East, with said County line, the line common to said 177.497 and
242.648 acre tracts, a distance of 1234.15 feet to the TRUE POINT OF BEGINNING;

Thence across said 177.497 acre tract, the following courses and distances:

North 68° 52" 11" West, a distance of 23.30 feet to a point;

North 23° 59' 38" West, a distance of 93.65 feet to a point;

North 01° 59' 07" East, a distance of 315.55 feet to a point; and

North 47° 01' 45" East, a distance of 110.00 feet to said County line, the line common to said

177.497 acre tract ad that 68.591 acre tract conveyed to MBJ Holdings L.I.C by deed of record in
Instrument Number 200212230049294 (Licking County);

Thence South 03° 44' 01" West, with the east line of said 177.497 acre tract, the west line of said

68.591 and 242.648 acre tracts, being said County line, a distance of 485.33 feet to the TRUE POINT OF
BEGINNING, containing 0.666 acre, more or less.
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= NEW
== ALBANY ==

COMMUNITY CONNECTS US

ORDINANCE 0-12-2023

AN ORDINANCE TO ACCEPT A 42.374 ACRE CONSERVATION
EASEMENT AS REQUESTED BY THE NEW ALBANY COMPANY, LLC

WHEREAS, The New Albany Company, LLC has obtained permits from the Ohio EPA that
require the protection of certain watercourses in the general vicinity of the city of New Albany; and

WHEREAS, to protect these environmentally sensitive land areas, the permits require them to be
encumbered within a conservation easement; and

WHEREAS, a public entity must be the recipient (grantee) of such easements in order to ensure
that the purposes of the easements are fulfilled; and

WHEREAS, the city will be the recipient (grantee) of conservation easements totaling 42.374 acres;
and

WHEREAS, the city will benefit from this dedication of conservation easement.

NOW, THEREFORE, BE IT ORDAINED by Council for the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that:

Section 1. The city manager is hereby authorized to accept the conservation easement totaling
42.374 acres as described and depicted on Exhibit A.

Section 2. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meeting of the council, and
that all deliberations of the council and or any of its committees that resulted in such formal action
were in meetings open to the public, in compliance with all legal requirements, including Section 121
of the Ohio Revised Code.

Section 3. Pursuant to Article 6.07(B) of the New Albany Charter, this ordinance shall become
effective thirty (30) days after adoption.

CERTIFIED AS ADOPTED this day of , 2023.

0-12-2023 Page 1 of 2



Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: Legislation dates:
Prepared: 01/06/2023
Introduced: 01/17/2023
Revised:
Adopted:

. Effective:
Benjamin S. Albrecht cetive

Law Director

0-12-2023 Page 2 of 2



Exhibit A - 0-12-2023

CONSERVATION EASEMENT AGREEMENT

This Conservation Easement Agreement (“Agreement”) is made to be effective on the
last date of signature below (the “Effective Date”), by and between THE NEW ALBANY
COMPANY LLC, a Delaware limited liability company having its address at 8000 Walton
Parkway, Suite 120, New Albany, Ohio 43054 (“Grantor”), and THE CITY OF NEW
ALBANY, OHIO, an Ohio municipal corporation having its address at 99 W. Main Street, New
Albany, Ohio 43054 (“Grantee”).

RECITALS:

WHEREAS, Grantor is the sole owner in fee simple of certain real property known as
Licking County Auditor’s Parcel Numbers 094-106404-00.000, 094-106494-00.002, and 094-
108192-00.000 and being more particularly described in Instrument Numbers
201811280025126, 201805020008526, and 200212230049294, which are of record with the
Office of the Recorder of Licking County, Ohio (the “Property”); and

WHEREAS, Grantor desires to convey to Grantee the right to preserve and protect, in
perpetuity, the conservation values of that limited portion of the Property that is generally
depicted in Exhibit A attached hereto and made a part hereof and is more particularly described
in Exhibit B attached hereto and made a part hereof (the “Conservation Easement Area”); and

WHEREAS, this Agreement and the Conservation Easement (as such term is defined
below) created hereby is required by a Level 3 Isolated Wetlands Permit No. DSW401217519W
issued by the Ohio Environmental Protection Agency (“Ohio EPA”) on March 18, 2022 (the
“Permit”). As a condition of this Permit and related application materials, wetlands and adjacent
areas must be protected by a conservation easement and this Agreement is intended to satisfy this
condition. In addition, the Conservation Easement Area established under this Agreement may
be used to satisfy similar wetlands preservation requirements pursuant to similar permits issued
or to be issued in the future to Grantor.

NOW THEREFORE, in consideration of the foregoing premises and the mutual
promises and covenants contained herein, the parties hereto agree as follows:



AGREEMENT:

1. Grant of Easement: Grantor hereby grants and conveys to Grantee an estate,
interest, and easement in and to the Conservation Easement Area of the nature and character and
to the extent hereinafter expressed (the “Conservation Easement”), to be and to constitute a
servitude upon that portion of the Property located within the boundaries of the Conservation
Easement Area, which estate, interest, and easement will result from the covenants and
restrictions set forth herein. To this end and for the purpose of accomplishing the intent of the
parties hereto, Grantor covenants with and for the benefit of Grantee, on behalf of Grantor
(which term shall include its successors in title to the Property), to do and refrain from doing,
severally and collectively, upon the Conservation Easement Area, the various acts hereinafter
described.

2. Term of Easement: The Conservation Easement granted hereunder shall be
perpetual to the extent permitted by law and shall have no expiration date.

3. Conservation Values: Grantee has determined that the Conservation Easement
Area possesses substantial value in conserving and protecting the physical, biological, chemical
and overall ecological integrity of the real property that it encompasses and is important in the
protection of the existing or designed use of the waters of the State of Ohio pursuant to Section
303 of the Clean Water Act, 33 U.S.C Section 1313 and Section 6111.041 of the Ohio Water
Pollution Control Act.

4. Prohibited Actions: Subject to existing easements and encumbrances of record
which affect the Conservation Easement Area and except as otherwise permitted herein, any
activity on or use of the Conservation Easement Area that is inconsistent with the purposes of the
Conservation Easement is strictly prohibited without the prior written consent of the Grantee and
the Ohio EPA. By way of example, and not of limitation, the following activities and uses are
prohibited within the Conservation Easement Area, except as otherwise permitted or required by
the Permit:

a. Commercial Activities: Commercial development or industrial activity;

b. Construction: The placement or construction of any man-made
modifications such as buildings, structures, fences, roads and parking lots;

C. Cutting Vegetation: Any cutting of trees, ground cover or vegetation, or
destroying by any means of herbicides or pesticides, other than the
removal or control of invasive and noxious species;

d. Land _Surface Alteration: The removal of soil, sand, gravel, rock,
minerals or other materials, or doing any act that would alter the
topography of the Conservation Easement Area;




Dumping: The placement of waste, garbage and unsightly or offensive
materials;

Water Courses: Dredging, straightening, filling, channeling, impeding,
diverting, or otherwise altering any natural water courses, streams and
adjacent riparian buffers located within the Conservation Easement Area;

Utilities: The installation of new transmission lines for electric power,
communications, water, sewer, natural gas, or petroleum products. For the
avoidance of doubt, any structures or utilities existing as of the date of this
Agreement are permitted to remain in the Conservation Easement Area.;
and

Other_Activities: Each and every other activity or construction project
which endangers the natural, scenic, biological, or ecological integrity of
the Conservation Easement Area.

5. Rights of Grantee: Grantor confers upon Grantee the following rights to

perpetually maintain the conservation values of the Conservation Easement Area:

a.

Right to Enter: Grantee has the right to enter upon the Conservation
Easement Area at reasonable times to monitor or to enforce compliance
with this Agreement, provided that such entry shall occur after prior
reasonable notice is provided to Grantor and appropriate consideration is
given to the reasonable security or safety requirements of Grantor, or its
tenants, contractors, employees or licensees. To the extent reasonably
possible, entry shall be made from a public right-of-way. Grantee may not
enter upon the Property (other than the Conservation Easement Area) or
unreasonably interfere with Grantor’s (including Grantor’s tenants,
contractors, employees, and licensees) use and quiet enjoyment of the
Property. The general public is not granted access to the Conservation
Easement Area or the Property under this Agreement.

Right to Preserve: Grantee has the right to prevent any activity on or use
of the Conservation Easement Area that is inconsistent with the terms or
purposes of this Agreement. Nothing herein, however, is intended to place
any restrictions on the use or development of those portions of the
Property located outside of the boundaries of the Conservation Easement
Area.

Right to Require Restoration: Grantee shall have the right to require the
restoration of the areas or features of the Conservation Easement Area
which are damaged by any activity of Grantor (including its successors
and assigns) which is inconsistent with the requirements of this
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Agreement. Grantee’s rights under this paragraph shall include, but shall
not be limited to, the right to initiate any proceedings or actions in law or
equity as are necessary to enforce the terms of this Agreement or facilitate
the restoration of the Conservation Easement Area.

Signs:  Grantee shall have the right to place signs within the
Conservation Easement Area which identify the land as being protected
by the Conservation Easement. The number, size and content of any
such signs are subject to the prior approval of the owner of the Property,
which shall not be unreasonably conditioned, delayed or withheld.
Grantee reserves the right to post or clearly mark the boundaries of the
Conservation Easement Area at locations that are mutually agreed upon
with the owner of the Conservation Easement Area.

6. Permitted Uses: Grantor reserves to itself, and to its successors and assigns, with

respect to the Conservation Easement Area, all rights accruing from its ownership of the
Conservation Easement Area, including the right to engage in or permit or invite others to
engage in all uses of the Conservation Easement Area that are not expressly prohibited herein
and are not inconsistent with the purposes of this Agreement. Without limiting the generality of
the foregoing, the following rights are expressly reserved:

a.

Right to Convey: Grantor shall retain the right to sell, mortgage,
bequeath, donate or otherwise convey any or all portions of the Property,
including, without limitation, the Conservation Easement Area. Any
conveyance shall remain subject to the terms and conditions of this
Agreement and the subsequent interest holder shall be bound by the terms
and conditions hereof.

Right to Access: Grantor shall retain the right to unimpeded access to the
Conservation Easement Area.

Use of Property: The portions of the Property located outside of the
boundaries of the Conservation Easement Area are not subject to the
restrictions of the Conservation Easement created hereunder. Grantor shall
be permitted to use and develop all portions of the Property under its
ownership which are located outside of the boundaries of the Conservation
Easement Area without restriction.

7. Grantee’s Remedies: In the event of a breach of this Agreement, Grantee shall

have the following remedies and shall be subject to the following limitations:

a.

Delay in Enforcement: A delay in enforcement shall not be construed as
a waiver of Grantee's rights to enforce the terms of this Agreement.




Acts Beyond Grantor's Control: Grantee may not bring an action
against Grantor and Grantor shall have no liability for modifications to the
Conservation Easement Area that result from causes beyond Grantor’s
control. Examples include, without limitation, unintentional fires,
flooding, storms, natural earth movement, trespassers, or a party’s well-
intentioned actions in response to an emergency which result in changes to
the Conservation Easement Area. Grantor shall have no responsibility
under this Agreement for such unintended modifications. Grantee may,
however, bring an action against another party for modifications that
impair the conservation values identified in this Agreement.

Notice and Demand: If Grantee determines that a person or entity is in
violation of the terms of the Conservation Easement or this Agreement, or
that a violation is threatened, then Grantee shall provide written notice via
certified mail to such person or entity. The written notice shall identify the
violation and request corrective action to cure the violation or restore the
relevant real property.

Failure to Act: If, for a thirty (30) day period after the date of written
notice provided pursuant to subparagraph c. above, the person or entity
continues violating the terms of the Conservation Easement or this
Agreement, or if the person or entity does not abate the violation or begin
to implement corrective measures within the foregoing thirty (30) day
period requested by Grantee, or fails to continue to diligently cure such
violation until finally cured, Grantee shall be permitted to bring an action
in law or in equity to enforce the terms of the Conservation Easement or
this Agreement and recover any damages for the loss of the conservation
values protected hereunder. Grantee is also entitled to bring an action to
enjoin the violation through injunctive relief, seek specific performance,
declaratory relief, restitution, reimbursement of expenses or an order
compelling restoration of the Conservation Easement Area. If a court
determines that the person or entity has failed to comply with the terms of
the Conservation Easement or this Agreement, then Grantee may seek an
order requiring the person or entity to reimburse all reasonable costs and
attorneys’ fees incurred by Grantee in compelling such compliance.

Unreasonable Litigation: If Grantee initiates litigation against Grantor
to enforce this Agreement, and if the court determines that the litigation
was without reasonable cause or in bad faith, then Grantee shall reimburse
Grantor for all reasonable costs and attorneys’ fees incurred in defending
the action.

Grantor’s Absence: If Grantee determines that the terms of the
Conservation Easement or the Agreement is, or is reasonably expected to
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be, violated, then Grantee will make a good faith effort to notify Grantor.
If, through reasonable efforts, Grantor cannot be notified, and if Grantee
determines that emergency circumstances exist that justify prompt action
to mitigate or prevent impairment of the Conservation Easement, then
Grantee may pursue its lawful remedies without prior notice and without
awaiting a response from Grantor.

g. Cumulative _Remedies:  The preceding remedies of Grantee are
cumulative. Any or all of the remedies may be invoked by Grantee if
there is an actual or threatened violation of this Agreement.

8. Ownership Costs _and Liabilities: Except as otherwise required by this
Agreement, in accepting the Conservation Easement, Grantee shall have no liability or other
obligation for costs, liabilities, taxes or insurance of any kind related to the Conservation
Easement Area. Except to the extent caused by the gross negligence of Grantee, Grantee and its
administrators, officers and employees shall have no liability arising from injury or death to any
person or from physical damage to any other property located within the Conservation Easement
Area or otherwise.

9. Remediation: If, at any time, there occurs, or has occurred, a release caused by
the owner of the Conservation Easement Area and subject to Section 7.b. hereof in, on, or about
the Conservation Easement Area of any substance now or hereafter defined, listed, or otherwise
classified, and in excess of any amount permitted pursuant to any federal, state, or local law,
regulation, or requirement, or in an amount that is hazardous, toxic, polluting, or otherwise
contaminating to the air, water, or soil, or in any way harmful or threatening to human health or
the environment, then the owner(s) of the Conservation Easement Area shall take all steps
necessary to assure its containment and remediation, including any cleanup that may be required,
unless the release was caused by Grantee, in which case Grantee shall be responsible therefor.

10. Cessation of Existence: If Grantee shall cease to be authorized to acquire and
hold conservation easements, then, with the prior consent of the owner of the Conservation
Easement Area and the Ohio EPA, this Agreement shall become vested in another qualified
entity that is eligible to acquire and hold a conservation easement under Ohio law and such
vesting shall be deemed an assignment pursuant and subject to Section 13 of this Agreement.
The owner of the Conservation Easement Area shall execute and deliver such documents and
instruments as may be necessary to properly reflect the substitution or replacement of Grantee
hereunder.

11.  Termination: The Conservation Easement may be extinguished only by an
unexpected change in condition which causes it to be impossible to fulfill the Conservation
Easement’s purposes or by exercise of eminent domain. If subsequent circumstances render the
purposes of the Conservation Easement impossible to fulfill, then the Conservation Easement
and this Agreement may be partially or entirely terminated only by judicial proceedings initiated
by the owner of the Conservation Easement Area or Grantee.



12, Recordation: Grantor shall cause this instrument to be recorded in a timely
fashion in the Recorder’s Office, Licking County, Ohio, and Grantee may re-record it at any time
as may be required to preserve its rights in this Agreement.

13.  Assignment: This Agreement is transferable, but Grantee may assign its rights
and obligations hereunder only to an organization mutually agreed to by the fee simple owners of
the Conservation Easement Area and the Ohio EPA, provided that the organization is a qualified
organization at the time of transfer under Section 170(h) of the Internal Revenue Code of 1986,
as amended (or any successor provision then applicable) and authorized to acquire and hold
conservation easements under Ohio law. As a condition of such transfer, Grantee shall require
that the transferee organization must agree in writing to assume all of Grantee’s obligations and
duties hereunder and to carry out the conservation purposes that this grant is intended to advance.
Grantee agrees to give written notice to the owner(s) of the Conservation Easement Area of a
transfer or an assignment at least twenty (20) days prior to the date of such transfer or
assignment and to furnish promptly to such owner(s) an executed copy of the assignment and
assumption agreement to be recorded by Grantee after the expiration of such 20-day notice
period in the Recorder’s Office, Licking County, Ohio. The failure of Grantee to give such notice
shall not affect the validity of this Agreement nor limit its enforceability in any way.

14. Liberal Construction: This Agreement shall be liberally construed in favor of
maintaining the conservation values of the Conservation Easement Area. The section headings
and subheadings identified herein are for reference purposes only and shall not be used to
interpret the meaning of any provision hereof.

15. Notices: For purposes of this Agreement, notices shall be provided to the parties,
by personal delivery or by mailing a written notice via certified mail, return receipt requested, to
that party at the address shown at the outset of this Agreement, or with respect to any successors
or assigns of Grantor, to the tax mailing address of the relevant party as evidenced in the records
of the Office of the Auditor of Licking County, Ohio. Notice is deemed given upon (i) personal
delivery or (ii) three days after depositing the properly addressed notice with the U.S. Postal
Service.

16. Severability: If any portion of this Agreement is determined to be invalid or
unenforceable, the remaining provisions of this Agreement will remain in full force and effect.

17.  Successors: This Agreement and the Conservation Easement created hereunder
shall be a covenant running with the land and shall constitute a burden on the Conservation
Easement Area and shall run to the benefit of the parties hereto and their respective successors or
assigns in interest. All subsequent owners of the Conservation Easement Area shall be bound to
all provisions of this Agreement to the same extent as the current parties.

18.  Termination of Rights and Obligations: A party’s rights and obligations under
this Agreement shall terminate upon the transfer of its interest in the Conservation Easement




Area and the owner of the Conservation Easement Area shall only be liable for acts or failures to
comply with this Agreement which occur during its period of ownership. Liability for acts or
failures to comply with this Agreement which occur prior to transfer shall survive any such
transfer.

19.  Applicable Law: This Agreement shall be governed by and construed in
accordance with the substantive law of the State of Ohio, irrespective of its conflict of law
provisions.

20. “As Is” Condition: Grantee has examined the Conservation Easement Area and
agrees to accept the “AS-1S” condition of the same for purposes of this Agreement.

21.  Site Monitoring: The Conservation Easement Area shall be inspected by
Grantee at a minimum of one time annually.

22. No Merger: The Conservation Easement provided under this Agreement is
intended to facilitate the perpetual protection of the Conservation Easement Area as provided
herein. No easement granted or enjoyed hereunder shall be eliminated through the doctrine of
merger as the result of Grantee holding title to and/or having ownership of the Conservation
Easement Area.

[Remainder of this page intentionally left blank; Signature pages to follow]



IN WITNESS WHEREOF, Grantor has caused the execution of this Agreement to be
effective as of the Effective Date.
GRANTOR:

THE NEW ALBANY COMPANY LLC,
a Delaware limited liability company

By:
Print Name:
Date:
STATE OF OHIO
COUNTY OF FRANKLIN
The foregoing instrument was acknowledged before me this day of
: 2023, by : the

of THE NEW ALBANY COMPANY LLC, a Delaware limited
liability company, on behalf of the limited liability company. This is an acknowledgment
certificate; no oath or affirmation was administered to the signer with regard to the notarial act.

Notary Public



IN WITNESS WHEREOF, Grantee has caused the execution of this Agreement to be
effective as of the Effective Date.

GRANTEE:

THE CITY OF NEW ALBANY, OHIO,
an Ohio municipal corporation

By:
Name:
Title:
Date:
STATE OF OHIO
COUNTY OF FRANKLIN
The foregoing instrument was acknowledged before me this day of
, 2023, by , the

of The City of New Albany, Ohio, an Ohio
municipal corporation, on behalf of said municipal corporation. This is an acknowledgment
certificate; no oath or affirmation was administered to the signer with regard to the notarial act.

Notary Public

Approved as to Form:

Benjamin Albrecht, City Law Director

This instrument prepared by:
The New Albany Company LLC
8000 Walton Parkway, Suite 120
New Albany, Ohio 43054

(614) 939-8000
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Exhibit A
Depiction of Conservation Easement Area

See attached.
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Exhibit B
Legal Description of Conservation Easement Area

See attached.
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CONSERVATION EASEMENT
42.374 ACRES

Situated in the State of Ohio, County of Licking, City of New Albany, in Section 16, Township 2,
Range 15, United States Military District, being on over and across that 242.648 acre tract conveyed to
MBI Holdings LLC by deed of record in Instrument Number 201811280025126, the remainder of that
68.591 acre tract conveyed to MBJ Heldings LLC by deed of record in Instrument Number
200212230049294, and that 13.699 acre tract conveyed to MBJ Holdings LLC by deed of record in
Instrument Number 201805020008526 (all references refer to the records of the Recorder’s Office,
Licking or Franklin County, Ohio, as noted) and being described as follows:

BEGINNING in the line common to Licking and Franklin Counties, at the common comer of a
remainder of said 242.648 acre tract, that 27.294 acre tract conveyed to AEP Ohio Transmission
Company, Inc. by deed of record in Instrument Number 201904220007371 (Licking County), that 18.334
acre tract conveyed to AEP Ohio Transmission Company, Inc. by deed of record in Instrument Number
201904190045307 (Franklin County), and that 177.497 acre tract conveyed to MBI Holdings LLC by
deed of record in Instrument Number 201808070105494 (Franklin County), being in the line common to
said Licking and Franklin Counties;

Thence North 03° 44' 01" East, with said County line, the westerly line of 242.648 and 68.591
acre tract, the easterly line of said 177.497 acre tract, a distance of 1758.67 feet to a point;

Thence across said MBJ Holding LLC tracts, the following courses and distances:

North 53° 07" 43" East, a distance of 611.55 feet to a point in that Utility and Streetscape
Easement of record in Instrument Number 202203090006038 (Licking County);

South 57° 40" 01" East, with said Easement, a distance of 180.38 feet to a point of curvature;

With said easement and that Utility and Streetscape Easement of record in Instrument Number
202101040000050 (Licking County), with the arc of a curve to the right, having a central angle of 31° 52'
41", a radius of 900.00 feet, an arc length of 500.74 feet, a chord bearing of South 41° 43' 41" East and
chord distance of 494.31 feet to a point of tangency;

South 25° 47' 21" East, with said Easement, a distance of 213.46 fest to a point of curvature; and

With said Easement, with the arc of a curve to the left, having a central angle of 05° 24' 22", a
radius of 1100.00 feet, an arc length of 103.79 feet, a chord bearing of South 28° 29' 31" East and chord
distance of 103.75 feet to a point at the northerly corner of that 1.549 acre tract conveyed to AEP Ohio
Transmission Company, Inc. by deed of record in Instrument Number 202201180001480 (Licking
County);

Thence with the line common to a remainder of said 242.648 acre tract and said AEP Ohio
Transmission Company tracts, the following courses and distances:

South 53° 29" 55" West, a distance of 265.90 feet to a point;

South 08° 29' 55" West, a distance of 126,03 feet to a point;

South 39° 53' 27" East, a distance of 198.98 feet to a point;

Thenee South 24° 15' 45" West, a distance of 1077.15 feet to a point; and

Thence North 86° 15' 59" West, with said common line, a distance of 681.61 feet to the POINT
OF BEGINNING! ébﬁi‘;féﬂmgﬁl .374 acres, more or less.
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= NEW
== ALBANY ==

COMMUNITY CONNECTS US

ORDINANCE 0-13-2023

AN ORDINANCE TO ACCEPT A 9.417 ACRE CONSERVATION
EASEMENT AS REQUESTED BY ROMANELLI AND HUGHES
BUILDING COMPANY

WHEREAS, Romanelli and Hughes Building Company has obtained permits from the Ohio EPA
that require the protection of certain watercourses in the general vicinity of the city of New Albany;
and

WHEREAS, to protect these environmentally sensitive land areas, the permits require them to be
encumbered within a conservation easement; and

WHEREAS, a public entity must be the recipient (grantee) of such easements in order to ensure
that the purposes of the easements are fulfilled; and

WHEREAS, the city will be the recipient (grantee) of conservation easements totaling 9.417 acres;
and

WHEREAS, the city will benefit from this dedication of conservation easement.

NOW, THEREFORE, BE IT ORDAINED by Council for the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that:

Section 1. The city manager is hereby authorized to accept the conservation easement totaling
9.417 acres as described and depicted on Exhibit A.

Section 2. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meeting of the council, and
that all deliberations of the council and or any of its committees that resulted in such formal action
were in meetings open to the public, in compliance with all legal requirements, including Section 121
of the Ohio Revised Code.

Section 3. Pursuant to Article 6.07(B) of the New Albany Charter, this ordinance shall become
effective thirty (30) days after adoption.

CERTIFIED AS ADOPTED this day of , 2023.

0-13-2023 Page 1 of 2



Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: Legislation dates:
Prepared: 01/06/2023
Introduced: 01/17/2023
Revised:
Adopted:

. Effective:
Benjamin S. Albrecht cetrve

Law Director

0-13-2023 Page 2 of 2



Exhibit A - 0-13-2023

CONSERVATION EASEMENT AGREEMENT

This Conservation Easement Agreement (“Agreement”) is made to be effective on the
last date of signature below (the “Effective Date”), by and between ROMANELLI & HUGHES
BUILDING COMPANY, an Ohio corporation having its address at 148 West Schrock Road,
Westerville, Ohio 43081 (“Grantor”), and THE CITY OF NEW ALBANY, OHIO, an Ohio
municipal corporation having its address at 99 W. Main Street, New Albany, Ohio 43054
(“Grantee”).

RECITALS:

WHEREAS, Grantor is the sole owner in fee simple of certain real property known as
Franklin County Auditor’s Tax Parcel Numbers 010-300543 and 545-300521 and being more
particularly described in Instrument Number 201907090083168, which is of record with the
Recorder’s Office, Franklin County, Ohio (the “Property”); and

WHEREAS, Grantor desires to convey to Grantee the right to preserve and protect, in
perpetuity, the conservation values of that limited portion of the Property that is generally
depicted in Exhibit A attached hereto and made a part hereof and is more particularly described
in Exhibit B attached hereto and made a part hereof (the “Conservation Easement Area”); and

WHEREAS, this Agreement and the Conservation Easement (as such term is defined
below) created hereby is required by the conditional approval of the Stormwater Drainage
Manual Type Il Variance Request issued to Grantor by the City of Columbus on January 8,
2018 (the *“Variance”). As a condition of this Variance and related application materials, a
watercourse and adjacent areas must be protected by a conservation easement and this
Agreement is intended to satisfy this condition.

NOW THEREFORE, in consideration of the foregoing premises and the mutual
promises and covenants contained herein, the parties hereto agree as follows:



AGREEMENT:

1. Grant of Easement: Grantor hereby grants and conveys to Grantee an estate,
interest, and easement in and to the Conservation Easement Area of the nature and character and
to the extent hereinafter expressed (the “Conservation Easement”), to be and to constitute a
servitude upon that portion of the Property located within the boundaries of the Conservation
Easement Area, which estate, interest, and easement will result from the covenants and
restrictions set forth herein. To this end and for the purpose of accomplishing the intent of the
parties hereto, Grantor covenants with and for the benefit of Grantee, on behalf of Grantor
(which term shall include its successors in title to the Property), to do and refrain from doing,
severally and collectively, upon the Conservation Easement Area, the various acts hereinafter
described.

2. Term of Easement: The Conservation Easement granted hereunder shall be
perpetual to the extent permitted by law and shall have no expiration date.

3. Conservation Values: Grantee has determined that the Conservation Easement
Area possesses substantial value in conserving and protecting the physical, biological, chemical
and overall ecological integrity of the real property that it encompasses and is important in the
protection of the existing or designed use of the waters of the State of Ohio pursuant to Section
303 of the Clean Water Act, 33 U.S.C Section 1313 and Section 6111.041 of the Ohio Water
Pollution Control Act.

4, Prohibited Actions: Any activity on or use of the Conservation Easement Area
that is inconsistent with the purposes of the Conservation Easement is strictly prohibited. By way
of example, and not of limitation, the following activities and uses are prohibited within the
Conservation Easement Area, except as otherwise permitted or required by the Variance:

a. Commercial Activities: Commercial development or industrial activity;

b. Construction: The placement or construction of any man-made
modifications such as buildings, structures, fences, roads and parking lots;

C. Cutting Vegetation: Any cutting of trees, ground cover or vegetation, or
destroying by any means of herbicides or pesticides, other than the
removal or control of invasive and noxious species;

d. Land Surface Alteration: The removal of soil, sand, gravel, rock,
minerals or other materials, or doing any act that would alter the
topography of the Conservation Easement Area;

e. Dumping: The placement of waste, garbage and unsightly or offensive
materials;



Water Courses: Dredging, straightening, filling, channeling, impeding,
diverting, or otherwise altering any natural water courses, streams and
adjacent riparian buffers located within the Conservation Easement Area;

Utilities: The installation of new transmission lines for electric power,
communications, water, sewer, natural gas or petroleum products. For the
avoidance of doubt, any structures or utilities existing as of the date of this
Agreement are permitted to remain in the Conservation Easement Area.;
and

Other_Activities: Each and every other activity or construction project
which endangers the natural, scenic, biological, or ecological integrity of
the Conservation Easement Area.

5. Rights of Grantee: Grantor confers upon Grantee the following rights to

perpetually maintain the conservation values of the Conservation Easement Area:

a.

Right to Enter: Grantee has the right to enter upon the Conservation
Easement Area at reasonable times to monitor or to enforce compliance
with this Agreement, provided that such entry shall occur after prior
reasonable notice is provided to Grantor and appropriate consideration is
given to the reasonable security or safety requirements of Grantor, or its
tenants, contractors, employees or licensees. To the extent reasonably
possible, entry shall be made from a public right-of-way. Grantee may not
enter upon the Property (other than the Conservation Easement Area) or
unreasonably interfere with Grantor’s (including Grantor’s tenants,
contractors, employees, and licensees) use and quiet enjoyment of the
Property. The general public is not granted access to the Conservation
Easement Area or the Property under this Agreement.

Right to Preserve: Grantee has the right to prevent any activity on or use
of the Conservation Easement Area that is inconsistent with the terms or
purposes of this Agreement. Nothing herein, however, is intended to place
any restrictions on the use or development of those portions of the
Property located outside of the boundaries of the Conservation Easement
Area.

Right to Require Restoration: Grantee shall have the right to require the
restoration of the areas or features of the Conservation Easement Area
which are damaged by any activity of Grantor (including its successors
and assigns) which is inconsistent with the requirements of this
Agreement. Grantee’s rights under this paragraph shall include, but shall
not be limited to, the right to initiate any proceedings or actions in law or




equity as are necessary to enforce the terms of this Agreement or facilitate
the restoration of the Conservation Easement Area.

Signs:  Grantee shall have the right to place signs within the
Conservation Easement Area which identify the land as being protected
by the Conservation Easement. The number, size and content of any
such signs are subject to the prior approval of the owner of the Property,
which shall not be unreasonably conditioned, delayed or withheld.
Grantee reserves the right to post or clearly mark the boundaries of the
Conservation Easement Area at locations that are mutually agreed upon
with the owner of the Conservation Easement Area.

6. Permitted Uses: Grantor reserves to itself, and to its successors and assigns, with

respect to the Conservation Easement Area, all rights accruing from its ownership of the
Conservation Easement Area, including the right to engage in or permit or invite others to
engage in all uses of the Conservation Easement Area that are not expressly prohibited herein
and are not inconsistent with the purposes of this Agreement. Without limiting the generality of
the foregoing, the following rights are expressly reserved:

a.

Right to Convey: Grantor shall retain the right to sell, mortgage,
bequeath, donate or otherwise convey any or all portions of the Property,
including, without limitation, the Conservation Easement Area. Any
conveyance shall remain subject to the terms and conditions of this
Agreement and the subsequent interest holder shall be bound by the terms
and conditions hereof.

Right to Access: Grantor shall retain the right to unimpeded access to the
Conservation Easement Area.

Use of Property: The portions of the Property located outside of the
boundaries of the Conservation Easement Area are not subject to the
restrictions of the Conservation Easement created hereunder. Grantor shall
be permitted to use and develop all portions of the Property under its
ownership which are located outside of the boundaries of the Conservation
Easement Area without restriction.

7. Grantee’s Remedies: In the event of a breach of this Agreement, Grantee shall

have the following remedies and shall be subject to the following limitations:

a.

Delay in Enforcement: A delay in enforcement shall not be construed as
a waiver of Grantee's rights to enforce the terms of this Agreement.

Acts Beyond Grantor's Control: Grantee may not bring an action
against Grantor and Grantor shall have no liability for modifications to the

4



Conservation Easement Area that result from causes beyond Grantor’s
control. Examples include, without limitation, unintentional fires,
flooding, storms, natural earth movement, trespassers, or a party’s well-
intentioned actions in response to an emergency which result in changes to
the Conservation Easement Area. Grantor shall have no responsibility
under this Agreement for such unintended modifications. Grantee may,
however, bring an action against another party for modifications that
impair the conservation values identified in this Agreement.

Notice and Demand: If Grantee determines that a person or entity is in
violation of the terms of the Conservation Easement or this Agreement, or
that a violation is threatened, then Grantee shall provide written notice via
certified mail to such person or entity. The written notice shall identify the
violation and request corrective action to cure the violation or restore the
relevant real property.

Failure to Act: If, for a thirty (30) day period after the date of written
notice provided pursuant to subparagraph c. above, the person or entity
continues violating the terms of the Conservation Easement or this
Agreement, or if the person or entity does not abate the violation or begin
to implement corrective measures within the foregoing thirty (30) day
period requested by Grantee, or fails to continue to diligently cure such
violation until finally cured, Grantee shall be permitted to bring an action
in law or in equity to enforce the terms of the Conservation Easement or
this Agreement and recover any damages for the loss of the conservation
values protected hereunder. Grantee is also entitled to bring an action to
enjoin the violation through injunctive relief, seek specific performance,
declaratory relief, restitution, reimbursement of expenses or an order
compelling restoration of the Conservation Easement Area. If a court
determines that the person or entity has failed to comply with the terms of
the Conservation Easement or this Agreement, then Grantee may seek an
order requiring the person or entity to reimburse all reasonable costs and
attorneys’ fees incurred by Grantee in compelling such compliance.

Unreasonable Litigation: If Grantee initiates litigation against Grantor
to enforce this Agreement, and if the court determines that the litigation
was without reasonable cause or in bad faith, then Grantee shall reimburse
Grantor for all reasonable costs and attorneys’ fees incurred in defending
the action.

Grantor’s Absence: If Grantee determines that the terms of the
Conservation Easement or the Agreement is, or is reasonably expected to
be, violated, then Grantee will make a good faith effort to notify Grantor.
If, through reasonable efforts, Grantor cannot be notified, and if Grantee

5



determines that emergency circumstances exist that justify prompt action
to mitigate or prevent impairment of the Conservation Easement, then
Grantee may pursue its lawful remedies without prior notice and without
awaiting a response from Grantor.

g. Cumulative _Remedies:  The preceding remedies of Grantee are
cumulative. Any or all of the remedies may be invoked by Grantee if
there is an actual or threatened violation of this Agreement.

8. Ownership Costs _and Liabilities: Except as otherwise required by this
Agreement, in accepting the Conservation Easement, Grantee shall have no liability or other
obligation for costs, liabilities, taxes or insurance of any kind related to the Conservation
Easement Area. Except to the extent caused by the gross negligence of Grantee, Grantee and its
administrators, officers and employees shall have no liability arising from injury or death to any
person or from physical damage to any other property located within the Conservation Easement
Area or otherwise.

9. Remediation: If, at any time, there occurs, or has occurred, a release caused by
the owner of the Conservation Easement Area and subject to Section 7.b. hereof in, on, or about
the Conservation Easement Area of any substance now or hereafter defined, listed, or otherwise
classified, and in excess of any amount permitted pursuant to any federal, state, or local law,
regulation, or requirement, or in an amount that is hazardous, toxic, polluting, or otherwise
contaminating to the air, water, or soil, or in any way harmful or threatening to human health or
the environment, then the owner(s) of the Conservation Easement Area shall take all steps
necessary to assure its containment and remediation, including any cleanup that may be required,
unless the release was caused by Grantee, in which case Grantee shall be responsible therefor.

10. Cessation of Existence: If Grantee shall cease to be authorized to acquire and
hold conservation easements, then, with the prior consent of the owner of the Conservation
Easement Area, this Agreement shall become vested in another qualified entity that is eligible to
acquire and hold a conservation easement under Ohio law and such vesting shall be deemed an
assignment pursuant and subject to Section 13 of this Agreement. The owner of the
Conservation Easement Area shall execute and deliver such documents and instruments as may
be necessary to properly reflect the substitution or replacement of Grantee hereunder.

11. Termination: The Conservation Easement may be extinguished only by an
unexpected change in condition which causes it to be impossible to fulfill the Conservation
Easement’s purposes or by exercise of eminent domain. If subsequent circumstances render the
purposes of the Conservation Easement impossible to fulfill, then the Conservation Easement
and this Agreement may be partially or entirely terminated only by judicial proceedings initiated
by the owner of the Conservation Easement Area or Grantee.



12. Recordation: Grantor shall cause this instrument to be recorded in a timely
fashion in the Recorder’s Office, Franklin County, Ohio, and Grantee may re-record it at any
time as may be required to preserve its rights in this Agreement.

13.  Assignment: This Agreement is transferable, but Grantee may assign its rights
and obligations hereunder only to an organization mutually agreed to by the fee simple owners of
the Conservation Easement Area, provided that the organization is a qualified organization at the
time of transfer under Section 170(h) of the Internal Revenue Code of 1986, as amended (or any
successor provision then applicable) and authorized to acquire and hold conservation easements
under Ohio law. As a condition of such transfer, Grantee shall require that the transferee
organization must agree in writing to assume all of Grantee’s obligations and duties hereunder
and to carry out the conservation purposes that this grant is intended to advance. Grantee agrees
to give written notice to the owner(s) of the Conservation Easement Area of a transfer or an
assignment at least twenty (20) days prior to the date of such transfer or assignment and to
furnish promptly to such owner(s) an executed copy of the assignment and assumption
agreement to be recorded by Grantee after the expiration of such 20-day notice period in the
Recorder’s Office, Franklin County, Ohio. The failure of Grantee to give such notice shall not
affect the validity of this Agreement nor limit its enforceability in any way.

14, Liberal Construction: This Agreement shall be liberally construed in favor of
maintaining the conservation values of the Conservation Easement Area. The section headings
and subheadings identified herein are for reference purposes only and shall not be used to
interpret the meaning of any provision hereof.

15. Notices: For purposes of this Agreement, notices shall be provided to the parties,
by personal delivery or by mailing a written notice via certified mail, return receipt requested, to
that party at the address shown at the outset of this Agreement, or with respect to any successors
or assigns of Grantor, to the tax mailing address of the relevant party as evidenced in the records
of the Office of the Auditor of Franklin County, Ohio. Notice is deemed given upon (i) personal
delivery or (ii) three days after depositing the properly addressed notice with the U.S. Postal
Service.

16.  Severability: If any portion of this Agreement is determined to be invalid or
unenforceable, the remaining provisions of this Agreement will remain in full force and effect.

17.  Successors: This Agreement and the Conservation Easement created hereunder
shall be a covenant running with the land and shall constitute a burden on the Conservation
Easement Area and shall run to the benefit of the parties hereto and their respective successors or
assigns in interest. All subsequent owners of the Conservation Easement Area shall be bound to
all provisions of this Agreement to the same extent as the current parties.

18. Termination of Rights and Obligations: A party’s rights and obligations under
this Agreement shall terminate upon the transfer of its interest in the Conservation Easement
Area and the owner of the Conservation Easement Area shall only be liable for acts or failures to




comply with this Agreement which occur during its period of ownership. Liability for acts or
failures to comply with this Agreement which occur prior to transfer shall survive any such
transfer.

19.  Applicable Law: This Agreement shall be governed by and construed in
accordance with the substantive law of the State of Ohio, irrespective of its conflict of law
provisions.

20. “As Is” Condition: Grantee has examined the Conservation Easement Area and
agrees to accept the “AS-1S” condition of the same for purposes of this Agreement.

21. Site_Monitoring: The Conservation Easement Area shall be inspected by
Grantee at a minimum of one time annually.

22, No Merger: The Conservation Easement provided under this Agreement is
intended to facilitate the perpetual protection of the Conservation Easement Area as provided
herein. No easement granted or enjoyed hereunder shall be eliminated through the doctrine of
merger as the result of Grantee holding title to and/or having ownership of the Conservation
Easement Area.

[Remainder of this page intentionally left blank; Signature pages to follow]



IN WITNESS WHEREOF, Grantor has caused the execution of this Agreement to be
effective as of the Effective Date.
GRANTOR:

ROMANELLI & HUGHES BUILDING COMPANY,
an Ohio corporation

By:
Print Name:
Date:
STATE OF OHIO
COUNTY OF FRANKLIN
The foregoing instrument was acknowledged before me this day of
: 2023, by : the

of ROMANELLI & HUGHES BUILDING COMPANY, an
Ohio corporation, on behalf of the corporation. This is an acknowledgment certificate; no oath
or affirmation was administered to the signer with regard to the notarial act.

Notary Public



IN WITNESS WHEREOF, Grantee has caused the execution of this Agreement to be
effective as of the Effective Date.

GRANTEE:

THE CITY OF NEW ALBANY, OHIO,
an Ohio municipal corporation

By:
Name:
Title:
Date:
STATE OF OHIO
COUNTY OF FRANKLIN
The foregoing instrument was acknowledged before me this day of
, 2023, by , the

of The City of New Albany, Ohio, an Ohio
municipal corporation, on behalf of said municipal corporation. This is an acknowledgment
certificate; no oath or affirmation was administered to the signer with regard to the notarial act.

Notary Public

Approved as to Form:

Benjamin Albrecht, City Law Director

This instrument prepared by:
The New Albany Company LLC
8000 Walton Parkway, Suite 120
New Albany, Ohio 43054

(614) 939-8000
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LINE TABLE LINE TABLE
LINE | BEARING | DISTANCE LINE | BEARING | DISTANCE
L1 | so3o0'21"™w | 35.21 L8 |s69'02'48"W | 28.2¢"
L2 | SO3'00°21"W | 63.53 L9 | N32'24'45"W | 27.30
L3 | S20°25'53"W | 31.34' L10 | N70°09'35"E | 51.78"
L4 | N5411°15"W | 51.65 L11 | N25'51°38"E | 14.20°
L5 | N26'22'45"W | 107.12° L12 | NOZ'03'39"E | 117.72
L6 | N6Z'02'48°E | 10.05' L13 | N83'05'21"E | 152.40
L7 [N26'22'45™W | 25.11" L14 | N86'41'10"E | 106.70°
CURVE TABLE

CURVE | DELTA RADIUS ARC | CH. BEARING | CH. DIST.
C1 | 19°45'33" | 430.00" | 148.29" | NO9"19°48"W | 147.56'
c3 6'34'30" | 2621.80' | 300.86" | N34'02'25"E | 300.70
C4 1357117 | 317.50" | 77.32"' | N25'22'237E | 77.13
C5 1°23°45" | 3081.17' | 75.07° | N17'41'54"E | 75.07"
C6 | 14'56'22" | 299.53" | 78.10" | NO9'31'507E | 77.88
C7 | 49°38'53" | 49.75' | 43.11" | N20'02'33"E | 41.77"
c8 9°04'53" | 105.44" | 16.71" | N51"36'30"E | 16.70"
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Exhibit B
Legal Description of Conservation Easement Area

CONSERVATION EASEMENT
9.417 ACRES

Situated in the State of Ohio, County of Franklin, City of Columbus, in Quarter Township 3,
Township 2, Range 16, United States Military Lands, being on, over, and across Reserve “A™ and
Reserve “B” of that subdivision entitled “Inverness Place”, of record in Plat Book 127, Page 66,
being part of that 20.879 acre tract conveyed to Romanelli & Hughes Building Company by deed of
record in Instrument Number 201907090083168 (all references refer to the records of the Recorder’s
Office, Franklin County, Ohio) and more particularly bounded and described as follows:

Beginning, for reference, at the northwesterly corner of that 13.247 acre tract conveyed to
New Albany Evangelical Presbyterian Church by deed of record in Instrument
Number202006190086334, in the southerly right-of-way line of Dublin-Granville Road;

Thence South 03° 00" 21" West, with the westerly line of said 13.247 acre tract, a distance of
35.21 feet to the northeasterly corner of said Reserve “A”, the TRUE POINT OF BEGINNING for
this description:

Thence South 03° 00' 21" West, with the easterly line of said Reserve “A”, said westerly line,
a distance of 63.53 feet to a point;

Thence across said Reserve “A™ and Reserve “B”, the following courses and distances:

South 41° 07" 38" West, a distance of 591.94 feet to a point;

South 19° 43' 29" West, a distance of 425.53 feet to a point;

South 20° 25" 53" West, a distance of 31.34 feet to a point;

South 35° 33" 32" West, a distance of 352.03 feet to a point;

North 54° 11' 15" West, a distance of 51.65 feet to a point;

North 26° 22" 45" West, a distance of 107.12 feet to a point;

North 697 02" 48" East, a distance of 10.05 feet to a point;

North 26° 22' 45" West, a distance of 25.11 feet to a point;

South 69° 02' 48" West, a distance of 28.29 feet to a point on the arc of a curve;

‘With the arc of a curve to the right, having a central angle of 19° 45' 33", a radius of 430.00
feet, an arc length of 148.29 feet, a chord bearing of North 09° 19" 49" West and chord distance of
147.56 feet to a point of non-tangency;

North 32° 24" 45" West, a distance of 27.30 feet to a point on the arc of a curve;

With the arc of a curve to the right, having a central angle of 27° 05' 19", a radius of 455,05
feet, an arc length of 215.14 feet, a chord bearing of North 17° 12' 31" East and chord distance of
213.14 feet to a point of compound curvature;

With the arc of a curve to the right, having a central angle of 06° 34' 30", a radius of 2621.80
feet, an arc length of 300.86 feet, a chord bearing of North 34° 02' 25" East and chord distance of
300.70 feet to a point of non-tangency;

North 70° 09' 35" East, a distance of 51.78 feet to a point;

North 25% 51' 38" East, a distance of 14.20 feet to a point on the arc of a curve;

With the arc of a curve to the left, having a central angle of 13° 57" 11", a radius of 317.50

feet, an arc length of 77.32 feet, a chord bearing of North 25° 22' 23" East and chord distance of
77.13 feet to a point of compound curvature;

14



CONSERVATION EASEMENT
9.417 ACRES
L

With the arc of a curve to the left, having a central angle of 01° 23' 45", a radius of 3081.17

feet, an arc length of 75.07 feet, a chord bearing of North 17° 41' 54" East and chord distance of
75.07 feet to a point of compound curvature;

With the arc of a curve to the lefl, having a central angle of 14° 56' 22", a radius of 299.53

feet, an arc length of 78.10 feet, a chord bearing of North 09° 31' 50" East and chord distance of
77.88 feet to a point of tangency;

North 02° 03" 39" East, a distance of 117.72 feet to a point on the arc of a curve;

With the arc of a curve to the right, having a central angle of 49° 38' 53", a radius of 49.75

feet, an arc length of 43.11 feet, a chord bearing of North 20° 02' 33" East and chord distance of
41.77 feet to a point on the arc of a curve;

With the arc of a curve to the left, having a central angle of 09° 04' 53", a radius of 105.44

feet, an arc length of 16.71 feet, a chord bearing of North 51° 36' 30" East and chord distance of
16.70 feet to a point of non-tangency;

North 83° 05' 21" East, a distance of 152.40 feet to a point;
North 85° 14' 46" East, a distance of 264.58 feet to a point; and

North 86° 41' 10" East, a distance of 106.70 feet to the TRUE POINT OF BEGINNING,
containing 9.417 acres of land, more or less.
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RESOLUTION R-06-2023

A RESOLUTION APPROVING AND AUTHORIZING THE
EXECUTION OF AN AMENDMENT TO A DEVELOPMENT AND
SUPPLY AGREEMENT WITH NEW ALBANY DATA CENTER LLC
AND NEW ALBANY DATA CENTER SPE, LLC

WHEREAS, pursuant to Resolution No. R-11-2022 adopted by New Albany City Council on
March 1, 2022, the City entered into a Development and Supply Agreement with LPC Midwest LLC
on March 9, 2022, which sets forth the City’s and the Company’s assurances and agreements in
connection with the development of the Project (as defined in the Development and Supply
Agreement); and

WHEREAS, on May 13, 2022, the City and LPC Midwest LLC entered into an Assignment and
Assumption of the Development and Supply Agreement with New Albany Data Center LILC; and
on July 18, 2022, the City and New Albany Data Center LLC entered into a Partial Assighment and
Assumption of the Development and Supply Agreement with New Albany Data Center SPE, LLC
(the “Companies”); and

WHEREAS, in support of the Project, the Companies and the City desire to further amend the
Development and Supply Agreement in recognition that the City has seen continuous investment
into the New Albany International Business Park, which has prompted the City to evaluate, modify
and create new infrastructure to create meaningful and purposeful roadway and other utility
connections within the City; and

WHEREAS, the need exists to amend the Development and Supply Agreement to reflect new
infrastructure improvements that need to be made within the city of New Albany; and

WHEREAS, to support the development of other sites in the area, the Companies have agreed to
wotk in good faith with the City to provide right-of-way and any necessaty temporary and/or
permanent easements along a Horizon Court extension (respectively, the “Horizon Court
extension” as defined in the Amendment to Development and Supply Agreement) on commercially
reasonable terms and in specific locations acceptable to the Companies.

NOW, THEREFORE, BE IT RESOLVED by Council for the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that:

Section 1. First Amendment to Development and Supply Agreement. The First
Amendment to Development and Supply Agreement, by and between the City and the Companies,
in the form presently on file with the Community Development Department, is hereby approved
and authorized with any changes therein and amendments thereto not inconsistent with this

R-06-2023 Page 1 of 2



Resolution and not substantially adverse to this City which shall be approved by the city manager.
The city manager, for and in the name of this City, is hereby authorized to execute the Amendment
to Development and Supply Agreement and approve the character of any changes or amendments
thereto as not inconsistent with this Resolution and not substantially adverse to this City that are
approved by the city manager, which approval shall be conclusively evidenced by the city manager’s
execution of that CRA Agreement.

Section 3. Compliance with the Law. This Council finds and determines that all formal
actions of this Council concerning and relating to the adoption of this Resolution were taken in an
open meeting of this Council and any of its committees that resulted in those formal actions were in
meetings open to the public, all in compliance with all legal requirements, including Section 121.22
of the Ohio Revised Code.

Section 4. Effective Date. Pursuant to Article 6.07(A) of the New Albany Charter, this
resolution shall take effect upon adoption.

CERTIFIED AS ADOPTED this day of , 2023.
Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: .
Legislation dates:

Prepared: 01/05/2023

Revised: 01/10/2023

Introduced:  01/17/2023
Benjamin S. Albrecht Adopt‘ed:

Effective:

Law Director
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RESOLUTION R-07-2023

A RESOLUTION TO APPROVE A FEE PAYMENT IN LIEU OF
LEISURE TRAIL CONSTRUCTION IN ACCORDANCE WITH
CODIFIED ORDINANCE SECTIONS 1165.06 AND 1187.18 AT 5892
JOHNSTOWN ROAD AS REQUESTED BY MEMMER HOMES

WHEREAS, codified ordinance section 1165.06(b) requires the developer/owner to provide and
pay the entire cost of improvements to land including construction of leisure trails; and

WHEREAS, codified ordinance section 1165.06(c) allows for a fee-in-lieu of construction of a
required leisure trail where special circumstances exist; and

WHEREAS, codified ordinance section 1187.18 sets forth the criteria for approval by which
council may approve a fee-in-lieu of leisure trail construction and a calculation to determine the fee
payment; and

WHEREAS, the applicant has submitted a request to pay a fee-in-lieu of construction of a leisure
trail at 5892 Johnstown Road and staff has determined that the request is complete according to
codified ordinance section 1187.18(c); and

WHEREAS, staff has determined that sufficient right-of-way is dedicated in order for the city to
complete the trail construction at some time in the future if deemed appropriate.

NOW, THEREFORE, BE IT RESOLVED by Council for the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that:

Section 1: Council hereby agrees that the developer/owner has proven that the construction of
the leisure trail is not appropriate due to one of the following conditions outlined in section 1187.18
of the codified ordinances:

a. Leisure trail construction is impracticable due to topographical conditions or site constraints;
b. Leisure trail does not exist in the area, there is not a likelihood for sidewalks and/or trails to
be constructed in the near future, and that a fee in-lieu would better serve the community

than a sidewalk or trail installed at the required location.

Section 2. Council hereby adopts a motion establishing a priority for a fee payment in lieu of
leisure trail construction for the subject property.
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Section 3. Council hereby approves a recommendation from the city engineer regarding the
calculation of the fee and, in accordance with codified ordinance section 1187.18(e), requires that
permits for construction or improvements will not be issued by the municipality for the subject
development until the fee payment is received.

Section 4. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meeting of council, and that
all deliberations of the council and or any of its committees that resulted in such formal action were
in meetings open to the public, in compliance with Section 121.22 of the Ohio Revised Code.

Section 5. Pursuant to Article 6.07(A) of the New Albany Charter, this resolution shall take
effect upon adoption.

CERTIFIED AS ADOPTED this day of , 2023.
Attest:

Sloan T. Spalding Jennifer H. Mason

Mayor Clerk of Council

Approved as to form: Legislation dates:
Prepared: 01/03/2023
Introduced: 01/17/2023
Revised:
Adopted:

Benjamin S. Albrecht Effective:

Law Director
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