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New Albany Planning Commission 
March 4, 2024 Informal Meeting Minutes - Approved

I. Call to order 
The New Albany Planning Commission held an informal meeting on March 4, 2024 at 
the New Albany Village Hall.  Chair Kirby called the meeting to order at 7:02 p.m. and 
asked to hear the roll. 
 
Those answering roll call: 
 
 Mr. Kirby   present 
 Mr. Wallace   present 
 Mr. Schell   present 
 Mr. Larsen   present 
 Ms. Briggs   absent 
 Council Member Wiltrout present 
 
Having four voting members present, the commission had a quorum to transact business. 
 
Staff members present:  Law Director Albrecht, Development Engineer Albright, City 
Engineer Johnson, Traffic Engineer Samuels, Planner II Nichols, Planning Manager 
Mayer, Deputy Clerk Madriguera. 
 

II. Action on minutes:   February 21, 2024 
Chair Kirby asked whether there were any corrections to the February 21, 2024 meeting 
minutes.   
 
Hearing none, Commissioner Wallace moved to approve the February 21, 2024 meeting 
minutes.  Commissioner Larsen seconded the motion.   
 
Chair Kirby asked whether there was any discussion on the motion.  Hearing none, he 
asked to hear the roll. 
 
Upon roll call:  Mr. Wallace yes, Mr. Larsen yes, Mr. Kirby yes, Mr. Schell yes.  Having 
four votes, the motion passed and the February 21, 2024 meeting minutes were approved 
as submitted. 

   
IV. Additions or corrections to agenda 

Chair Kirby asked if there were any additions or corrections to the agenda. 
 
Planner II Nichols answered that there were not. 
 
Chair Kirby administered the oath to all present who planned to address the commission.  
He further advised all present that now would be a good time to silence their cell phones. 

 
V.  Hearing of visitors for items not on tonight's agenda 

Chair Kirby asked if there were any visitors present who wished to address the 
commission for an item not on the agenda.   
 















































































Basements?

• Are any of the homes in the Courtyards at Haines Creek going to have 
basements?

• Any walkout basements?











January 2023 article, Familial-Status Discrimination: A New Frontier in 
Fair Housing Act Litigation from Yale Law Journal stating: “A key 
provision in the Fair Housing Act (FHA) – the Housing for Older Persons 
Act (HOPA) exemption – has allowed municipalities to weaponize 
senior housing to discriminate against families, obstruct affordable 
housing, and perpetuate race and class segregation.” 



Planning 
Commission
March 4, 2024

Regarding Courtyards at Haines Creek

Submitted by Ronald H. Davies
8200 Central College Road
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Courtyards at Haines Creek 
Development Application
• This application has not been a straightforward 

proposal and consistently has had strong votes 
against it.

• New Albany strategic plans have historically and 
consistently designated this area a rural residential 
area. This development is not consistent

• The Rocky Fork-Blacklick Accord had two meetings 
on this development – one was quite lengthy and 
split committee. Vote 5-3.

• The Planning Commission had an extensive meeting 
with substantial committee member opposition to 
density and location. Vote 3-2 with 14 conditions. 

• The City Council added additional conditions
• The property is surrounded land by Plain 

Township/Licking County – this community will be 
an island. 
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You are being asked by applicant to approve final steps 
of an island project in the wrong place, high density 
with destruction of wetlands and forest without the 
required open space, parkland, trails and connectivity 
to the New Albany Community

• These community decisions have decades of implications and set precedents
• There are significant water issues on this property with known and unknown challenges including 10 

wetlands
• The project is asking for numerous exceptions & special treatments. 
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The Community has objected to the density 
of this development
• The neighbors on this project have been quite clear and consistent –

this density is not in character with the surrounding area. [a principle 
the planning commission is suppose to use in approvals]
• The Planning Commission itself was split (3-2) in its June meeting on

the approval- a single vote difference would have changed the 
outcome.
• At the PC meeting a commissioner noted – this development was in 

the wrong place. 
• Parks and Trails Commission – noted the lack of facilities, connections

to the community. Nearest playground equipment is 1.7 miles away.
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I-PUD Zoning Text language is important

• Because this is an IPUD – the language included in the 
zoning and the public commitments are incredibly 
important. What is said and not said, matters.  
• From the beginning we have sought space, easements and 

protections from encroachments on the rear of Western 
homes due to the nature & scale of this development. 
• This effort led to a 30’ tree preservation zone – but on 

close reading:
• VI. G. Tree Preservation Zones (pg 4/17)

• “Within these areas, only the construction of roads, [emphasis added] 
paths/trails/sidewalks, underground lines and underground storm water 
management infrastructure may be permitted”. Its really not much 
protection of preservation.
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Hearing none, Chair Kirby introduced the first case and asked to hear from staff.  
 
VI. Cases:  
 
FDP-87-2023 Final Development Plan  
Final development plan review and approval of a 151 lot, age-restricted residential housing 
development on 63.5+/- acres for the subdivision known as the Courtyards at Haines Creek 
located at 8390 and 8306 Central College Road in Franklin County (PIDs: 222-005156, 222-
005157, 222-005158, 222-005159). 
Applicant: EC New Vision Ohio LLC, c/o Aaron L. Underhill, Esq. 

 
Planner II Nichols delivered the staff reports of FDP-87-2023 and PPL-09-2024 in a single 
presentation. 
 
Chair Kirby asked whether the first two conditions requested by the Parks and Trails Advisory 
Board and listed on the first page of the commission’s staff report, had been addressed and 
whether they had been agreed upon.  He further noted that there is verbal agreement on 
conditions 3 and 4, but wanted to check on conditions 1 and 2. 

 
Planner II Nichols responded that the commission could carry those items forward. 

 
Chair Kirby asked for comments from engineering. 

 
Development Engineer Albright delivered the engineering report. 

 
Commissioner Schell asked staff about the payment in lieu, more specifically where does the 
payment go and how is the payment used. 

 
Planning Manager Mayer explained that the city has a parks and trails fund.  The payment would 
be deposited into the fund and the city council has the discretion to use those funds throughout 
the community. 

 
Chair Kirby asked to hear from the applicant 

 
Applicant Aaron Underhill, 8000 Walton Parkway, counsel for EC Vision which is Epcon 
Communities.  Mr. Underhill stated that the applicants are asking for approval of the final 
development plan and preliminary platting. He continued that the development team, many of 
whom were present at the meeting, has left no stone unturned with these applications. There have 
been many tweaks and changes.  An arborist report has been prepared. In this process there are 
fewer policy questions and the focus was on accomplishing the text. They were not requesting 
any variances, they agreed with the conditions but would be asking for a modification of one of 
them. He addressed the properties on the north side, and explained that conservation easements 
limited the organization of the property. He further explained that they wanted to preserve as 
many trees as possible, and were working to improve drainage. He stated that they had been 
working with the neighbors, the Davies, at the direction of the commission and city council to 
improve the layout of the proposed development. This work and the discussions prompted the 
location of four houses on the north which is adjacent to the open space. He stated that perhaps 
this development is an exception to the rule.  He noted that the four houses had been reoriented so 
the side was facing the open space, so it was their view that those houses were not technically 
backing up to open space.  Furthermore, they were not proposing a density that was at the 
maximum of three dwelling units per acre, but were proposing 2.8 dwelling units per acre.  He 
explained that they were short one acre of parkland, they had an appraisal performed, and were 
prepared to pay a fee in lieu of $50k for the acre. He stated that the applicants agreed with all of 
the conditions in both staff reports, but they would request that installation of the eastbound left-
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turn lane be phased in rather than the current language in the recommended condition that it be 
installed on day one.  He reiterated that there was a who were ready to answer questions. 

 
Chair Kirby asked Mr. Underhill whether he would agree to language that included a calendar 
date with the no later than 105 units language – the lane will be installed no later than [date 
specified] or 105 units, whichever comes first. 

 
Mr. Underhill responded yes, they would propose three years from the issuance of the first 
building permit for a home in phase one. 

 
Commissioner Schell asked about the parking spaces for the clubhouse 

 
Applicant Jason Coffee, Epcon, responded that there is a parking lot for 23 cars. He continued 
that this is designed as a walkable community, and furthermore, there is also parking on the 
street. 

 
Commissioner Larsen asked what the expected maximum occupancy would be, and whether it 
could be rented for parties. 

 
Mr. Coffee responded that it was expected to be 80-100 people max, and that it can be rented. It 
would also be used for neighborhood events. He noted that this features a larger amount of 
parking than most communities in New Albany. 

 
Chair Kirby asked, regarding the four relocated lots, whether the front doors face the street. 

 
Mr. Coffee responded yes and displayed a graphic which showed the orientation of the houses. 
He explained that the houses had been reoriented so it would not appear that they could use the 
open space as their backyard. 

 
Chair Kirby asked whether there was a plan to mark the difference between that area, the 15-feet, 
and the preservation zone. 

 
Mr. Underhill responded yes, he thought they made a commitment in the text that they had to do 
that. 

 
Chair Kirby confirmed that lawn mowing was part of the text. 

 
Mr. Underhill responded yes, and that there would only be one. 
 
Commissioner Larsen asked whether the residents would have egress to that area. 
 
Mr. Underhill said no, there is egress from the side but they would have to go around the house. 

 
Chair Kirby asked the applicants to describe the current drainage to the west. 

 
Patricia Brown, Senior Project Manager from EMH&T, explained the drainage on the western 
property line. The slope is an undulating slope of 4:1 to 5:1 it is a gradual slope that one would 
commonly see, and there would not untreated surface water.  All the roof drainage would be to 
the street.  The amount of water flow and the rate of flow will not be increased. Neighbors 
currently have a drainage issue; this development will mitigate the existing issue. 

 
Chair Kirby confirmed that the amount of water to the west would be the same. 

 
Ms. Brown agreed, there would not be an increase in flow or rate. She stated that the western area 
has flooding and that their plan mitigates that. 
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Chair Kirby asked whether the applicants had anything written from the neighbors saying they 
agree that less water will be on delivered, noting that the rule states that one neighbor cannot 
change another neighbor’s drainage. 

 
Ms. Brown responded no, but she had heard that they were appreciative that the flooding would 
be mitigated. 

 
Commissioner Wallace asked, on the issue of the name of McClellan drive being changed, was 
there any concern regarding emergency vehicles going the wrong way.  It seemed as though 
developer may be anticipating a connection with Tidewater in the future.  If that were to happen, 
could the street name could be changed back to prevent confusion. 

 
Planning Manager Mayer responded yes, the name is changed in order to prevent confusion. It is 
staff’s intent that it be one continuous name if the street connects to Tidewater. In the future the 
city council can do a street name change. 

 
Planner II Nichols added that it was only the Clubhouse that fronts on to the street. 
 
Council Member Wiltrout cautioned that remembering Maynard Place, perhaps that should not be 
done. 

 
Commissioner Schell asked the applicant whether he had examined every opportunity to meet the 
parkland requirement. 

 
Mr. Underhill replied yes, they had examined every opportunity. 

 
Commissioner Larsen remarked that if the four houses were eliminated, they would be close to 
meeting the requirement. 

 
Mr. Underhill agreed that they would be closer, but 151 homes had been permitted by the zoning.  
The four houses were rotated and took up a bit more space, but they were still not at maximum 
density.  In addition, the houses were not backing up to the open space, it was the side that would 
face the open space. 

 
Commissioner Wallace asked how close they were to meeting the parkland/open space 
requirement before moving the four houses. 

 
Mr. Underhill responded that prior to the move they were at 17 acres, now they are at 20 acres. 

 
Commissioner Larsen remarked that, for staff, just because there is no egress, doesn’t mean they 
are not backing up to open space. 

 
Planning Manager Mayer responded that the backing has to do with the dimensions of the lot, the 
rear is opposite from the front. Here staff would view it as backing up to the open space and that 
is a consideration for the commission. 

 
Mr. Underhill added that the location of the homes was the result of extensive discussions with 
Council.  He read the condition stating that up to four houses from the western boundary would 
be relocated.  He continued that during the discussion it was clear that the homes would be 
relocated to the northern boundary, and distributed the minutes of the meeting as support for the 
fact that they committed to Council that they would be moved to that location. 

 
Planning Manager Mayer remarked that if the commission approves the application without the 
four houses, a development plan modification would be required to add them back after the fact. 
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Commissioner Schell asked the applicant to give a ballpark value of those homes. 

 
Mr. Underhill responded that they were valued at about $600k each on average.  He also stated 
that the revenue to the schools would be substantial. 

 
Commissioner Schell thanked him and said, so it is about $2.4 million total. 

 
Chair Kirby asked for further questions from the commission.  Hearing none, he opened the 
public hearing. 
 
Planner II Nichols called the following speakers: 

 
Tamara Davies, 8200 Central College Road and 8238 Central College Road.  She spoke from the 
attached slides.  She stated that this development had been under consideration by various boards 
for almost a year, and yet this was the first meeting at which a grading plan was available. She 
noted that it was not required earlier, but considering the changes in grading she thought it should 
have been available sooner. She noted that the Master Grading Plan was missing from the 
electronic packet for a period of time. 
 
Planner II Nichols responded that it had been posted electronically, and that it was in the paper 
packets.  
 
Ms. Davies stated that the Master Grading Plan should have been considered earlier in the 
process.  She stated that Section 1159.08(g), for I-PUDs, required the commission to consider that 
the proposed development is consistent with the building heights with regard to their visual 
impact on adjacent facilities.  The home lot proposed on #102 would be seven feet higher than her 
home at 8238 Central College, and this disparity negatively affects the home’s value.  She posed 
a number of questions including: where is the dirt coming from; how many loads of dirt would be 
needed; what kind of mess would this create; what kind of damage would the roads sustain from 
the trucks; and how would the truck drivers be paid.  She stated that she was asking because she 
heard that truck drivers were paid by the load. Payment by the load created an incentive for them 
to rush which increased the risks to safety. She had posed her questions to Epcon and they had 
responded that they did not know.  She stated that she found that hard to believe.  She explained a 
slide which included her calculation of how much dirt and loads would be needed. Additionally, 
the change in grading raiser her concern regarding storm water and flooding.  She showed a photo 
of a box truck on Central College Road when the road was flooded and she stated that she was 
concerned about the water. 

 
Chair Kirby asked when the photo was taken. 

 
Ms. Davies answered that it was taken four years ago. She acknowledged that some work had 
since been performed on Central College Road.  Nonetheless she didn’t think the storm drain 
could handle any more water, considering the increase in paved surfaces, and she was concerned 
about it.  She continued that she appreciated the increase in trees and the break in the homes. She 
remained concerned about the unanswered questions. 

 
Mr. Underhill responded that there is storm water management plan with this development and as 
a result the water drainage would improve because at present there is no master stormwater plan. 
He continued that Section 1159.08(g) is a zoning provision and as such does not apply to final 
development plans. In terms of fill, testimony has to be from a qualified expert.  

 
Ms. Brown added that the earthwork numbers are still in flux.  She further explained that the dirt 
taken from the basins will be spread.  The dirt brought in would be regulated for cleanliness, and 
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that it could not come from certain sources but she acknowledged that she is not a geotechnical 
engineer. 
 
Mr. Coffee added that they work with a Geotech Engineer who will certify the suitability of the 
dirt used.  They rely on those certifications in order to sell the homes. 

 
Chair Kirby responded, so you have legal liability regarding contaminated soil. 

 
Mr. Coffee answered yes, we know the source of the dirt and it is tested. It must be suitable for 
compaction.  It typically comes from local sources. 

 
Chair Kirby asked about the total elevation gains, and whether the numbers quoted were close. 

 
Ms. Brown answered that the building pad elevations are being brought up in order to improve 
drainage to the basins with gravity flow.  This is an effort to mitigate the current drainage and 
flooding issues.  When the public roads are improved, storm sewers will be installed.  She 
indicated the flow of stormwater on the site plan.  

 
Catherine Saveson, 8383 Clouse Road. Ms. Saveson said she is the neighbor to the north.  She 
acknowledged the increase from $42k to $50k for the fee in lieu, and stated that the $50k per acre 
fee in lieu seemed ridiculously low when property was selling for $280k. She did not think 
parkland could be bought in New Albany for $50k. She recommended that the city do an 
appraisal.  She noted that the properties on the north seemed a lot larger and asked why. 

 
Mr. Coffee responded that it was because those homes were reoriented so the sides on those 
properties are facing the northern border.  The long side of the home was oriented to the rear of 
the lot. When the properties were on the west, they were oriented so the short side of the property 
faced the rear of the lot. The change in orientation made the homes appear larger. 

 
Ms. Saveson asked whether the no spray zone could be extended on the east side abutting the 
Licking County wetlands. 
 
Planner II Nichols explained that there is a 50-foot setback on the east side, and there was also a 
portion that contains the 30-foot preservation zone, which is along the lots that abut the adjacent 
neighbor to the east. 

 
Chair Kirby noted that it would be inherently no-spray because nothing was happening there. He 
asked whether there are limits on spraying on the east. 

 
Planner II Nichols answered no, the spray limit is only on the north side. 

 
Mr. Underhill explained that was to facilitate drainage on the east.  The area was adjacent to 
residential neighbors.  There was an existing dam breach and they were trying to mitigate that and 
existing drainage issue. 

 
Chair Kirby asked Mr. Coffee whether he had any thoughts about what your customers would 
demand as far as grass treatments in the light green area, and whether meadow grass is 
acceptable. 

 
Mr. Coffee responded that Epcon residents typically like manicured grass, however it made sense 
to compromise on the north. 

 
Planner II Nichols confirmed that the orange was just the 50-foot set back and the red was the 30-
foot tree preservation. 
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Ms. Saveson continued that she would love to see that be a no-spray zone wrap around the corner. 
She also said that eliminating the four houses on the north side. 

 
Richard W. Otten, Jr., 8383 Clouse Road. He said that this development brought 42-acres of 
rooftops and asphalt and it presented an environmental disaster. He appreciated the preservation 
land on the north side. He further cautioned against spraying, noting that even eliminating 
mosquitoes eliminated pollinators.  He noted that this property has been wetlands and too wet to 
develop and now they are going to build it up and make it mount Haines Creek.  

 
David Jones, 8337 Clouse Road. Mr. Clouse said he did not understand how this development 
could not increase flooding. He remarked that eliminating the four houses on the north was the 
best solution. It was worth what the developer projected that they would lose. He confirmed the 
location of trees that would not be eliminated, and further asked about the liability that could 
come with the sale of property with contaminated property, and about the impact of the project on 
his water which was well water. 

 
Chair Kirby stated that he was not an attorney but he believed that a developer was liable if they 
sold a lot with contaminated materials. He further advised Mr. Jones to have his well tested right 
now and certified. It was not expensive and well worth the cost.  Chair Kirby stated that if Mr. 
Jones’ well goes dry during the course of this construction, he must prove it was due to the 
construction which would require proof of the status of the well prior to construction. 

 
Mr. Jones thanked Chair Kirby for that insight and asked how the commission felt about the 
exceptions to rules and the fee in lieu. 

 
Council Member Wiltrout said that Council will review the fee in lieu with the final plat. 

 
Mr. Jones stated that he purchased his property 20 years ago and paid $50k per acre all he is 
asking is for the rules to be followed. 

 
Chair Kirby asked the applicants to address how the water from east to west is handled. 

 
Ms. Brown responded that the water from the wetland basin is currently coming through the 
property into the stream in the corner, the plan was to install and undulating swale on the northern 
side and on into the stream.  This will assist drainage by providing a pathway to the stream. 

 
Chair Kirby asked whether it will it be detained in the ponds. 

 
Ms. Brown responded that it will not be detained in the ponds, it will go to the streams. The water 
coming from the street will go to the basins and will be released into the streams after it has been 
treated. 

 
Mr. Jones indicated areas on the site plan where drainage takes place, and he asked why New 
Albany has a parkland and open space requirement that it does not enforce. 

 
Council Member Wiltrout explained that payment of the fee in lieu was not an exception, the 
code established two ways of satisfying the requirement, dedication of the land, or a contribution 
to support parkland.  The rule establishes two ways to satisfy the requirement. 

 
Commissioner Wallace restated that the goal is to support parkland – either by creating it at the 
site or supporting it elsewhere in the community. 

 
Chair Kirby the guiding documents require parkland within 900 feet, which this development 
does it is just not big enough. He further observed that it is a big win if there is a tot lot within 
900 feet. 
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Mr. Underhill responded that the most likely alternative zoning of single family residential would 
yield 1 acre of parkland for every single-family home. This development meant a greater amount 
of parkland because of the number of homes. He stated that the $50k per acre figure was an 
increase from the initial figure. He further explained that the $50k figure was necessarily lower 
than the value of developable acreage, noting that there were no utilities.  He further shared which 
appraiser they had used for the updated appraisal. 

 
Commissioner Schell asked staff whether the city had their own appraiser. 

 
Planning Manager Mayer answered they did not, however it is staff’s view that this figure was a 
fair and professional appraisal of the land as it exists today, which is what our code relies on. 
 
Chair Kirby noted that the best appraisal is the recent purchase price.   
 
Ron Davies, 8200 Central College Road.  Referred to the cross-section housing diagram, he 
discussed the slope and grading that would be added. The proposed grading would diminish the 
value of the Davies’ neighboring property.  He further noted that there would be water draining 
from those houses, and asked if the drainage would be improved all the way to Tidewater.  

 
Ms. Brown explained that the rooftops are going to be going toward the street; she explained the 
pathway of the drainage.  She indicated that drainage will be improved to what is the Evans but 
not all the way to Tidewater – was their belief at this time. 

 
Mr. Davies indicated the location of current drains that could not handle existing water. 

 
Ms. Brown explained that they were still in the engineering process but would be improving the 
drainage. 

 
Chair Kirby stated that the rule is that you cannot give them more water. 

 
Ms. Brown stated correct, and continued that they would not be increasing any of the water that is 
going to the west. 

 
Mr. Davies delivered the attached slide presentation, and asked how the applicant was planning to 
address the additional water flow. 

 
Mr. Underhill asked whether the applicants could address all the questions at the end of the 
presentation. 
 
Mr. Davies agreed to that but noted that at times it had been difficult to get all the answers.  He 
noted that this has not been straightforward.  There have not been strong votes in support of this 
development and multiple conditions have been imposed on this development. 

 
Chair Kirby asked whether an easement has been recorded [on the western property] yet. 

 
Mr. Underhill responded that it would be part of the final plat, it is not part of the current 
documents, he was not sure whether they wanted a preservation easement, but they planned to 
protect that zone. 

 
Planning Manager Mayer responded that staff was asked about this as well.  At the council 
meeting [on July 18] the minutes include that it was discussed that the homes on the east and west 
side would have conservation easements.  However there had been additional engineering for 
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drainage for the homes on the west side. The applicant has gone above and beyond by moving 
infrastructure to the front of the houses on the west side.  The final plat will set the easements 
based on final engineering. 

 
Chair Kirby confirmed that the easement will be added with the final plat. 

 
Mr. Underhill responded that the easement on the west is no longer necessary because the homes 
have been moved. 

 
Mr. Davies continued that there is a reason we focus on easements, the I-PUD documents provide 
additional protections, and July 18th minutes confirmed support for the easement and he was 
asking for it to be retained.  He asked why two trees were planned for removal.  He noted that 
they are on lots 120 and 121, and they are estimated to be older than 120 and 90 years old. 
 
Ms. Brown responded that the text required the city arborist to review the trees for safety.  The 
city arborist has identified them as needing to be removed so they would not fall in the future on 
homes on the adjacent property. The city forester confirmed the same finding. 

 
Planner II Nichols confirmed that the city forester walked the site and examined every tree 
recommended for removal.  The city forester confirmed the city arborists finding that the trees 
needed to be removed for safety. 

 
Ms. Brown confirmed that the development would not increase any of the flow rates, it is being 
controlled, via the undulating swale, and with the provision of an outlet structure.  Tidewater will 
have the same amount of drainage, but it will arrive at a different rate. 

 
Chair Kirby remarked, same water, different flow rate. 

 
Mr. Davies commented on the traffic study, that the eastbound left turn lane almost does nothing.  
As this is an over 55 community, there would not be morning drivers. The commuting traffic 
today is eastbound in the morning.  A left turn lane going in almost does nothing, so would 
request that installation of the turn lane be put off until 2034. 

 
Samantha Rufo, 9175 Lee Hall Court, President of the Tidewater Homeowners’ Association. She 
reminded everyone of the New Albany motto, Community Connects Us, and stated that 
Tidewater is not connected. She recommended using recent sale figures of the land north of 
Walnut for the purpose of establishing an acceptable number, so the applicant pay fair market 
value. She requested that, with the pond adjacent, that the city hire a third party to test the water 
and to create a revised stormwater plan.  She posed questions about what phase the parks would 
be installed, this area should not be any less important than any other area in New Albany. Finally 
she asked how the green space behind units 152 and 154 be accessible to the public 

 
Mr. Coffee responded that there are access points on the corners, and the applicant slid them 
down at Council’s request.  There would be a sitting area overlooking the open space. 

 
Chair Kirby asked whether there was any walkable access indication. 

 
Mr. Coffee responded no, the applicant thought it best to leave it natural. 

 
Commissioner Schell remarked to Law Director Albrecht that the commission keeps getting stuck 
on the $50k. Noting that the developer was paying the appraiser, whether it made sense for the 
city to get an independent appraisal. 

 
Law Director Albrecht stated that there is a process in the code to do that at the direction of 
council. 
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Chair Kirby stated that the commission can recommend that council do that.  
 
Commissioner Wallace asked about an old barn that was on the property. 

 
Planning Manager Mayer explained that the city could not determine any place for or reuse for 
the barn. 
  
Chair Kirby called a 10-minute recess at 9:10 p.m. 

 
Chair Kirby called the meeting to order at 9:20 p.m. and asked whether there were further 
comments or questions. 

 
Ms. Davies said that her concern is that lot 102 is going to sky above the property next to it and it 
is too late to do anything now because the zoning review is complete. This would impact her 
property at 8238 Central College.  She continued that the master grading plan was not available at 
the time the zoning was considered.  That they did not know at that time that the lot would be 
raised. And this is bait and switch because someone knew of this ahead of time and nobody 
mentioned it. 

 
Chair Kirby asked Ms. Davies whether she had asked for vegetation on her side of the line. The 
commission cannot demand that the developer do anything on her property. 

 
Ms. Davies stated that this will negatively impact the value her property and we did not know that 
at the time of the zoning, and that screening would not help because it [the grading] is sky high. 

 
Chair Kirby encouraged her to get with the developer regarding options. Such efforts would be 
helpful to the developer when Council considered the plat. 

 
Ms. Saveson noted the additional park space available and asked whether the ponds were now 
deeper. 

 
Chair Kirby remarked that the rearranging of the houses was part of it. 

 
Ms. Brown explained that as the design team continued to refine the site plan the basins of the 
ponds have been tightened down and the surface area of the water has been reduced. 

 
Chair Kirby confirmed that the water surface area does not count as parkland/open space. 

 
Ms. Saveson asked what was meant by the water being treated in the basins before going into the 
streams. 

 
Ms. Brown explained that it was not a chemical process, rather the water is held and then released 
in phases as the sediment drops out. 

 
Ms. Saveson thanked Ms. Brown and followed by asking whether, if the treatment involves the 
sediment dropping out, the bottom will need to be dredged. 

 
Ms. Brown responded that the sediment does not accumulate very fast, but sometimes they are 
dredged.  She stated that the homeowners’ association maintains the storm basins. 

 
Chair Kirby asked for further questions from the commission and noted that the commission’s 
issues included the fee in lieu and/or acreage and asked for suggestions on wording of the 
condition. 
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Commissioner Schell stated that the commission could ask council to consider a second appraisal 
for the fee in lieu, and asked Planning Manager Mayer what would happen if a city appraisal 
comes back higher. 

 
Planning Manager Mayer responded that council has the discretion to establish the fee in lieu. 

 
Chair Kirby noted that the [western] easement got removed because it was a drainage easement.  
He asked about the tree preservation was an easement as well. 
 
Mr. Underhill responded that it was a zoning commitment. 

 
Ms. Brown responded that the language for the tree preservation will be outlined on the final plat 
and was added to the preliminary plat, and would be recorded with the final plat. 

 
Chair Kirby remarked that over time, those tree preservation zones get forgotten about, but 
easements are recorded and show up on everyone’s deeds whereas conservation zones do not. 

 
Mr. Underhill responded that if the commission wanted a condition they would agree to that, but 
his view was that the best place was on the preliminary plat and the final plat. 

 
Planning Manager Mayer added that essentially all an easement does is give access to someone 
access to property they do not own. In the past the commission has required that easements be 
moved away from tree preservation zones. He further stated that his understanding is that the plat 
serves as the enforcement mechanism, and that the tree preservations are recorded on the lot of 
record with the site plan. 
 
Chair Kirby noted that what he was getting at was the interaction between the easements and the 
zoning text. The enforcement mechanism is the plat. Regarding the left turn lane, there were a 
myriad of proposals.  He asked whether a street name for McClellan had been chosen yet. 

 
Planning Manager Mayer responded that street names come with the final plat application. 
 
Chair Kirby thanked Planning Manager Mayer and noted that there was time on that issue.  He 
then asked whether the applicant had any disagreement with the conditions on the final 
development plan application. 

 
Mr. Underhill replied no. 

 
Chair Kirby remarked that drainage is an issue.  He further suggested that the applicant work with 
neighbors for screening. 

 
Planning Manager Mayer recommended the commission vote on the final development plan 
application first and the preliminary plat application second. 
 
Chair Kirby noted that there were additional conditions on the final development plan, but no 
additional conditions with the preliminary plat application. 
 
Chair Kirby moved to accept the staff reports and related documents including materials 
submitted by the applicant, Ms. Davies’ slide presentation, and Mr. Davies slide presentation into 
the record for FDP-87-2023.  Commissioner Wallace seconded the motion. 
 
Chair Kirby asked whether there was any discussion on the motion.  Hearing none, he asked to 
hear the roll. 
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Upon roll call:  Mr. Kirby yes, Mr. Wallace yes, Mr. Larsen yes, Mr. Schell yes.  Having four yes 
votes the motion passed and the documents were admitted to the record. 
 
Chair Kirby moved for approval of FDP-87-2023 based on the findings in the staff report with the 
conditions in the staff report as amended below and the following additional conditions, all 
subject to staff approval: 
 

9. Council seek an independent appraisal for the value of the fee in lieu and further 
guided Council that the value should be no less than the last purchase. 
 
10. Parks and Trails, items 1 and 2 from the front of the staff report, the open space and 
leisure path. 

[1. That the open space amenities shall be installed and included as part of the 
overall subdivision infrastructure improvements (e.g. streets, utilities, etc.).  2.  
That the final alignment of the leisure path shall be subject to staff approval.] 

 
11.  The applicant should work with neighbors on acceptable screening. 
 

Mr. Underhill then requested a modification to condition 1 in the staff report.  He requested that it 
be installed as of 105 units or 3 years. 

 
Chair Kirby asked Commissioner Wallace whether he would accept an amendment. 

 
Commissioner Wallace agreed to the amendment.  
 
As amended the conditions are as follows:  
 

1. The developer shall install the left turn lane on Central College with the initial phasing 
of the subdivision as of 105 units or 3 years, whichever comes first. 
 
*** 

 
9. Council seek an independent appraisal for the value of the fee in lieu and further 
guided Council that the value should be no less than the last purchase. 
 
10. Parks and Trails, items 1 and 2 from the front of the staff report, the open space and 
leisure path. 

[1. That the open space amenities shall be installed and included as part of the 
overall subdivision infrastructure improvements (e.g. streets, utilities, etc.).  2.  
That the final alignment of the leisure path shall be subject to staff approval.] 

 
11.  The applicant should work with neighbors on acceptable screening. 
 

 
Council Member Wiltrout asked whether the condition requiring the applicant to work with the 
neighbors on screening felt right, in terms of an enforcement mechanism. 
 
Chair Kirby responded that the condition was suggestive rather than descriptive. 

 
Chair Kirby asked whether there was any further discussion on the motion.  Hearing none, he 
asked to he asked to hear the roll. 
 
Upon roll call:  Mr. Kirby yes, Mr. Wallace yes, Mr. Larsen no, Mr. Schell yes.  The motion 
passed, having three yes votes and one no vote. FDP-87-2023 was approved subject to the 



   

 

PC Meeting Minutes PC  24 0304 - Approved  13 

conditions in the staff report as amended above and with the additional conditions as stated 
above. 
 
Commissioner Larsen explained that he thought the applicant had done a lot of good work on the 
application and the open space and breaking up the long lines, however he voted no because he 
continued to struggle with the north line. The four houses on the northern property line should be 
removed because they do not improve the property, rather they take away from it. 
 
PPL-009-2024 Preliminary Plat 
Preliminary plat of the Courtyards at Haines Creek subdivision located at 8390 and 8306 Central 
College Road in Franklin County (PIDs: 222-005156, 222-005157, 222-005158, 222-005159). 

Applicant: EC New Vision Ohio LLC, c/o Aaron Underhill, Esq. 
 

Chair Kirby moved to accept the staff reports and related documents into the record for PPL-009-
2024.  Commissioner Wallace seconded the motion. 
 
Chair Kirby asked whether there was any discussion on the motion.  Hearing none, he asked to 
hear the roll. 
 
Upon roll call:  Mr. Kirby yes, Mr. Wallace yes, Mr. Schell yes, Mr. Larsen yes.  Having four 
votes in favor, the staff reports and related documents were admitted to the record. 
 
Commissioner Wallace moved for approval of PPL-009-224 based on the findings in the staff 
report with the conditions in the staff report, subject to staff approval.  Commissioner Schell 
seconded the motion. 
 
Chair Kirby asked if there was any discussion on the motion.  Hearing none, he asked to hear the 
roll. 
 
Upon roll call:  Mr. Wallace yes, Mr. Schell yes, Mr. Larsen no, Mr. Kirby yes.  The motion 
passed, having three votes in favor and one vote against.  PPL-009-2024 was approved subject to 
the conditions in the staff report, subject to staff approval. 
 
Commissioner Larsen explained that he voted no on PPL-009-2024 for the same reasons he voted 
no on FDP-87-2023.  He further stated that he appreciated the input from the public, and wished 
the applicant good luck at Council. 
 
Chair Kirby noted that this was not done at the commission, that council gets this next. 
 
Commissioner Schell remarked that this application was greatly improved in comparison with the 
first day it was presented. 
 
Chair Kirby noted that he would not shed any tears if the houses were removed. 
 
The commission wished the applicant good luck. 
 

VII. Other business 
Chair Kirby asked whether there was other business before the commission.  Hearing 
none, he polled the members for comment. 

 
VIII. Poll members for comment 
The commissioners wished all a good evening. 
 
IX. Adjournment 
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Having no further business, Chair Kirby adjourned the March 4, 2024 informal meeting 
of the New Albany Planning Commission at 9:45 p.m. 

 
Submitted by Deputy Clerk Madriguera, Esq. 
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