
   

 
 

  99 West Main Street    ●    P.O. Box 188    ●    New Albany, Ohio 43054    ●    614.855.3913    ●    Fax 939.2234    ●    newalbanyohio.org 

 
 
 

New Albany Planning Commission Meeting Agenda 
Monday, December 16, 2024 at 7:00 p.m. 

Members of the public must attend the meeting in-person to participate and provide comments at 
New Albany Village Hall at 99 West Main Street. The meeting will be streamed for viewing 
purposes only via the city website at https://newalbanyohio.org/answers/streaming-meetings/ 

I. Call to order 
 

II. Roll call 
 

III. Action on minutes:  November 18, 2024 
   

IV. Additions or corrections to the agenda 
Administration of oath to all witnesses/applicants/staff who plan to speak regarding an 
application on tonight’s agenda.  “Do you swear to tell the truth and nothing but the 
truth.” 

 
V.  Hearing of visitors for items not on tonight's agenda 
 
VI. Cases:  
 

VAR-61-2024 Variance 
A variance request to the Nottingham Trace zoning text Section E(5)(c), to allow a 
covered porch to encroach into the 29 rear yard setback at 6309 Callaway Square West 
(PID: 222-005228). 
Applicant: Nancy Willis 
 
Motion of Acceptance of staff reports and related documents into the record for  
VAR-61-2024. 
 
Motion of approval for application VAR-61-2024 based on the findings in the staff report 
with the conditions listed in the staff report, subject to staff approval.  
 
FPL-90-2024 Final Plat 
Final Plat for the dedication of public right-of-way and vacation of public right-of-way in 
historic Village Center located west of US-62 and east of High Street. 
Applicant: City of New Albany  
 
Motion of acceptance of staff reports and related documents into the record for - 
FPL-90-2024. 
 
Motion of approval for application FPL-90-2024 based on the findings in the staff report 
with the conditions listed in the staff report, subject to staff approval.  
 

 
VII. Other business 

 

https://newalbanyohio.org/answers/streaming-meetings/
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1. City Code Amendment: C.O. 1169.16(d) Commercial Wall Signs  
2. City Code Amendment: C.O. 1115 Conditional Uses 

 
VIII. Poll members for comment 

 
IX. Adjournment 

 
 



 
PC 24 1216 6309 Callaway Square West VAR-61-2024 1 of 4 

 
  
 
 
 

Planning Commission Staff Report 
December 16, 2024 Meeting 

 
 

6309 CALLAWAY SQUARE WEST 
COVERED PORCH ENCROACHMENT VARIANCE 

 
 
LOCATION:  6309 Callaway Square West (PID: 222-005228-00) 
APPLICANT:   Nancy Willis 
REQUEST:   Variance to allow a covered porch to encroach 2.03 feet into the 29-foot 

rear yard setback  
ZONING:   I-PUD (Planned Unit Development) 
STRATEGIC PLAN:  Residential 
APPLICATION: VAR-61-2024 
 
Review based on: Application materials received on November 10, 2024. 
Staff report prepared by Kylie Blackburn, Planner. 
 
I. REQUEST AND BACKGROUND  
The homeowner requests a variance to allow a new covered porch to encroach approximately 2.03 
feet into the 29-foot rear yard setback that is required by the Nottingham Trace zoning text Section 
E(5)(c). The zoning text allows for decks, screened porches, and patios to encroach into the building 
setback a maximum of 6 feet. In this case, the minimum rear yard setback for this covered porch is 
29 from the rear lot line. The applicant proposes a setback of 26.97 feet from the rear lot line.  
 
This variance was first heard at the September 16th, 2024 Planning Commission meeting and was 
denied with a vote of 1-3. Based on new information presented, the Planning Commission approved 
a reconsideration request on November 18th, 2024. This staff report is for the rehearing of the 
variance based on the new information presented in November.  
 
II. SITE DESCRIPTION & USE  
The property is 0.16 acres and contains a single-family home. The lot is west of New Albany 
Conduit Road and south of Walnut Street. The property is located within the Nottingham Trace 
subdivision. All the neighboring properties are residential.  
 
III. ASSESSMENT  
The application complies with application submittal requirements in C.O. 1113.03, and is 
considered complete. In accordance with C.O. 1113.05(b), all property owners within 200 feet of 
the subject property in question have been notified of the request via mail. 
 
Criteria 
The standard for granting of an area variance is outlined in the case of Duncan v. Village of 
Middlefield, 23 Ohio St.3d 83 (1986). The Board must examine the following factors when 
deciding whether to grant a landowner an area variance: 
 
All of the factors should be considered and no single factor is dispositive.  The key to whether an 
area variance should be granted to a property owner under the “practical difficulties” standard is 
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whether the area zoning requirement, as applied to the property owner in question, is reasonable 
and practical. 

1. Whether the property will yield a reasonable return or whether there can be a beneficial 
use of the property without the variance. 

2. Whether the variance is substantial. 
3. Whether the essential character of the neighborhood would be substantially altered or 

adjoining properties suffer a “substantial detriment.” 
4. Whether the variance would adversely affect the delivery of government services. 
5. Whether the property owner purchased the property with knowledge of the zoning 

restriction. 
6. Whether the problem can be solved by some manner other than the granting of a variance. 
7. Whether the variance preserves the “spirit and intent” of the zoning requirement and 

whether “substantial justice” would be done by granting the variance. 
 
Plus, the following criteria as established in the zoning code (Section 1113.06):  
 

8. That special conditions and circumstances exist which are peculiar to the land or structure 
involved and which are not applicable to other lands or structures in the same zoning 
district. 

9. That a literal interpretation of the provisions of the Zoning Ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning district under 
the terms of the Zoning Ordinance. 

10. That the special conditions and circumstances do not result from the action of the 
applicant.  

11. That granting the variance requested will not confer on the applicant any special privilege 
that is denied by the Zoning Ordinance to other lands or structures in the same zoning 
district. 

12. That granting the variance will not adversely affect the health and safety of persons 
residing or working in the vicinity of the proposed development, be materially detrimental 
to the public welfare, or injurious to private property or public improvements in the 
vicinity. 

IV.  EVALUATION  
Variance to allow a covered porch to encroach 2.03 feet into the 29 foot rear yard setback 
required by the Nottingham Trace zoning text Section E(5)(c). 
 
The following should be considered in the board’s decision: 

1. The applicant requests a variance to allow a 25-foot wide by 10-foot deep covered porch 
with a two-foot deep fireplace to encroach approximately two feet into the 29-foot rear 
yard setback that is required by the Nottingham Trace zoning text Section E(5)(c). The 
homeowner proposes to construct a covered patio using columns with a fireplace attached 
to the side of the patio not within the encroachment. 

2. Since the September hearing the homeowner made the following updates: 
a. Revised the site plan so the fireplace no longer encroaches into the rear yard 

setback. The setback encroachment has been reduced to approximately 2 feet.  
b. Submitted additional information that wasn’t available at the September meeting 

including site photos and a letter of support from the homeowner behind the 
applicant’s property.  

3. The rear yard primary building setback for this property is 35 feet. The home is located 37 
+/- feet from the rear property line. The zoning text allows for decks, screened porches and 
patios to encroach into the primary building setback a maximum of six feet. Therefore, the 
minimum rear yard setback for decks, screened porches and patios is 29 feet. As a result, 
the property owner has eight feet of developable space for decks, screened porches and 
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patios from the furthest projects rear elevation of the home. The homeowner proposes to 
encroach the 29-foot setback by 2.03 feet.  

4. There do appear to be special conditions and circumstances exist which are peculiar to this 
property. All of the lots along this western boundary of the subdivision have the same 
setback. However, the subdivision has varying building setback requirements. Interior lots 
typically have a 15 to 20-foot primary building setback. Lots located on the periphery of 
the subdivision, such as this one, have larger setbacks since they are adjacent to existing 
township or Columbus residences.  

5. The rear of the property beyond the covered porch is a swale condition with a large drop-
off in grade that conveys stormwater runoff.  The drainage easement is 20 feet in width and 
the applicant is not proposing to encroach into the easement. The applicant has submitted 
photos showing there is an existing, mature tree line at the rear property line that provides 
screening from the rear neighboring property.  

6. The variance does not appear to be substantial. The zoning contemplates rear yard 
amenities such as this to encroach the setbacks. Additionally, the applicant does not 
propose to encroach into the drainage easement. The house located behind this property is 
over 220 feet away from the property line and there appears to be an existing tree line to 
provide buffering.  

7. The property owner who shares a rear lot line with this property has written a letter stating 
they do not object to the variance being accepted. 

8. The proposed addition does not appear to alter the neighborhood's essential character 
because the addition style is similar to other additions in the subdivision. In addition, the 
design of the columns for the porch will match the front elevation. The applicant has 
submitted documents showing there is another property with an encroaching patio. Staff 
has confirmed that the other property is the only other patio encroachment, with a 1.92-
foot encroachment. Staff will work with the property owner to submit a variance to the 
Planning Commission at a later date.  

9. It appears the variance can be solved in some other manner by reducing the covered patio’s 
size. The zoning text contemplates encroachments and permits a 6-foot encroachment into 
the rear yard setback for all lots. If the size of the patio were reduced by 2 +/- feet, there 
would be no need for a variance.  

10. The variance will not adversely affect the delivery of government services, the health, and 
safety of persons residing or working in the vicinity of the proposed development, be 
materially detrimental to the public welfare, or injurious to private property or public 
improvements in the vicinity. 

 
IV. SUMMARY 
The lot has a larger rear yard setback than a typical home within the subdivision since it is located 
on the boundary of the subdivision and is adjacent to a township residence. The existing house 
(outside of the subdivision) behind the subject property is over 220 feet away and there is an 
existing tree line, the property owner has also stated they do not object to the variance. The covered 
patio will not impact any public or private utilities or stormwater conveyance.   

 
V. ACTION 
Should the Planning Commission find that the application has sufficient basis for approval, the 
following motion is appropriate. 
 
Move to approve application VAR-61-2024 based on the findings in the staff report (conditions of 
approval may be added).  
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Approximate Site Location: 

 
Source: NearMap 
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Community Development Department

RE:      City of New Albany Board and Commission Record of Action

Dear Suncraft Corporation Inc., 

Attached is the Record of Action for your recent application that was heard by one of the City of New
Albany Boards and Commissions. Please retain this document for your records.  

This Record of Action does not constitute a permit or license to construct, demolish, occupy or make
alterations to any land area or building.  A building and/or zoning permit is required before any work can
be performed.  For more information on the permitting process, please contact the Community
Development Department.

Additionally, if the Record of Action lists conditions of approval these conditions must be met prior to
issuance of any zoning or building permits.  

Please contact our office at (614) 939-2254 with any questions. 

Thank you. 

naw10
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Community Development Department

Decision and Record of Action
Tuesday, September 17, 2024

The New Albany Planning Commission took the following action on 09/16/2024 .

Variance

Location: 6309  Callaway Square W, Unit:107
Applicant: Suncraft Corporation Inc., 

Application: PLVARI20240061
Request: A variance request to the Nottingham Trace zoning text Section E(5)(c), to allow a 
covered porch and fireplace to encroach 4 feet into the 29 foot rear yard setback.
Motion: To approve

Commission Vote: Motion Denied, 1-3

Result: Variance, PLVARI20240061 was Denied, by a vote of 1-3.

Recorded in the Official Journal this September 17, 2024

Condition(s) of Approval: N/A

Staff Certification:

Sierra Cratic-Smith Planner

scratics
Underline







24 12416 Second Street, Third Street, Hawthorne Alley, and Street A Final Plat FPL-90-2024   1 of 5   

 
 
 
 

Planning Commission Staff Report 
December 16, 2024 Meeting 

  
 

SECOND STREET, THIRD STREET, HAWTHORNE ALLEY, AND STREET A 
FINAL PLAT 

 
 
LOCATION:  West of US-62 and east of High Street 
APPLICANT:   City of New Albany 
REQUEST: Final Plat   
ZONING:   Core Residential and Historic Center   
STRATEGIC PLAN:  Village Center  
APPLICATION: FPL-90-2024 
 
Review based on: Application materials received October 25, 2024   
Staff report completed by Sierra Saumenig, Planner 
 
I. REQUEST AND BACKGROUND  

The application is for a final plat to dedicate and extend right-of-way along with a land swap of 
right-of-way. This final plat is designed by the city engineer and includes the following: 
 

1. Extends right-of-way for Second Street, Third Street, and Street A (as shown below). 
City staff is working with city council on a name for Street A. 
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2. Formally names and dedicates the highlighted section (below) as public-of-way and 

part of Street A. 

 
 

 
3. Formally names the highlighted right-of-way to Hawthorne Alley that extends from 

Cherry Alley to Third Street 

 
 

4. Vacates the highlighted right-of-way to swap land with the parcel to the north to allow 
for the city to build Street A. 

 
 

On December 3, 2024 city council approved a developer’s agreement in relation to this final plat 
request. The New Albany Towne Center LLC and Amer Amal Trust agree to dedicate the 
property necessary for public right-of-way via the platting process at no cost, in exchange for 
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commitments from the city to construct the public infrastructure. The agreement includes a 
provision that such dedications shall be completed prior to the city beginning construction of the 
streets and alleys via the execution of this final plat containing these streets and alleys. 
Additionally, it requires that the private site improvements shall be designed and constructed in 
conformance with the city construction documents for the public street improvements and 
standard construction specifications. 
 
The city is obligated to design, construct and pay for improvements and modifications to Street 
A, Second Street, Third Street, Cherry Alley, and the proposed Hawthorne Alley. These 
improvements include pavement, relocation of private utilities, installation of public utilities, 
vehicular traffic signage, stormwater management infrastructure, streetlights, construct and install 
sidewalks, street trees, and lane striping. The city will design, construct and pay for a 
proportionate amount of stormwater storage volume within the public right-of-way that can be 
credited and utilized by the private development in the amount of land being dedicated.  
  
II. SITE DESCRIPTION & USE 
The site is currently vacant and the private development will be heard by the Architectural 
Review Board in the near future for a three building development including a mixed use building, 
apartments, and townhomes. This final plat is a crucial component to provide the initial grid and 
allow for future extensions of the street network.  
 
  
III. PLAN REVIEW 
The Planning Commission’s review authority of the final plat is found under C.O. Section 1187. 
Upon review of the final plat, the Commission is to make a recommendation to the City Council. 
The staff’s review is based on city plans and studies, zoning text, and zoning regulations.  
 
1. This plat dedicates right-of-way to the city of New Albany for an extension/development of 

various streets including: 
o Second Street: The dedication consists of approximately 185 +/- linear feet of a new 

public street extension totaling approximately 49 feet of right-of-way width. 
o Third Street: The dedication consists of approximately 185 +/- linear feet of a new public 

street extension totaling approximately 49 feet of right-of-way width.   
o Proposed Hawthorne Alley: The dedication extension consists of approximately 396 +/- 

linear feet of a new public alley totaling approximately 18 feet of right-of-way width. 
2. Additionally, the plat includes a land swap/vacation of approximately 0.0025 acres of right-of-

way in order for the city to have land to develop Street A.  
3. This area north of Main Street between SR 605 and US 62 is disconnected and unorganized. 

The extension of the street grid and establishment of street connections creates a walkable 
street pattern and blocks for new, appropriately scaled development. The proposed public 
street pattern follows the recommendations contained in the Engage New Albany strategic 
plan. The city participation encourages growth within the Village Center and ensure the streets 
are walkable and designed to emphasize the pedestrian experience  

4. No additional easements are included in the final plat.  
 

IV.  ENGINEER’S COMMENTS 
The city engineer has reviewed the referenced plan in accordance with the engineering related 
requirements of Code Section 1187 and has no comments.  
 
V. SUMMARY 
The proposed street plat is consistent with the goals and objectives found in the Engage New 
Albany strategic plan for this area. These street improvements serve as a critical connection 
within the Village Center and allow for further street extensions. The city council approved a 
resolution to purchase a 0.12-acre parcel from Innovative Mortgage Real Estate via Resolution R-
49-2023 in the fall of 2023. That purchase, with the right-of-way dedication contained in the 
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development agreement, results in a cohesive expansion of the historic Village Center streets in 
the strategic plan’s recommended grid pattern.  
 
 
VI. ACTION 
Should the Planning Commission find that the application has sufficient basis for approval, the 
following motion would be appropriate: 
 
Move to recommend approval to City Council of application FPL-90-2024.  
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Approximate Street Dedications/Extensions Shown in Red and land to be swapped shown in 
Blue: 
 

 
Source: Nearmap 
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Planning Commission Staff Report 
December 16, 2024 Meeting 

  
 

SECOND STREET, THIRD STREET, HAWTHORNE ALLEY, AND STREET A 
FINAL PLAT 

 
 
LOCATION:  West of US-62 and east of High Street 
APPLICANT:   City of New Albany 
REQUEST: Final Plat   
ZONING:   Core Residential and Historic Center   
STRATEGIC PLAN:  Village Center  
APPLICATION: FPL-90-2024 
 
Review based on: Application materials received October 25, 2024   
Staff report completed by Sierra Saumenig, Planner 
 
I. REQUEST AND BACKGROUND  

The application is for a final plat to dedicate and extend right-of-way along with a land swap of 
right-of-way. This final plat is designed by the city engineer and includes the following: 
 

1. Extends right-of-way for Second Street, Third Street, and Street A (as shown below). 
City staff is working with city council on a name for Street A. 
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2. Formally names and dedicates the highlighted section (below) as public-of-way and 

part of Street A. 

 
 

 
3. Formally names the highlighted right-of-way to Hawthorne Alley that extends from 

Cherry Alley to Third Street 

 
 

4. Vacates the highlighted right-of-way to swap land with the parcel to the north to allow 
for the city to build Street A. 

 
 

On December 3, 2024 city council approved a developer’s agreement in relation to this final plat 
request. The New Albany Towne Center LLC and Amer Amal Trust agree to dedicate the 
property necessary for public right-of-way via the platting process at no cost, in exchange for 
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commitments from the city to construct the public infrastructure. The agreement includes a 
provision that such dedications shall be completed prior to the city beginning construction of the 
streets and alleys via the execution of this final plat containing these streets and alleys. 
Additionally, it requires that the private site improvements shall be designed and constructed in 
conformance with the city construction documents for the public street improvements and 
standard construction specifications. 
 
The city is obligated to design, construct and pay for improvements and modifications to Street 
A, Second Street, Third Street, Cherry Alley, and the proposed Hawthorne Alley. These 
improvements include pavement, relocation of private utilities, installation of public utilities, 
vehicular traffic signage, stormwater management infrastructure, streetlights, construct and install 
sidewalks, street trees, and lane striping. The city will design, construct and pay for a 
proportionate amount of stormwater storage volume within the public right-of-way that can be 
credited and utilized by the private development in the amount of land being dedicated.  
  
II. SITE DESCRIPTION & USE 
The site is currently vacant and the private development will be heard by the Architectural 
Review Board in the near future for a three building development including a mixed use building, 
apartments, and townhomes. This final plat is a crucial component to provide the initial grid and 
allow for future extensions of the street network.  
 
  
III. PLAN REVIEW 
The Planning Commission’s review authority of the final plat is found under C.O. Section 1187. 
Upon review of the final plat, the Commission is to make a recommendation to the City Council. 
The staff’s review is based on city plans and studies, zoning text, and zoning regulations.  
 
1. This plat dedicates right-of-way to the city of New Albany for an extension/development of 

various streets including: 
o Second Street: The dedication consists of approximately 185 +/- linear feet of a new 

public street extension totaling approximately 49 feet of right-of-way width. 
o Third Street: The dedication consists of approximately 185 +/- linear feet of a new public 

street extension totaling approximately 49 feet of right-of-way width.   
o Proposed Hawthorne Alley: The dedication extension consists of approximately 396 +/- 

linear feet of a new public alley totaling approximately 18 feet of right-of-way width. 
2. Additionally, the plat includes a land swap/vacation of approximately 0.0025 acres of right-of-

way in order for the city to have land to develop Street A.  
3. This area north of Main Street between SR 605 and US 62 is disconnected and unorganized. 

The extension of the street grid and establishment of street connections creates a walkable 
street pattern and blocks for new, appropriately scaled development. The proposed public 
street pattern follows the recommendations contained in the Engage New Albany strategic 
plan. The city participation encourages growth within the Village Center and ensure the streets 
are walkable and designed to emphasize the pedestrian experience  

4. No additional easements are included in the final plat.  
 

IV.  ENGINEER’S COMMENTS 
The city engineer has reviewed the referenced plan in accordance with the engineering related 
requirements of Code Section 1187 and has no comments.  
 
V. SUMMARY 
The proposed street plat is consistent with the goals and objectives found in the Engage New 
Albany strategic plan for this area. These street improvements serve as a critical connection 
within the Village Center and allow for further street extensions. The city council approved a 
resolution to purchase a 0.12-acre parcel from Innovative Mortgage Real Estate via Resolution R-
49-2023 in the fall of 2023. That purchase, with the right-of-way dedication contained in the 
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development agreement, results in a cohesive expansion of the historic Village Center streets in 
the strategic plan’s recommended grid pattern.  
 
 
VI. ACTION 
Should the Planning Commission find that the application has sufficient basis for approval, the 
following motion would be appropriate: 
 
Move to recommend approval to City Council of application FPL-90-2024.  
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Approximate Street Dedications/Extensions Shown in Red and land to be swapped shown in 
Blue: 
 

 
Source: Nearmap 
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To: Planning Commission  

From: City Staff 

Re: Commercial Wall Sign Amendment to the Codified Ordinances  

Date: December 16, 2024 

 
 
Background & Existing Conditions 
Enclosed are the proposed codified ordinance modifications to chapter 1169(16)(d)(2) “Permanent 
Signs: Building Sign Types.” Based on the amount of recent wall sign variance requests for larger 
and a greater quantity of these signs in the Licking County portion of the business park, the Board 
of Zoning Appeals directed the city staff to research and propose code updates. The city sign code 
currently permits commercial/warehousing uses to have a wall sign up to 75 square feet and to 
allow one sign per building frontage.  
 
Research 
The table below indicates recent variances that have been requested in regards to wall sign size 
and quantity of wall signage.   
 
Site/Variance Case Wall Sign Request 
Amazon (VAR-35-2021) - Wall signs to be 297 and 270 sq. ft. 
Axium Packaging (VAR-16-2022) - Two wall signs per building frontage 
Amgen (VAR-81-2023) - Two wall signs to be 98 sq. ft.  
Axium 6 (VAR-07-2024) - Wall sign to be 240 sq. ft.  
Crown Lift Trucks (VAR-26-2024) - Wall sign to be 139 sq. ft.  

- Two wall signs per building frontage  
AmplifyBio (VAR-46-2024) - Wall sign to be 215 sq. ft. 

- Three signs per building frontage 
DSV (VAR-65-2024) - Wall sign to be 166.25 sq. ft. 
Pharmavite (VAR-74-2024) - Wall sign to be 143.6 sq. ft.  
QTS (VAR-65-2024) - Wall signs to be 200 sq. ft.  

*these cases may have requested additional variances but for the purposes of this memo, the table only includes the 
variances related to the code amendment. 
 

The city staff workshopped code changes with the Board of Zoning Appeals (BZA) on August 
26, 2024 and October 28, 2024. Given the large scale of commercial and warehouse buildings, a 
size of 75 square feet for wall signs doesn’t feel appropriately proportioned for these types of 



structures in Licking County. This section of code was adopted in 2010, and is a one size fits all 
approach meaning that the 75 square foot size limitation is for all types of commercial uses and 
different sizes of buildings including office, warehouse, data centers, etc. The Licking County 
portion of the business park started to grow in 2012 and therefore, the code doesn’t contemplate 
the large, several hundred-thousand square foot buildings developed now. Furthermore, these 
buildings can have multiple tenants, and limiting signage to one per building frontage can create 
challenges for effective wayfinding. Due to the larger façades of these commercial buildings, 
most if not all of these sign size requests have been below or just above 1% of the building 
façade they are proposed to be installed on and thus, the requests have not been substantial.  
 
Recommendation 
Based on recently approved variance requests, staff and the Board of Zoning Appeals concluded 
that allowing wall signs to be up to 200 square feet and allowing one per business entrance 
should help reduce the amount of variance requests. This code amendment more appropriately 
considers the size of the building when determining the allowable size and quantity of wall signs. 
City staff acknowledges there will still be sign variance requests but staff and the BZA feel it is 
appropriate to consider those on a case-by-case basis.   
 
1169.16(d)(2) 

 
 
Please contact city staff if you have any questions.  
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To:  Planning Commission        
 
From: City Staff  
 
Re:  Conditional Use Expiration Amendment to the Codified Ordinances  
 
Date:  December 16, 2024 
 
 
 
Background & Existing Conditions 
Enclosed are the proposed codified ordinance modifications to chapter 1115.07 
Conditional Uses. There is a discrepancy in the expiration dates and the action that must 
be completed to establish approvals for final development plans (FDP) and Conditional 
Use applications.  
 
Based on the city zoning code regulations, the majority of conditional uses have 
accompanying final development plan application that is being heard at the same time. 
By synchronizing these timelines and “actions” the proposed changes will ensure 
consistency and reduce uncertainty for developers and stakeholders. The proposed 
changes improve the application experience and reduce procedures to provide a more 
responsive development environment.  
 
Chapter 1115.07 states that a conditional use will become null and void if the use it was 
approved for is not carried out within one (1) year of the date it was approved. However, 
it is possible to request and receive an extension of the timeline for a six (6) month 
period. Chapter 1159 states an applicant has two (2) years to begin construction from the 
day the final development plan is approved, or all of the approvals and permits will 
become null and void. Within the two (2) year period the applicant may be given an 
extension from the Commission based on good cause.  
 
Below is a table comparing existing expiration and revocation. 
 Conditional 

Use 
Duration  

“Action” Final 
Development 
Plan Duration 

“Action” 

New Albany  One (1) year If such use is 
not carried out 

Within 2 years  Construction has 
not begun 
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Research 
An analysis of seven local city regulations was conducted to assess the expiration and 
revocation of final development plan and conditional use approvals. The findings indicate 
that conditional use permits generally have an expiration period ranging from one to two 
years. In contrast, the timeframe for the final development plan exhibits more variability, 
with most durations falling between two to three years. The outliers with spans of five 
and eight years. 
 

 
 
 

City Conditional 
Use 
Duration 

“Action” Final 
Development 
Plan Duration  

“Action” 

Westerville Two (2) 
years 

The conditional 
use has begun  

Two (2) years Have not been 
commenced  

Dublin One (1) year Construction 
has begun 

Three (3) years  If progress on 
PUD is 
discontinued  

Granville One (1) year 
unless 
renovations/ 
construction 
is required 
then two (2) 
years 

Commencement 
or 
renovations/con
struction has 
begun 

Two (2) years If construction 
has not begun 

Newark One (1) year The use or 
structure has 
been started 

Five (5) years If construction 
has not begun 

Johnstown Eighteen 
(18) months  

Not fully 
implemented 

Eight (8) years Unless 
construction has 
commenced on at 
least seventy 
percent (70%) of 
the total acreage 

Powell One (1) year  Has been 
instituted or 
utilized 

Within two (2) 
years 

If required plats 
are not yet 
properly recorded 
and/or if 
construction has 
not begun 

Upper 
Arlington 

Six (6) 
months  

Lack of 
commencement 
on actual 
construction or 
business 

Two (2) years - 
unless a Building 
Permit has been 
issued 

Construction has 
not begun  
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Overall, the duration of New Albany conditional use permits aligns closely with the 
timelines and actions established by the other cities analyzed. In terms of final 
development plans, New Albany falls on the lower end of the timeline spectrum. 
Generally, the primary "actions" for these permits relate to whether construction has 
commenced, which is consistent with New Albany's current criteria. 
 
Recommendation 
The city staff recommends the following updates to the conditional use chapter: 

1. Update the expiration period of conditional uses to two years for renovation or 
new construction projects so it matches the final development plan timeframe.  

2. Update the action step from “if such use is not carried out” to “occupancy permits 
being issued” to clarify what must be completed in order for the conditional use to 
not expire.  

3. Provide more flexibility for the Planning Commission to review and approve 
conditional use extensions.  

 
This provides developers with a better grasp of what is expected of them, enhancing 
transparency and accountability. And it modernizes code to contemplate that there are 
varying degrees and scales of development projects that have received a conditional use 
approval. 
 
The city staff proposes the following amendment (new language shown in red and 
removed language in strikethrough) to chapter 1115 – Conditional Uses: 
 
1115.07 - EXPIRATION AND REVOCATION OF ZONING PERMIT ISSUED 
UNDER CONDITIONAL USE PROVISIONS.  

The Municipality may revoke the conditional use zoning permit upon written evidence by 
any resident or official of the Municipality of violation of the Zoning Ordinance and/or 
written terms and conditions upon which approval was based. 
 
The Planning Commission may grant an extension of a zoning permit conditional use 
issued in accordance with Section 1115.06 for an additional period of six (6) months for 
good cause. 

The Planning Commission’s approval of the zoning permit conditional use issued in 
accordance with Section 1115.06 shall become null and void if an occupancy permit has 
not been issued after one (1) year or within two (2) years if renovations or construction is 
required such use is not carried out within one year after the date of approval .  
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