== NEW
== ALBANY s

COMMUNITY CONNECTS US

RESOLUTION R-08-2025

A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO ENTER
INTO AN ANNEXATION AGREEMENT WITH JERSEY TOWNSHIP TO
FACILITATE THE ANNEXATION OF PARCEL NUMBERS 037-111510-
00.005, 035-106770-00.000, and 035-108372-00.000 WHICH COMPRISE
APPROXIMATELY 17.49 +/- ACRES

WHEREAS, the city and the township share certain boundaries and therefore have a shared interest
in the general area found immediately west of Beech Road and the general area found immediately
northeast of the intersection at Lucille Lynd Road SW and Worthington Road, as illustrated and
described in the exhibits of the attached Annexation Agreement; and

WHEREAS, it is anticipated that real property comprised of real estate parcel number 037-111510-
00.005 totaling approximately 2 +/- actes, parcel number 035-108372-00.000 totaling approximately
4.66 +/- acres, and parcel number 035-106-770-00.000 totaling approximately 10.83 acres may be the
subject of a future annexation petition to be filed with the Licking County Commissioners after the
effective date; and

WHEREAS, the city and the township desire to maintain a cooperative relationship that will foster
economic development on the property and to provide for public infrastructure improvements that
will serve the residents and property owners of the city and township; and

WHEREAS, the Ohio Revised Code Sections 709.021 and 709.022 establish provisions for the
annexation of property that includes an annexation agreement between the city and the township; and

WHEREAS, in furtherance of this relationship, the city and the township desire to enter this
Annexation Agreement to memorialize the terms of their mutual agreement on the procedure under
which the annexation(s) of the property to the city will occur in order to ensure that such annexation(s)
are completed in accordance with the procedure that has been historically utilized by the city.

NOW, THEREFORE, BE IT RESOLVED by Council for the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that:

Section 1. Council hereby authorizes the city manager to enter into an annexation agreement with
Jersey Township as set forth on, or substantially similar to, Exhibit A attached hereto.

Section2.  This Annexation Agreement shall cover and be applicable only to the property which
is identified in Exhibit A attached herein. The area/boundaries of the property to which this
agreement applies shall not be reduced, enlarged, modified, or altered in any way except by written
mutual agreement of the parties approved authorizing legislation of both the legislative authority of
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EXHIBIT A - R-08-2025

ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT (this "Agreement"), is entered into as of the last
date of signature below (the "Effective Date") by and between the City of New Albany, Ohio (the
"City"), an Ohio Charter municipal corporation having its address at 99 W. Main Street, New
Albany, Ohio 43054, and the Township of Jersey, Licking County, Ohio (the "Township"), a
township duly organized and validly existing under the laws of the State of Ohio having its address
at 1481 Mink Street, Pataskala, Ohio 43062.

WITNESSETH:

WHEREAS, the City and the Township share certain boundaries and therefore have a
mutual interest in the general area found immediately west of Beech Road, comprised of one (1)

parcel and consisting of approximately 2 +/- acres, as illustrated in Exhibit A and described in
Exhibit B; and

WHEREAS, the City and the Township share certain boundaries and therefore have a
mutual interest in the general area found immediately northeast of the intersection at Lucille Lynd
Road SW and Worthington Road, comprised of two (2) parcels and consisting of approximately
4.66 +/- acres and 10.83 +/- acres, as illustrated in Exhibit C and described in Exhibit D; and

WHEREAS, the City and the Township desire to maintain a cooperative relationship that
will foster economic development within the properties and to provide for public infrastructure
improvements that will serve the residents and property owners of the City and the Township; and

WHEREAS, in furtherance of this relationship, the City and the Township desire to enter
this Agreement to memorialize the terms of their mutual agreement on the procedure under which
the future annexation of the Property to the City will occur in order to ensure that such annexation
is completed in accordance with the procedure that has been historically utilized by the City; and

WHEREAS, the City desires to work in good faith with the Township in order to identify
certain public infrastructure improvements that the City will construct and fund in the general
vicinity of the Property that will serve residents and property owners in the Township and the City.

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements hereinafter set forth, the parties hereby agree as follows:

1. Territory Defined: This Agreement shall cover and be applicable only to the Property,
which is presently located within the boundaries of the Township. The boundaries of the
Property shall not be reduced, enlarged, modified, or altered in any way except by written
consent approved and given by the legislative authorities of both the City and the Township
by means of appropriate action authorizing such reduction, enlargement, modification, or
alteration. Any changes to the boundaries of the Property shall require a written
amendment to this Agreement.

2. Annexation of the Property: On or after the Effective Date, all or part of the Property shall,
upon proper petition(s) to and with the final approval of the Licking County Board of
Commissioners (the "Commissioners"), be annexed to and accepted by the City under the



the township and the city. Any changes to the boundaries of the property shall require a written
amendment to this Annexation Agreement.

Section 3. On or after the effective date, all or part of the property shall, upon proper petition(s)
to and with the approval of the Licking County Board of Commissioners and acceptance of the
annexation by the city, be annexed to and accepted by the city under the conditions set forth in the
Annexation Agreement.

Section 4. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this resolution were adopted in an open meeting of the council, and
that all deliberations of the council and or any of its committees that resulted in such formal action
were in meetings open to the public, in compliance with Section 121.22 of the Ohio Revised Code.

Section 5. Pursuant to Article 6.07(A) of the New Albany Charter, this resolution shall take effect
upon adoption.

CERTIFIED AS ADOPTED this / day of A'Dmn , 2025.
Attest:

Sloan T'. Spaldihg Jennifer )—l M%on
Mayor Clerk of Council

Approved as to form: Legislation dates:

Prepared: 03/21/2025
Introduced: 04/01/2025

% 7 o Revised:
Adopted: ool |PeesS

Béfjamin S. Albrecht Effective  omf01]/o00S

Law Director
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EXHIBIT A - R-08-2025

conditions hereinafter set forth in this Section 2 and subject to all other conditions and
limitations in this Agreement. It is anticipated that the real property identified in Exhibits
A, B, C, and D attached hereto and incorporated by reference will be the subject of an
annexation petition to be filed with the Commissioners soon after the Effective Date.

A. Procedure: Annexations of all or part of the Property to the City shall be filed
pursuant to and comply with the provisions of Sections 709.021 and 709.022 of the
Ohio Revised Code, as such provisions exist on the Effective Date. It is the
intention of the parties to require any petition seeking to annex all or a portion of
the Property to the City to be filed pursuant to and in compliance with the provisions
of Sections 709.021 and 709.022 of the Ohio Revised Code as set forth in this
Section 2.A, and to prohibit the City from assisting or accepting an annexation
petition concerning the Property which fails to comply with this requirement.

B. Effect of Annexation: Immediately following both (i) the approval of a particular
annexation petition affecting all or part of the Property by the Commissioners and
(ii) the City's acceptance into municipal boundaries of the real property affected by
the petition(s), then the annexed property shall be treated and viewed with the same
legal effect as if it had been approved as an annexation completed under Section
709.02 of the Ohio Revised Code. Should, at any time, any Property annexed into
the City, pursuant to this Agreement, be excluded from the Township, the City shall
compensate the Township as in accordance with Section 709.19 of the Ohio
Revised Code.

C. In the event that the annexed Properties’ redevelopment and associated change in
use from agricultural and/or residential uses to commercial use results in a
reduction in the total aggregate property tax revenue received by the Township
from the Property in tax years 2025 through 2028, when compared with property
tax revenue received by the Township for tax year 2024 (January 1, 2024 tax lien
date) (Baseline Year), the City agrees to compensate the Township annually in an
amount equal to any such aggregate reduction in said property tax revenue. In the
event any of the parcels which make up the Property are combined with other
parcels not subject to this Agreement, then in that case, the total tax property
revenue received by the Township for such combined parcel(s) shall be utilized in
the comparison calculation to the Baseline Year.

D. Cooperative Efforts: Upon the filing of any annexation petition concerning all or
part of the Property in accordance with Section 2.A of this Agreement, the
Township and the City shall cooperate in good faith to facilitate the approval and
success of such petition. In such an instance, each party shall refrain from taking
any action that would directly or indirectly delay the annexation process or
endanger the possible approval of the annexation petition by the Commissioners.

Tax Increment Financing (TIF) in Jersey Township: If the City redirects real property tax
revenue through Tax Increment Financing (TIF), then, by May 1 and November 1 of the

year following the year in which the (TIF) becomes effective, and continuing each year
thereafter, for the duration of the TIF the City shall pay to the Township an amount equal




EXHIBIT A - R-08-2025

to the real property tax revenue the Township would have received during the previous
calendar year, exclusively from all property tax levies for fire and emergency medical
services (EMS), had the TIF not been granted by the City (the “Fire & EMS Payment”).

Public Infrastructure: In addition to their agreement regarding annexation of the Property
as provided in Section 2 above, the City and the Township desire to work cooperatively to
identify new public infrastructure improvements that may be necessary to serve areas in
the vicinity of the Property.

The City and the Township shall make reasonable and good faith efforts to identify such
public infrastructure improvements in the future as the need arises and to negotiate the
specifications and parameters for such improvements. Any commitments regarding the
construction and/or financing of improvements as contemplated in this Section 4 shall
require the prior approval of the New Albany City Council.

Miscellaneous:

A. The term of this Agreement shall commence on the Effective Date and shall
terminate at 11:59 p.m. on the fiftieth (50%) anniversary of the Effective Date (the
"Initial Term". Unless the legislative authority of the City or the Township, at least
ninety (90) days before the expiration of the Initial Term or any subsequent term as
provided herein, acts to terminate the Agreement at the expiration of said term, this
Agreement shall automatically renew for consecutive terms of twenty (20) years
each, with no limit on the number of renewal terms.

B. Notices. Any notice required to be given hereunder shall be given in writing by
ordinary United States mail, postage prepaid, by nationally recognized overnight
courier or by hand delivery addressed to the parties at their respective addresses as

set forth below.

If to City: If to Township:

The City of New Albany Jersey Township Board of Trustees
Attn: City Manager Attn: Township Administrator

99 W. Main Street 1481 Mink Street

New Albany, Ohio 43054 Pataskala, Ohio 43062

Fax: (614) 855-8583 Fax:

Notices shall be deemed received at the earlier of (i) actual hand delivery to the
address of the receiving party, (ii) when received or when receipt is refused or (iii)
two business days following proper deposit in the United States mail or delivery by
facsimile.

C. Entire Contract. This Agreement embodies the entire understanding among the
parties with respect to the subject matter herein contemplated. Any amendments
hereto shall be in writing and shall be executed by both the City and the Township.




EXHIBIT A - R-08-2025

D. Counterparts. This Agreement may be executed in counterparts, each of which,
when executed and delivered, shall be deemed an original, and all counterparts shall
constitute one and the same instrument.

[Remainder of this page intentionally blank — Signatures on following page.]



EXHIBIT A - R-08-2025

City of New Albany Jersey Township
By: By:
Joseph Stefanov, City Manager Dan Wetzel, Trustee
By:
Jeff Fry, Trustee
By:
Ben Pieper, Trustee
Date: Date:
Approved as to Form: Approved as to Form:
Ben Albrecht, [INSERT NAME AND TITLE]

Law Director
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Depiction and Description of the "Property” — 2.0 +/- acres
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Depiction and Description of the "Property" — 2.0 +/- acres



Exhibit "A”
PROPOSED ANNEXATION OF 2.0 + ACRES
TO THE CITY OF NEW ALBANY FROM JERSEY TOWNSHIP

LOT 33, QUARTER TOWNSHIP 2, TOWNSHIP 2, RANGE 15
UNITED STATES MILITARY LANDS
TOWNSHIP OF JERSEY, COUNTY OF LICKING, STATE OF OHIO

Proposed Anncxation
0f 2.0 4/- acres to the City of New Albany

The within map matked exhibit "A” and made 8 past of the petition of annexation
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Exhibit "B"

PROPOSED ANNEXATION OF
2.0+ ACRES

FROM: JERSEY TOWNSHIP
TO: CITY OF NEW ALBANY

Situated in the State of Ohio, County of Licking, Township of Jersey, lying in Lot 33,
Quarter Township 2, Township 2, Range 15, United States Military Lands, being all of that 2.000
acre tract conveyed to Faith Life Church, Inc. by deed of record in Instrument Number
202209260023391 (all references refer to the records of the Recorder’s Office, Licking County,
Ohio) being more particularly described as follows:

Beginning, for reference, in the centerline of Beech Road (County Road 88) at the
common corner of said Lot 33 and Lots 31, 32 and 34 of said Quarter Township 2, Township 2,
Range 16, being in the existing City of New Albany Corporation Line as established by
Ordinance Number 0-33-2010, of record in Instrument Number 201011040022449 and City of
New Albany Corporation Line as established by Ordinance Number 0-07-2018, of record in
Instrument Number 201808140016837, being the common easterly corner of that 11.625 acre
tract conveyed to Faith Life Church, Inc. by deed of record in Instrument Number
2020103000292356 and that tract conveyed to Deanna J. Boehm-Napoli by deeds of record in
Official Record 718, Page 620 and Instrument Number 202408150014002;

Thence South 03° 27° 52” West, with the centerline of said Beech Road, with the line
common to said Sections 32 and 33, and with said existing City of New Albany Corporation
Line (0-33-2010) and (O-07-2018), a distance of 498.17 feet to the TRUE POINT OF
BEGINNING;

Thence South 03° 27' 52" West, continuing with the centerline of said Beech Road, with
the line common to said Sections 32 and 33, with the easterly line of said 2.000 acre tract and
with said existing City of New Albany Corporation Line (0-33-2010) and (0-07-2018), a
distance of 174.13 feet to a point;

Thence North 86° 57' 43" West, with the southerly line of said 2.000 acre tract and with
the existing City of New Albany Corporation Line (0-07-2018), a distance of 500.39 feet to a
point at the southwesterly corner of said 2.000 acre tract and in the easterly line of that 22.622
acre tract conveyed to Faith Life Church, Inc. by deed of record in Instrument Number
202010300029235;

Thence North 03° 27' 52" East, with the westerly line of said 2.000 acre tract, with the
easterly line said 22.622 acre tract and with said existing City of New Albany Corporation Line
(0-07-2018), a distance of 174.13 feet to a point at the northwesterly comer of said 2.000 acre
tract;

Thence South 86° 57' 43" East, with the northerly line of said 2.000 acre tract, with the
southerly line of said 22.622 acre tract and with said existing City of New Albany Corporation
Line (0-07-2018), a distance of 500.39 feet to the TRUE POINT OF BEGINNING, containing
2.000 acres, more or less.

\\\\lilfu,’
\;;‘;5 EOF O;;;o, EVANS, MECHWART, HAMBLETON & TILTON, INC,

| Qb Tl 12fq]y

oshua M. Kleemeyer
NES Professional Surveyor No. 8790

JOSHUA M.
KLEEMEYER
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EXHIBITS C& D

Depiction and Description of the “Property” — 4.66+/- acres and 10.83+/- acres






ANNEXATION AGREEMENT EXHIBIT D

EXHIBIT “A”

PARCEL ONE

Situated in the Township of Jersey, County of Licking and State of Ohio and bounded
and described as follows:

Being in the Third Quarter, Township 2, Range 15, U.S. Military Lands and being a part
of the Southwest Quarter of Section 14, bounded and described as follows:

Being at a point in the center line of State Route 161, said point being 142 feet East of the
Southwest corner of the Southwest Quarter Section 14; thence North parallel to the West line of
Section 14, three hundred forty-five (345) feet to a point; thence East parallel to the South line of
Section 14, five hundred eighty-nine (589) feet to a point; thence South parallel to the West line
of Section 14, three hundred forty-five (345) feet to a point in the center line of State Route 161;
thence beginning, containing four and sixty-six hundredths (4.66) acres, more or less.

PARCEL NO. 35-108372-00.000
PARCEL TWO

Situated in the Township of Jersey, County of Licking and State of Ohio and bounded
and described as follows:

Being a part of the Southwest quarter of Section fourteen (14) Township two (2), Range
fifteen (15) United States Military Lands, bounded as follows:

Commencing on the Southwest corner of said Quarter Section; thence, East seventy-five
(75) rods to a stake; thence, North ninety-one (91) rods to a stake; thence, West seventy-five (75)
rods to a stake; thence, South ninety-one (91) rods to the place of beginning, containing forty-
seven acres.

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED REAL ESTATE:

Situated in the Township of Jersey, County of Licking and State of Ohio and bounded
and described as follows:

Being a part of the Third Quarter of Section Fourteen (14), Township two (2); Range
Fifteen, U.S. Military Lands, and bounded as follows:

Commencing on the Southwest corner of the 40.436, acre tract of land as described in
Deed Book 754, Page 587, Recorder’s Office of Licking County, Ohio, which point is also the
Southwest corner of Robert H. Cole, et al, tract and the centerline of State Route 161, as the
same is described in Deed Book 647, page 580, Recorder’s Office, Licking County, Ohio, thence
northerly with the East line of said tract and State Route 161, 150 Feet to an iron pin, thence
Southerly and parallel with the East line of said tract and West line of said Robert H. Cole, et al



West Line, 297 Feet to the northerly line of said State Route 161 centerline, 150 feet to the point
of beginning. Containing One Acre, more or less, exclusive of State Route 161.

ALSO EXCEPTING:

Situated in the Township of Jersey, County of Licking and State of Ohio and bounded
and described as follows:

Being a part of the southwest quarter of Section fourteen (14), Township two (2) Range
fifteen (15) of the United States Military Lands; beginning on the southwest corner of said
Quarter Section and in the center of State Route 161; thence north along the west line of said
quarter section 345 feet; thence east parallel to the south line of said quarter section 142 feet;
thence south parallel to the said west line 345 feet to said south line and the center of State Route
161; thence west along the south line of said quarter section 142 feet to the place of beginning
containing 1.124 acres more or less.

ALSO EXCEPTING:

Situated in the Township of Jersey, County of Licking and State of Ohio and bounded
and described as follows:

Being in the Third Quarter, Township 2, Range 15, U.S. Military Lands and being a part
of the Southwest Quarter of Section 14, bounded and described as follows:

Being at a point in the center line of State Route 161, said point being 142 feet East of the
Southwest corner of the Southwest Quarter Section 14; thence North parallel to the West line of
Section 14, three hundred forty-five (345) feet to a point; thence East parallel to the South line of
Section 14, five hundred eighty-nine (589) feet to a point; thence South parallel to the West line
of Section 14, three hundred forty-five (345) feet to a point in the center line of State Route 161;
thence beginning, containing four and sixty-six hundredths (4.66) acres, more or less.

PARCEL NO. 35-106770-00.000

DESCRIPTION APPROVED
TiM LOWLO
UCKING COUNTY ENGINEER

TRANSFERBED 7;«-;6&»” 727

o -37 /

SEC.319.202 COMPLIED WITH
J. TERAY EVANS, AUDITOR
BY L2+

ALSO EXCEPTING the 19.695 Acres +/- conveyed to MBJ Holdings LLC attached
hereto as EXHIBIT B.

ALSO EXCEPTING the land conveyed to the Department of Transportation of
attached hereto as EXHIBIT C.



PRE-APPROVAL

EXHIBIT B LICKING COUNTY ENGINEER

APPR%ED CONDITIONAL
AFPROVED BY:

DATE: 18-l

19.695 ACRES

Situated in the State of Ohio, County of Licking, Township of Jersey, located in Section
14, Quarter Township 3, Township 2, Range 15, United States Military Lands, being part of that
original 47 acre tract conveyed to Phyllis C. Foor and James D. Foor, Trustees by deeds of
record in Instrument Number 200103150007969 (1/2 interest) and Instrument Number
200103150007970 (1/2 interest) (all references refer to the records of the Recorder’s Office,
Licking County, Ohio), and being more particularly bounded and described as follows:

Beginning, for reference, at a railroad spike set in the centerline of Lucille Lynd Road
(former centerline of State Route 161) at the common comner of said Section 14, and Sections 15,
16 and 17 of said Quarter Township 3, Township 2, Range 15, being the common corner of that
1.124 acre tract conveyed to Rebecca S. Burns by deed of record in Instrument Number
200809180020843, and that 7.106 acre tract conveyed to Lynd Crest Orchard, Inc. by deed of
record in Deed Book 657, Page 185;

thence North 03° 02’ 52” East, with the line common to said Sections 14 and 15, with the
easterly line of said 7.106 acre tract, that 6.865 acre tract conveyed as Parcel 15-WL to State of
Ohio by deed of record in Instrument Number 200712140031874, and that 0.037 acre tract
conveyed as Parcel 7-WL6 to State of Ohio by deed of record in Instrument Number
200510280034304, the westerly line of said 1.124 acre tract, said original 47 acre tract, and that
10.179 acre tract conveyed as Parcel 9-WL to State of Ohio by deed of record in Instrument
Number 200703150006554, across State Route 161, (passing a 1/2 inch iron pin found at 50.00
feet, a 5/8 inch iron pin found at 57.16 feet) a total distance of 830.89 feet to a 5/8 inch rebar
capped “ODOT” found in the northerly limited access right-of-way line of State Route 161 and
at a southeasterly corner of the remainder of that 80.176 acre tract conveyed to MBJ Holdings,
LLC by deed of record in Instrument Number 199912010048766, being the TRUE POINT OF
BEGINNING;

thence North 03° 02’ 52” East, with the line common to said original 47 acre tract and
said 80.176 acre tract, a distance of 702.41 feet to an iron pin set at the southwesterly corner of
that 124.591 acre tract conveyed to MBJ Holdings, LLC by deed of record in Instrument Number
200010300034307, being South 03° 02’ 52" West, a distance of 1.48 feet from a stone found;

thence South 86° 49’ 03” East, with the line common to said original 47 acre tract and
said 124.591 acre tract, a distance of 1355.00 feet to an iron pin set at a northwesterly corner of
that original 45.32 acre tract conveyed to Robert H. Cole or Virginia A. Cole, Trustees by deed
of record in Official Record 927, Page 731;

thence South 03° 03’ 41” West, with the line common to said original 47 acre tract and
said original 45.32 acre tract, a distance of 504.37 feet to a 5/8 inch rebar capped “ODOT” found
at a northeasterly corner of that 0.611 acre tract conveyed as Parcel 9-WDV to Board of
Commissioners of Licking County, Ohio by deed of record in Instrument Number
200703150006554, being an angle point in the northerly right-of-way line of Cobbs Road;

thence North 86° 27° 27” West, with said northerly right-of-way line, the northerly line
of said 0.611 acre tract, a distance of 201.47 feet to a 5/8 inch rebar capped “ODOT” found;

thence South 00° 53’ 15” East, with the westerly right-of-way line of said Cobbs Road,
the wresterly line of said 0.611 acre tract, g distance of 110.00 feet to a 5/8 inch rebar capped
“ODOT” found’ in the northerly limited access right-of-way line of said State Route 161, the
northerly line of said 10.179 acre tract;

thence with said northerly limited access right-of-way line, the northerly line of said
10.179 acre tract, the following courses and distances:

North 89° 51’ 27" West, a distance of 333.62 feet to a 5/8 inch rebar capped “ODOT”
found;
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19.695 ACRES
2-

South 87° 36° 44 West, a distance of 404.45 feet to a 5/8 inch rebar capped “ODOT”
found; and

South 88° 47° 38" West, a distance of 426.31 feet to the TRUE POINT OF
BEGINNING, and containing 19.695 acres of land, more or less, being all of Auditor’s Parcel
Number 03510677000003.

Subject, however, to all legal rights-of-way and/or easements, if any, of previous record.

Iron pins éet, where indicated, are iron pipes, thirteen sixteenths (13/16) inch inside
diameter, thirty (30) inches long with a plastic plug placed in the top bearing the initials EMINC.

The bearings shown are based on the Ohio State Plane Coordinate System, South Zone,
NADS83 (1986 adjustment). Said bearings originated from a field traverse which was tied
(referenced) to said coordinate system by GPS observations and observations of selected
Franklin County Engineering Department monuments Frank 80 and Frank 180. The portions of
the centerline of Beech Road, having a bearing of North 03° 25’ 04 East, is designated the
“basis of begging™ for4his description.
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IN THE COURT OF COMMON PLEAS OF LICKING COUNTY, OHIO.. .
. : oL
GORDON PROCTOR, Director : ‘
Ohio Department of Transportation, : Case No. 05-CV-01279 a
Plaintiff, : . D
: SEES
V. : JUDGE JON R. SPAHR &cz‘g T
. S

"
2

PHYLLIS C. FOOR, Trustee, et al.,

AS

A

_ IRUE R
COPY QF ORI

Defendants.

GLOUN'TY

k4

COMMON L.E
LICKING

THIS 15 A TRU

JUDGMENT E ON SETTLEME
DE HYLLIS C. TRUSTEE
AND ES D. FOOR, TRUSTEE

It appears to the Court that Defendants Phyllis C. Foor, Trustee and James D. Foor, Trustee,

of the James D. Foor Trust, and James D. Foor, Trustee and Phyllis C. Foor, Trustee of the Phyllis
C. Foor Trust, the owners of the property appropriated in this action, have agreed with Plaintiff, the
Director of Transportation of the State of Ohio, upon the amount of compensation due for
appropriation of said property for highway improvement, and have agreed to accept and withdraw
One Million Fifty Thousand Dollars and No Cents ($1,050,000.00) in full payment thereof.
Defendants Phyllis C. Foor, Trustee and James D. Foor, Trustee of the Phyllis C. Foor Trust and the
James D. Foor Trust do hereby release all claims which were or could have been raised in this
proceeding, for further compensation for interest on the above monetary amounts resulting from
construction and improvem;ent of State Route 161, Section 0.00, Licking County, Ohio, or from the
appropriation of the property described below. Defendant Fairfield National Division of the Park

National Bank and Defendant Robert A. Carr have disclaimed any interest in this matter.
TRANSFERRED
SEC.310.202 COMPLIED Wiy Date /3 290

By ALpTOR () e pte i
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In confornity with this agreement, it is hereby ORDERED, ADJUDGED, and DECREED
that Plaintiff, the Director of Transportation of the State of Ohio, shall deposit with the Clerk of this
Court a sum sufficient, to wit; Five Hundred Twenty-Eight Thousand, Six Hundred Dollars and No
Cents (3528,600.60), which when added to the original deposit herein of Five Hundred Twenty-One
Thousand, Four Hundred Dollars and No Cents ($521,400.00), equals the total amount of the agreed
settlement of One Million, Fifty Thousand Dollars and No Cents ($1,050,000.00) in full payment
thereof.

Once the additional deposit has been made, the Clerk is further ORDERED and DIRECTED
to give notice by ordinary mail to Defendants Phyllis C. Foor, Trustee and James D. Foor, Trustee,
in care of their attomey, Michael Braunstein, Goldman and Braunstein, LLP, Of Counsel-Crabbe,
Brown & James, LLP, 500 South Front Street, Suite 1200, Columbus, Ohio 43215; and to the
Auditor and Treasurer of Licking County, Ohio, in care of their attorney, Dennis E. Dove,
Assistant Prosecuting Attorney, Licking County, 20 South Second Street, Newark, Chio 43055; to
the effect that Five Hundred Twenty-Eight Thousand, Six Hundred Dollars and No Cents
(8528,600.00) is in the custody of the Clerk of Courts and available to be distributed upon the filing
with the Court of a Motion for Distribution (R.C. 163.18).

It is further ORDERED, ADJUDGED AND DECREED that all right, title, and interest in
the premises described in the Petition filed herein as Parcel 9-WL (highway with limitation of
access) is to be vested in the name of the State of Ohio. Parcel 9-WDV (highway without limitation
of access) is to be vested in the name of the Board of Commissioners of Licking County, Ohio.
Parcel 9-T1 (temporary) and Parcel 9-T2 (temporary) will be used by the State of Ohio for a period

not to exceed two years. The legal descriptions for all the aforementioned parcels are attached as
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Exhibit A.

The above interests of Parcel 9-WL and 9-WDV are hereby vested in the State of Ohio and
the Board of Commissioners of Licking Couhty free and clear of all claims of the owners of said
property and any persons having an interest herein, to wit:

Phyllis C. Foor, Trustee

of the James D. Foor Trust dated March 8, 2001
13410 State Route 161

Pataskala, Ohio 43062

James D. Foor, Trustee
of the James D. Foor Trust dated March 8, 2001
13410 State Route 161
Pataskala, Ohio 43062

Phyllis C. Foor, Trustee

of the Phyllis C. Foor Trust dated March 8, 2001
13410 State Route 161

Pataskala, Ohio 43062

James D. Foor, Trustee

of the Phyllis C. Foor Trust dated March 8, 2001
13410 State Route 161

Pataskala, Ohio 43062

Fairfield National Division

of The Park National Bank

c/o The Park National Bank Legal Department

50 North Third Street

Newark, Ohio 43058
(Instrument 200107240026559, Mortgage recorded July 24, 2001,
Licking County Records of Mtgs.,
THESE FACTS SHOWN FOR INFORMATION ONLY)

Robert A. Carr
130 Harrison Road
Pataskala, Chio 43062

J. Terry Evans, or successor
Licking County Auditor

Page3of §



20 S. 2™ Street
Newark, Ohio 43055

and

Michael Smith, or successor
Licking County Treasurer
20 S. 2™ Street

Newark, Chio 43055

It is further ORDERED that the Clerk of this Court withhold from the amount deposited
herein any taxes required to be paid pursuant to law as directed by the County Auditor and further
that the Clerk shall receive from the Auditor of this county a statement of such accrued taxes as of
the date of the filing of this Entry. The State of Ohio date of take is April 1, 2006. Afier payment
of such accrued taxes the balance of the monies deposited herein by the Director of Transportation
shall be paid by the Clerk of this Court to the said landowner named herein as his interest may
appear.

It is further ORDERED that a certified copy of this Entry be transmitted to the County
Auditor and that said Auditor transmit the same to the County Recorder for recording in the Deed
Records of this County and also cause Parcel 9-WL and Parcel 9-WDV to be removed from the
taxing record inasmuch as the State of Ohio and Board of Commissioners of Licking County are duly
vested with a fee simple title free and clear of any real estate tax consequences thereon; that the
Director of Transportation of the State of Ohio shall pay all court costs, transfer and recording fees
as the same shall be submitted to the Clerk of this Court which shall become the total court costs of
this settlement action and that a file stamped copy of this Entry be delivered to the Licking County

Treasurer and Licking County Auditor, Newark, Ohio.

It is further ORDERED, pursuant to Ohio Civil Rule 54, this Judgment Entry represents a
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final judgment and the same is entered, there being no just cause for delay.

It is so ORDERED. /s/ 2@’; o .
JUDGE JON R. SPAHR
APPROVED:
MARC DANN
Attormey General

E Cloprpn

SHIRLEY'E. CHAPMAN (0061629) MICHABY/BRAUNSTEIN (0060898)

Assistant Attomey General GOLDMAN & BRAUNSTEIN, LLP
150 E. Gay Street, 17* FL. Of Counsel-Crabbe, Brown & James, LLP
Columbus, Ohio 43215-3130 500 South Front Street
Telephone: (614) 466-3-36 Suite 1200
E-mail: schapman/@ag state.oh.us Columbus, OH 43215
Attorney for Plaintiff Attomney for Defendants
Director, Phyllis C. Foor, Trustee and
Ohio Department of Transportation James D. Foor, Trustee
e atlsied poye

DENNIS E. DOVE (0055215)

Assistant Prosecuting Attorney

Licking County Administration Building

20 South Second Street

P.O. Box 830

Newark, Ohio 43058-0830

Telephone: (740) 670-5021 Fax: (740) 670-5024

Attorney for Defendants
Licking County Auditor and Treasurer
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s} fodgment and s same s eniered, there beng o just cause for delay’ -
s so ORDERED, .

JUDGE JON R SPARR

1 o L

: . CHAPMAN (0961629)
Assistant Attoraey General
130 B. Gy Street, 17*FL -
Colunibus, Obio 43215-3130 , 560 South Prozt Strest.
Telephona: (614) 466-3-36 - Suite 1200
E-msil: schapmani@agstatechps - Columbus, OH4321S -
Antoroey for Plaintiff : Attomney for Defeodants -
Director, . . . Phyllis C. Foor, Trastee and
Ohio Depaitment of Transportation James D. Foor, Trustee -

S .
]

DENNIS E. DOVE.(0055215)

20 South Second Steeet

PO.Box830 .

Telophone: {740) 6705021 Fax: (740) 670-5024

- Aoy fo¢ Dofeaants .
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EXHIBIT A
This page supplements and completes this parcel’s legal description, which follows.

PARCEL 9-WL
LIC-161-0.00
ALL RIGHT, TITLE AND INTEREST IN FEE SIMPLE
IN THE FOLLOWING DESCRIBED PROPERTY
INCLUDING LIMITATION OF ACCESS

Prior Instrument Reference: Instrument 200103156007970 and Instrument 200103150007969, of
the Licking County Recorder’s Office.

Legal description for this parcel continues on succeeding 2 page(s).

Parce] 9-WL
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RX 252 PID 24486
Rev. 04/03 'PARCEL 9-WL
CTY-RTE-SEC LIC-161-000
Version Date 13004
PARCEL 9-WL
LIC-161-0.060

ALL RIGHT, TITLE AND INTEREST IN FEE SIMPLE
IN THE FOLLOWING DESCRIBED PROPERTY
INCLUDING LIMITATION OF ACCESS

Grantor/Owner, his heirs, executors, administrators, successors and assigns forever, are herebydivested
of any and all abutter’s rights, including access rights in, over and to the above described real estate,
including such rights with respect to any highway facility constructed thereon. (as used herein, the
expression “Grantor/Owner” includes the plural, and words in the masculine include the feminine or neuter).

The landherein described are situated in Licking County, Ohio; Jersey Township; Section 14; Township
2 North; Range 15 West; further described as follows:

PARCEL NO. _9-WL

Being aparcel of land lying on the left and right side of the centerline of asurvey of S.R. 161, made
by the Ohio Department of Transportation, as shown on file at the District 5 office of the Ohio Department
of Transportation, Jacksontown, OH and being located within the following described points in the
boundary thereof: ’ -

‘Commencingat the southeast corner of section 15, said point beinglocated 643.33 feet right of centerline

station 59+64.03 of the proposed centerline of survey & construction, S.R. 161 also being located at
centerline station 60+19.95 of the proposed centerline of survey & consuction, Servicé Rd. 1. Thence,
alongsaid section line, North 3 degrees 2 minutes 00 seconds East adistance of 492.89 feet to a set iron
pin on the easterly property line of MBJ Holdings, LLC (199912010048766), said pin being located
155.00feet right of centerline station 60+30.92 of the proposed centerline of survey & construction, S.R.
161 and being the TRUE POINT OF BEGINNING:

Thence, along said property line, North 03 degrees 02 minutes 00 seconds East a distance of 338.13
feettoasetiron pin, said pin being located 180.00 feet left of centerline station 60+76.81 of the
proposed centerline of survey & construction, S.R. 161;

Thence, along the proposed Limited Access Right of Way line, North 88 degrees 47 minutes 47
seconds East adistance of 426.28 feet to a set iron pin, said pin being located 155.00 feet left
of centerline station 65+00 of the proposed centerline of survey & construction, S.R. 161;

Thenge, along said proposed Limited Access Right of Way line, North 87 degrees 36 minutes 54
seconds East adistance of 404,45 feet to a set iron pin, said pin being located 150.00 feet left
of centerline station 69400 of the proposed centerline of survey & construction, S.R. 161;

Thence, along said proposed Limited Access Right of Way line, South 89 degrees 51 minutes 18
seconds East a distance of 333.62 feet to aset iron pin, said pinbeinglocated 140.00 feet left
of centerline station 72+30 of the proposed centerline of survey & construction, S.R. 161;
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Thence, along said proposed Limited Access Right of Way line, South 0 degrees 53 minutes 07
seconds East a distance of 25.00 feet to a set iron pin, said pin being located 115.00 feet left of
centerline station 72+30 of the proposed centerline of survey & construction, S.R. 161;

Thence, along said proposed Limited Access Right of Way line, South 86 degrees 00 minutes 38
seconds East a distance of 192.09feet to a set iron pin on the westerly property line of Robert
H. & Virginia A. Cole, Trustees (OR 927/731), said pin being located 100.00 feet left of centerline
station 74+20.02 of the proposed centerline of survey & construction, S.R. 161, also being 21.03
feet left of centerline station 47438 .87 of the proposed centerline of survey & construction, Service
Rd. 2;

Thence, along said property line, South 03 degrees 06 minutes 38 seconds West a distance of 265.42
feet to aset iron pin, said pin being located 165.00 feet right of centerline station 74+05.01 of the
proposed centerline of survey & construction, S.R. 161;

Thence, along the proposed Limited Access Right of Way line, South 85 degrees 55 minutes 16
seconds Westa distance of 499.09 feet to a set iron pin, said pin being located 190.00 feet right
of centerlinestation 69+00 of the of the proposed centerline of survey & construction, S.R. 161;

Thence, continuing alpng said proposed Limited Access Right of Wayline, South 88 degrees 25 minutes
26 seconds West a distance of 861.91 feet passing an iron pin set at 394.74’ at station 65+00,
to the POINT OF BEGINNING.

It is understood that the above described area contains_10.179_acres more or less, including the present
road which occupies _0.000 _acres, more or less, to be deducted from the value of Auditor’s Parcel

Number __35-106770-00.000 .

All set iron pins are 3/4" x 30" rebars with aluminum caps inscribed "O.D.O.T. R/W District 5", All
bearings shown are for project use only and ase from the Ohio State Plane Coordinate System, South
Zone, N.A.D. 83 as established by GPS measurements in 2002.

Said stations being the Station iumbers as stipulated in the hereinbefore mentioned survey and as shown
by plans on file in the Ohio Department of Transportation, Columbus Ohio.

Description prepared from an actual field survey by The Ohio Department of Transportation
under the supervision of Thomas E. Andrews, P.S. #6964.

Grantor claims title by mept bers 20010315 6! .ﬁ‘. of the Licking
» (AR ETe,

County Recorder’s Office. ““.. e OF g 0.,"'
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EXHIBIT A

This page supplements and completes this parcel’s legal description, which follows.

PARCEL 9-WDV
LIC-161-0.60
ALL RIGHT, TITLE AND INTEREST IN FEE SIMPLE
IN THE FOLLOWING DESCRIBED PROPERTY
WITHOUT LIMITATION OF EXISTING ACCESS RIGHTS
IN THE NAME, AND FOR THE USE OF
THE BOARD OF LICKING COUNTY COMMISSIONERS

Prior Instrument Reference: Instrument 200103150007970 and Instrument 200103150007969, of
the Licking County Recorder’s Office.

Legal description for this parcel continues on succeeding 2 page(s).

Parcel 9-WDV
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PARCEL 9-wDV
LIC-161-0.00
ALL RIGHT, TITLE AND INTEREST IN FEE SIMPLE
IN THE FOLLOWING DESCRIBED PROPERTY
WITHOUT LIMITATION OF EXISTING ACCESS RIGHTS
IN THE NAME AND FOR THE USE OF
LICKING COUNTY

Grantor/Owner, for himself and his heirs, executors, administrators, successors and assigns, reserves all
existing rights of ingress and egress to and from any residual area. (as used berein, the expression
“Grantor/Owner” includes the plural, and words in the masculine include the feminine or neuter).

Theland herein described are situated in Licking County, Ohio; Jersey Township; Section 14; Township
2 North; Range 15 West; further described as follows:
PARCEL NO. _9-WDV

Being a parcel of land lying on the left side of the centerline of a survey of Ex. S.R. 161, made
by the Chio Department of Transportation, and recorded in Book Page » of the records
of Franklin County and being located within the following described points in the boundary thereof:

Commencing at the southeast corner of section 15, said point being located 643.33 feet right of
centerline station 59+64.03 of the proposed centerline of survey & construction, S.R. 161 also being
located at centerline station 60+19.95 of the proposed centerline of survey & construction, Service Rd.
L. Thence, along said section line, South 86 degrees 45 minutes 52 seconds East a distance of
1,353.53 feet to a point on the existing centerline of S.R. 161 at station 73478.48. Thence on a
tangent course, North 03 degrees 06 minutes 38 seconds East a distance of 894.14 feet to a set iron
pin on the westerly property line of Robert H. & Virginia A. Cole, Trustees (OR 927/731), said pin
being located 100.00 feet left of centerline station 74+20.02 of the proposed centerline of survey &
construction, S.R. 161, said pin also being located 21.03 feet left of centerline station 47+38.87 of the
proposed centerline of survey & construction, Service Rd. 2 and being the TRUE POINT OF
BEGINNING:

Thence, along the proposed Limited Access Right of Way line, North 86 degrees 00 minutes 38
seconds West a distance of 192.09 feet to a set iron pin, said pin being located 115.00 feet
left of centerline station“72+30 of the proposed centerline of survey & construction, S.R. 161;

Thence, along the proposed Right of Way line, North 0 degrees 53 minutes 07 seconds West a
distance of 135.00 feet to a set iron pin, said pin being located 250.00 feet left of centerline
station 72430 of the proposed centerline of survey & construction, S. R. 161;

Thence, along the proposed Right of Way line, South 86 degrees 27 minutes 19 seconds East a
distance of 201.48 feet to a set iron pin on the property line of Robert H. & Virginia A. Cole,
Trustees (OR 927/731), said pin being located 115.00 feet right of centerline station 47+34.92
of the proposed centerline of survey & construction, Service Rd. 2;
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Thence, along said property, South 03 degrees 06 minutes 38 seconds West a distance of 141.10
feet to the POINT OF BEGINNING.

It is understood that the above described area contains _0.611 _acres more or less, including the
present road which occupies _0.000 acres, more or less, to be deducted from the value of Auditor’s

Parcel Number 35-106770-00.000 .

All set iron pins are 3/4" x 30" rebars with aluminum caps inscribed "0.D.O.T. R/W District 5. All
bearings shown are for project use only and are from the Ohio State Plane Coordinate System, South
Zone, N.A.D. 83 as established by GPS measurements in 2002,

Said stations being the Station numbers as stipulated in the hereinbefore mentioned survey and as
shown by plans on file in the Ohio Departmeat of Transportation, Columbus Ohio.

Description prepared from an actual field survey by The Ohio Department of Transportation under the
supervision of Thomas E. Andrews, P.S. #6964.

Grantor claims title by Instrument Numbers 200103150007969 & 200103150007968 of the Licking

County Recorder’s Office.
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EXHIBIT

This page supplements and completes this parcel’s legal description, which follows.

PARCEL 9-T1
LIC-161-0.00
TEMPORARY EASEMENT FOR THE PURPOSE OF PERFORMING THE WORK
NECESSARY TO CONSTRUCT DRIVE
FOR APPROXIMATELY 24 MONTHS FROM THE DATE OF ENTRY BY THE
STATE OF OHIO, DEPARTMENT OF TRANSPORTATION

Prior Instrument Reference: Instrument 200103150007970 and Instrument 200103150007969, of
the Licking County Recorder’s Office.

Legal description for this parcel continues on succeeding 1 page(s).

Parcel 9-T1
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PARCEL -
LIC-161-0.00
TEMPORARY EASEMENT FOR THE PURPOSE OF
PERFORMING THE WORK NECESSARY
TO CONSTRUCT DRIVE
FOR APPROXIMATELY 24 MONTHS FROM THE DATE OF ENTRY BY THE
STATE OF OHIO, DEPARTMENT OF TRANSPORTATION

The land herein described are situated in Licking County, Chio; Jersey Township; Section 14; Township
2 North; Range 15 West; further described as follows:

PARCEL NO. 9-T1 (TEMPORARY)

Beinga parcel of land lying on the left side of the centerline of a survey of made by
the Ohio Department of Transportation, and recorded in Book. ,Page. ,of therecords of
Licking County and being located within the following described points in the boundary thereof:

Beginning at a set iron pin on the proposed Right of Way line of Service Rd. 2, said point being
located 140.00 feet left of centerline station 72+30 of the proposed centerline of survey & construction,
Service Rd. 2 also being the TRUE POINT OF BEGINNING:

Thence, North 89 degrees 51 minutes 18 seconds West, a distance of 50.52 feet toa point, said point
beinglocated 141.00feet left of centerline station 71+80 of the proposed centerline of survey &
construction, Service Rd. 2;

Thence, North 01 degrees 05 minutes 37 seconds West adistance of 49.00 feet to a point, said point
being located 190.00 feet left of centerline station 71+80 of the proposed centexline of survey &
construction, Service Rd. 2;

Thence, North 72 degrees 32 minutes 06 seconds East a distance of 52.89 feet to a point, said point
being located 205.00feet left of centerline station 72-+30 of the proposed ceaterline of survey &
construction, Service Rd. 2;

Thence, South 0 degrees 53 minutes 07 seconds East a distance of 65.00 feet to the POINT OF
BEGINNING.

Itis understood that the above described area contains _0.066 acres, more or less, whichis located in
Auditor’s Parce] No. 35-106770-00.000. Subject to all other legal highways, and other easements of
record.

a9dotre,

Description prepared from an actual field survey by The Ohio Jransportation under
the supervision of Thomas E. Andrews, P.S. #6964. S b'ﬂ"“.p\”/o'"p'
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This page supplements and completes this parcel’s legal description, which follows.

PARCEL 9-T2
LIC-161-0.00
TEMPORARY EASEMENT FOR THE PURPOSE OF PERFORMING THE WORK
NECESSARY TO CONSTRUCT DRIVE
FOR APPROXIMATELY 24 MONTHS FROM THE DATE OF ENTRY BY THE
STATE OF OHIO, DEPARTMENT OF TRANSPORTATION

Prior Instrument Reference: Instrument 200103150007970 and Instrument 200103150007969, of
the Licking County Recorder’s Office.

Legal description for this parcel continues on succeeding 1 page(s).

Parcel 9-T2
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PARCEL 9-T2
LIC-161-0.00
TEMPORARY EASEMENT FOR THE PURPOSE OF
PERFORMING THE WORK NECESSARY
TO CONSTRUCT DRIVE
FOR APPROXIMATELY 24 MONTHS FROM THE DATE OF ENTRY BY THE
STATE OF OHIO, DEPARTMENT OF TRANSPORTATION

The land herein described are situated in Licking County, Ohio; Jersey Township; Section 14;
Township 2 North; Range 15 West; further described as follows:

PARCEL NO. 9-T2 (TEMPORARY)

Being a parcel of land lying on the left side of the centerline of a survey of _____
made by the Ohio Department of Transportation, and recorded in Book , Page , of the
records of Licking County and being located within the following described points in the boundary
thereof:

Beginning at a point on the existing Right of Way line of existing S.R. 161, said point being
located 76.52 feet left of centerline station 101+14.02 of the proposed centerline of survey &
construction, Dublin-Granville Rd. also being the TRUE POINT OF BEGINNING:

Thence, North 02 degrees 02 minutes 12 secords East a distance of 28.50 feet to a point, said
point being located 105.00 feet left of centerline station 101+15 of the proposed centerline
of survey & construction, Dublin-Granville Rd.;

Thence, North 89 degrees 50 minutes 35 seconds East a distance of 54.28 feet to a point, said
point being located 106.00 feet left of centerline station 101+66 of the proposed centerline
of survey & construction, Dublin-Granville Rd.;

Thence, South 03 degrees 29 minutes 25 seconds West a distance of 33.71 feet to a point on the
existing Right of Way line, said point being located 72.30 feet left of centerline station
101+65 of
the proposed centerline of survey & construction, Dublin-Granville Rd.;

Thence, North 84 degrees 36 minutes 32 seconds West a distance of 53.48 feet to the POINT OF
BEGINNING.

It is understood that the above described area contains 0,038 acres, more or less, which is located
in Auditor’s Parce} No. 35-108372-00.000. Subject to all other legal highways, and other easements

of record.

Description prepared from an actual field survey by The Ohio Departmeqt of Transportation
under the supervision of Thomas E. Andrews, P.S. #6964, e‘f‘\‘;“‘ oF 0,}';-.,
§9 o
u\L—- EGLA'\/ 0—,”20"05 "*
Thomas E. Andrews P.S. 6964 Date -
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== ALBANY m==

COMMUNITY CONNECTS US

RESOLUTION R-09-2025

A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO
ADVERTISE, BID, AWARD AND EXECUTE AGREEMENTS AND
CONTRACTS RELATED TO THE CONSTRUCTION OF FOUNDERS
AVENUE, SECOND STREET, THIRD STREET, CHERRY ALLEY,
HAWTHORNE ALLEY AND RELATED IMPROVEMENTS AND
AMEND THE DEVELOPMENT AGREEMENT WITH NEW ALBANY
TOWNE CENTER LLC AND AMER AMAL TRUST

WHEREAS, the city has encouraged the development of real property within the city limits and
desires to make infrastructure improvements to create a street and alley grid system in the historic
Village Center to promote growth, increase pedestrian and vehicular connectivity; and

WHEREAS, the council previously approved Resolution R-49-2023 to purchase property from
Innovative Mortgage Real Estate LLC for future public roadway expansions within the project area;
and

WHEREAS, the scope of street and alley and related improvements for the overall project includes
reconstructing a portion of High Street, installing utilities, underground stormwater and base
pavement to extend Second Street, Third Street, and Founders Avenue as public streets, Cherry Alley
and Hawthorne Alley as public alleys and make related necessary improvements for the overall project;
and

WHEREAS, the engineer’s construction cost estimate for the project is $4.65M; and
WHEREAS, the engineer’s estimate of supporting soft costs during construction is $280,000; and

WHEREAS, funding for this project was approved in the 2025 Capital Improvement budget and
provided for in the Annual Appropriations Ordinance.; and

WHEREAS, the city council approved a development agreement with New Albany Towne Center
LLC and Amer Amal Trust (the “Parties”) on December 3, 2024 via resolution R-55-2025; and

WHEREAS, the city and parties desire to amend the original development agreement to incorporate
this First Amendment.

NOW, THEREFORE, BE IT RESOLVED by Council for the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that:
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Section 1. The city manager is hereby authorized and directed to advertise, bid, award and execute
all contractual documents and agreements necessary to support the construction of High Street,
Founders Avenue, Second Street, Third Street, Cherry Alley, and Hawthorne Alley.

Section 2. First Amendment to the Development Agreement. The First Amendment to the
Development Agreement, by and between the city and the parties, in the form presently on file with
the clerk of council, is hereby approved and authorized with any changes therein and amendments
thereto not inconsistent with this resolution and not substantially adverse to this city and which shall
be approved by the city manager. The city manager, for and in the name of this city, with the advice
of the director of law, is hereby authorized to execute the First Amendment of the Development
Agreement and approve the character of any changes or amendments thereto as not inconsistent with
this resolution and not substantially adverse to this city as evidenced conclusively by the city manager’s
execution of the amended development agreement.

Section 3. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meeting of the council, and
that all deliberations of the council and or any of its committees that resulted in such formal action
were in meetings open to the public, in compliance with all legal requirements, including Section
121.22 of the Ohio Revised Code.

Section 4. Pursuant to Article 6.07(A) of the New Albany Charter, this resolution shall take effect
upon adoption.

NOW, THEREFORE, BE IT RESOLVED by Council for the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that:

CERTIFIED AS ADOPTED this t day of A’P"J { , 2025,

Attest:

RN

] ennifer H. Mason

Sloan T. Spalding‘r

Mayor Clerk of Council
Approved as to form: Legislation dates:
Prepared: 03/21/2025

Introduced: 04/01/2025

Revised:
—
Adopted: o4 /ol [;;-095‘

Bénfardin S. Albrecht Bffective:  o4/oi] 2025

Law Director
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== NEW =

== ALBANY e

COMMUNITY CONNECTS US

RESOLUTION R-10-2025

A RESOLUTION APPROVING AND AUTHORIZING THE
EXECUTION OF A FIRST AMENDED AND RESTATED COMMUNITY
REINVESTMENT AREA AGREEMENT AND A MEMORANDUM OF
UNDERSTANDING WITH MONTAUK INNOVATIONS, LLC, AND
MAKING RELATED AUTHORIZATIONS

WHEREAS, Montauk Innovations, LLC, a Delaware limited liability company (the "Company™)
pteviously acquired land in the City of New Albany (the "Project Site") for development of data
center facilities (the "Project"), and in support of the development of the Project the City and the
Company entered into a Community Reinvestment Area Agreement dated December 13, 2018 (the
"Original CRA Agreement") pursuant to City Resolution No. R-50-2018 adopted December 10,
2018; and

WHEREAS, the Company intends to acquire additional land (the "Additional Land") for the
Project that is not subject to the Original CRA Agreement, and the City and the Company desire to
amend the Original CRA Agreement to incorporate this Additional Land; and

WHEREAS, Council previously created the current Oak Grove II Community Reinvestment Area
by its Resolution No. R-17-09 adopted March 3, 2009, as supplemented by its Resolutions No. R-
41-10 adopted July 6, 2010, No. R-72-10 adopted November 16, 2010, No. R-53-12 adopted
October 12, 2012, No. R-26-13 adopted July 16, 2013, No. R-72-14 adopted September 9, 2014, No.
R-49-2015 adopted November 17, 2015, No. R-45-16 adopted November 1, 2016, No. R-02-17
adopted February 7, 2017, No. R-17-18 adopted July 17, 2018, No. R-41-18 adopted November 6,
2018, No. R-05-2019 adopted February 19, 2019, No. R-37-2019 adopted August 6, 2019, No. R-15-
2021 adopted April 6, 2021, No. R-46-2021 adopted September 21, 2021, No. R-09-2022 adopted
February 1, 2022, No. R-18-2022 adopted May 3, 2022, No. R-38-2022 adopted November 15,
2022, No. R-21-2023 adopted April 18, 2023, and No. R-46-2023 adopted November 7, 2023; and

WHEREAS, the Company has submitted to the City an application for the First Amended and
Restated CRA Agreement referred to in Section 1 of this Resolution (the "Agreement Application");
and

WHEREAS, the City's Housing Officer, duly designated under Ohio Revised Code Section
3735.65, has reviewed the Agreement Application and has recommended the same to City Council
on the basis that the Company is qualified by financial responsibility and business experience to
create and preserve employment opportunities in the Area and improve the economic climate of the
City; and
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WHEREAS, the City, having the appropriate legal authority, desires to provide certain property tax
incentives to encourage the development of the Project on the Additional Land; and

WHEREAS, the Additional Land is located in the Licking County Joint Vocational School District
(also known as “Career and Technology Education Centers of Licking County” or “C-TEC”) the
Johnstown-Monroe Local School District, and the Boards of Education of both those School
Districts have waived their rights to both receive notice under Section 5709.83 of the Revised Code
and approve the Amended and Restated CRA Agreement; and

WHEREAS, the Company requires an adequate supply of water and sewer setvices for the
development and operation of the Project and the City and Company desire to enter into a
Memorandum of Understanding (the “MOU”) addressing the availability and supply of water and
sewer services for the development and operation of the Project.

NOW, THEREFORE, BE IT RESOLVED by Council for the City of New Albany, Counties of
Franklin and Licking, State of Ohio, that:

Section 1. First Amended and Restated Community Reinvestment Area Agreement. The First
Amended and Restated Community Reinvestment Area Agreement by and between the City and the

Company, in the form presently on file with the Clerk of the Council, is hereby approved and
authorized with any changes therein and amendments thereto not inconsistent with this Resolution
and not substantially adverse to this City and which shall be approved by the City Manager. The City
Manager, for and in the name of this City, with the advice of the Director of Law, is hereby
authorized to execute that First Amended and Restated Community Reinvestment Area Agreement
and approve the character of any changes and any amendments thereto as consistent with this
Resolution and not substantially adverse to the City, as evidenced conclusively by his execution of
that Community Reinvestment Area Agreement.

Section 2. Water and Sewer Services Memorandum of Understanding, The Memorandum of
Understanding by and between the City and the Company, in the form presently on file with the
Cletk of the Council which addresses the availability and supply of water and sewer services for the
development and operation of the Project, is hereby approved and authotized with any changes
therein and amendments thereto not inconsistent with this Resolution and not substantially adverse
to this City which shall be approved by the city manager. The city manager, for and in the name of
this City, is hereby authorized to execute that MOU and approve the character of any changes or
amendments thereto as not inconsistent with this Resolution and not substantially advetse to this
City that are approved by the city manager, which approval shall be conclusively evidenced by the
city managet's execution of that MOU.

Section 3. Further Authorizations. Council further hereby authorizes and directs the City
Manager, the Director of Law, the Director of Finance, the Community Development Director, the
Cletk of Council, or other appropriate officers of the City to prepare and sign all agreements and
instruments and to take any other actions as may be approptiate to implement this Resolution and
the transactions referenced or contemplated in this Resolution and the First Amended and Restated
Community Reinvestment Area Agreement and approved in this Resolution.
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Section 4. Compliance with the Law. Council finds and determines that all formal actions of
Council and any of its committees concerning and relating to the adoption of this resolution were
taken in an open meeting of Council and any of its committees, and that all deliberations of this
Council and any of its committees that resulted in those formal actions were in meetings open to the
public, all in compliance with the law including Section 121.22 of the Ohio Revised Code.

Section 5. Effective Date. This resolution is declared to be in full force and effect from and
after the earliest period allowed by law.

CERTIFIED AS ADOPTED this l day of 'AT/"YI , 2025.

Attest:

SR

]ennifct\ H. Mason
Clerk of Council

=S 2

Sloan T. Spa

, May

Approved as to form: e
Legislation dates:

Prepared: 03/20/2025

Introduced:  04/01/2025
%51/ Revised:

Benjamin S. Albrecht Adopted:  ot/o1 /2055
Law Director Effective: o4fol [ 2025
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