
   

 

25 0505 PC Meeting Minutes – Approved  1 

 
 
 

New Albany Planning Commission 
Informal Meeting Minutes Monday, May 5, 2025 - Approved 

 
I. Call to order 
The New Albany Planning Commission held an informal meeting on Monday, May 5, 2025 in the 
New Albany Village Hall.  Vice Chair Wallace called the meeting to order at 7:10 p.m. and asked 
to hear the roll. 

 
II. Roll call 
Those answering the roll: 
 Mr. Kirby   absent; arrived 7:22 p.m. 
 Mr. Wallace   present 
 Mr. Schell   present 
 Mr. Larsen   present 
 Ms. Briggs   present 
 Council Member Wiltrout present 
 
Having four voting members present at roll call, the commission had a quorum to transact 
business. 
 
Staff members present:  Law Director Albrecht, Development Engineer Albright, Planning 
Manager Christian, Planner II Saumenig, Deputy Clerk Madriguera 

 
III. Action on minutes:  April 21, 2025 
Vice Chair Wallace asked whether there were any corrections to the minutes from the April 21, 
2025 meeting.  Hearing none, Commissioner Larsen moved for approval of the April 21, 2025 
meeting minutes.  Commissioner Briggs seconded the motion. 
 
Vice Chair Wallace asked whether there was any discussion on the motion.  Hearing none, he 
asked to hear the roll. 
 
Upon roll call:  Mr. Larsen yes, Ms. Briggs yes, Mr. Schell yes, Mr. Wallace abstained from the 
vote.  Having three yes votes, the motion passed and the April 21, 2025 minutes were approved as 
submitted. 
   
IV. Additions or corrections to the agenda 
Vice Chair Wallace asked whether there were any additions or corrections to the agenda. 
 
Planning Manager Christian answered none from staff. 
 
Vice Chair Wallace administered the oath to all present who would be addressing the 
commission. 
 
V.  Hearing of visitors for items not on tonight's agenda 
Vice Chair Wallace asked if there were any visitors present who wished to address the 
commission for an item not on the agenda. 
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Ms. Tamara Davies, 8200 Central College Road.  Ms Davies addressed the commission on the 
Epcon Haines Creek Development, which is near her property.  She reported that there is a large 
pond of standing water from the rain.  Water is flowing from the development on to her property 
and she is unable to use that part of her property.  If it is left untreated it will cause mosquitoes. 
 
Vice Chair Wallace asked whether she has contacted the city regarding this issue. 
 
Ms. Davies responded that her husband contacted the city. 
 
Vice Chair Wallace thanked Ms. Davies for bringing this issue to the commission’s attention and 
advised her that the commission is without authority to act on this issue.  This appears to be a 
zoning issue, which would be handled by the city via code enforcement proceedings. 
 
Engineer Albright stated that he became of the situation yesterday, Sunday.  This is temporary 
and a bit of an unforeseen condition.  He described the action that the city is taking and stated that 
the city will continue to make sure the Davies’ concerns are addressed. 
 
Ms. Davies responded that she did not think this condition was unforeseen. 
 
Council Member Wiltrout urged Ms. Davies to share her contact information with Engineer 
Albright. 
 
VI. Cases: 
FDP-05-2025 AEP Substation 
Final development plan to allow for construction of an AEP electrical substation on 9.50 acres 
located at 7375 Souder Road (PID: 222-002282). 
Applicant: AEP Ohio Transmission Company Inc. 
Law Director Albrecht delivered the note he drafted in the staff report. 

 
Vice Chair Wallace stated that in February there was extensive discussion about the following: 
landscaping; whether the applicant had talked with the neighbors, whether the applicant could 
provide a detailed rendering of what the facility would look like. 
 
Planner II Saumenig answered that AEP has images to share. 
 
Vice Chair Wallace asked Law Director whether the commission’s review was limited to a 
determination of whether AEP met the statutory definition of a public utility facility. 
 
Law Director Albrecht answered that once the commission determines that the criteria is met, the 
commission’s authority is much more limited. 
 
Commissioner Schell asked whether the applicant been made aware of the conditions in the staff 
report. 
 
Planner II Saumenig answered  yes, and that she believed  that they agreed with them. 
 
Vice Chair Wallace asked whether the commission had any further questions for staff.  Hearing 
none, he called the applicant to the lectern. 
 
Applicant Maggie Beggs, AEP 8500 Smith’s Mill Road, spoke in support of the application.  She 
distributed renderings of the facility and various angles of the substation she also indicated the 
location of proposed additional plantings.  She stated that the Souder Station was very important 
to the region and that it will accommodate new residents. 
 
Vice Chair Wallace noted the arrival of Chair Kirby at 7:22 p.m. 
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Commissioner Briggs asked how long it would take for the trees to grow to 25-feet. 
 
Ms. Beggs answered about 20 years. 
 
Council Member Wiltrout asked how tall the mounding would be.  
 
Ms. Beggs answered that it was 6 – 8-feet. 
 
Commissioner Briggs asked Ms. Beggs to talk more about  the feasibility study. 
 
Ms. Beggs distributed a photo of the existing transmission line and and discussed the study and 
stated that AEP knows it needs to connect to an existing transmission line. 
 
Commissioner Schell asked Ms. Beggs to talk about the lighting. 
 
Ms. Beggs responded that they had changed their plan and now lighting at night would only occur 
in the case of emergency. 
 
Council Member Wiltrout asked what what would constitute an emergency. 
 
Ms. Beggs answered, a power outage. 
 
Vice Chair Wallace confirmed, following up on the routing of the transmission line, that the 
commission will not be asked to review routing. 
 
Chair Kirby confirned that regular maintenance would occur during regular business hours. 
 
Applicant Jennifer Willis, AEP 8500 Smith’s Mill Road, added that the current line goes to 
Rocky Fork Park. 
 
Vice Chair Wallace thanked her for the clarification and asked whether the email received from 
AEP constituted sufficient evidence that AEP  is a major utility. 
 
Law Director Albrecht stated that that is for the commission to determine. 
 
Applicant Hector Garcia, Counsel for AEP, spoke in support of the application and AEP’s 
assertion that they are a major utility.  In accordance with an email submitted, he generally 
explained that the substation and related facilities will operate at a voltage greater than 22kV, and 
some of the equipment in the substation will be interconnected and operate at 138 kV.  The 
substation will be directly connected to 138kV transmission lines and it is necessary for the 
operation and safety of those lines, as well as for the operation and safety of the other lines 
connecting to the substation to the utility facilities and equipment in the area. 
 
Council Member Wiltrout suggested that Mr. Garcia proceed through the elements of the 
definition of a public utility in R.C. 4905.65.  [R.C. 4905.65(B) provides, To the extent permitted 
by existing law, a local regulation may reasonably restrict the construction, location, or use of a 
public utility facility, unless the public utility facility (1) is necessary for the service, 
convenience, or welfare of the public served by the utility in one or more political subdivisions 
other than the political subdivision adopting the local regulation; and (2) is to be constructed in 
accordance with generally accepted safety standards; and (3) does not unreasonably affect the 
welfare of the general public.] 
 
Mr. Garcia addressed the elements and referred to his email to the commission.  
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Commissioner Wallace asked how compliance with the standards will be ensured. 
 
Mr. Garcia responded that AEP never gets close to non-compliance.  Compliance is also 
monitored by North American Electric Reliability Corporation (NERC) which is overseen by the 
Federal Energy Regulatory Commission (FERC).  The substation will be connected to 138 kV 
transmission lines classified as major utility facilities, which are subject to regulation by the Ohio 
Power Siting Board. 
 
Council Member Wiltrout asked Mr. Garcia to speak to the details of site selection. 
 
Ms. Willis stated that the location is dictated by customers in the area.  She continued that there 
are two customers served by this station – one is a stone’s throw away and one is ½ mile away. 
 
Commissioner Wallace asked how far away from a customer can the substation be and still be 
close enough. 
 
Ms. Willis responded that the farther away from the station the higher the chance of issues. 
 
Chair Kirby added that as power travels, there is power loss in the lines. 
 
Vice Chair Wallace asked for further questions from the commission to the applicant or city staff 
before he opened the public hearing.  Hearing none, he opened the public hearing. 
 
Deputy Clerk Madriguera stated that an email from Mr. Buehrer that should be included in the 
record when the documents motion is passed. 
 
Mr. Craig Srba, 6837 E. Walnut Street, stated that he has requested a 12-foot mound from AEP in 
order to sufficiently screen his property. 
 
Applicant John Peltz, Engineer for AEP, 153 N. Broadway New Philadelphia Ohio, responded 
that there is not enough room on the site to accommodate a mound of that height. 
 
Commissioner Wallace asked whether the mound would fit if Mr. Srba was willing to donate a 
portion of his property. 
 
Chair Kirby further asked whether the applicant would agree to a condition requiring the 
discussion to take place. 
 
Mr. Peltz responded that a lot of trees would have to come down, he further stated that he would 
not agree to the condition. 
 
Mr. Srba continued that he was not trying to be difficult or unreasonable; he was still trying to 
work through the answers that AEP gave.  He asked how tall the mounding on Harlem Road was. 
 
Ms. Beggs stated that she was not sure. 
 
Mr. Srba stated that it was about 20-feet tall. 
 
Applicant David Hillyard, Enginner for AEP, 235 Roys Avenue added that the total MDA of the 
substation is 250. 
 
Mr. Srba continued  that this substation is necessary for the data center. Everywhere in New 
Albany that there is a data enter, there is a substation.  This substation is not because of an 
increase in residential customers. It is not necessarily for a public purpose.  He stated that AEP 
has communicated with him only through email. He has posed multiple questions to AEP and has 
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not received a response. He asserted that he wants to keep the mound in the northwest corner and 
that 15 years is too long to wait for adequate screening, if the screening is removed on the eastern 
side of the property it should be replaced with a soundwall. 
 
Chair Kirby asked whether the landscape plan can be changed so that there is landscaping in any 
place where the transmission does not need to be. 
 
Mr. Garcia said yes, it can be changed to the extent is feasible and that it does not interfere with 
the operations of the lines or anything underground. 
 
Commissioner Schell asked Law Director Albrecht whether, if the pc agrees with the three 
criteria, whether the commission has the authority to order installation of a soundwall. 
 
Law Director Albrecht responded probably not, unless AEP agrees to the installation. 
 
Mr. Hillyard remarked that the sound from the substation is about the same as a washing 
machine. 
 
Vice Chair Wallace asked Law Director Albrecht whether conditions that have been agreed to by 
AEP are illusory. 
 
Law Director Albrecht responded that if the applicant has agreed to the conditions, they are 
enforceable. 
 
Chair Kirby asked whether the city and the applicant would agree to a soundwall. 
 
Planning Manager Christian responded that the city does not oppose a soundwall. 
 
Commissioner Schell asked whether the applicant would agree to install a soundwall. 
 
Ms. Willis responded that she would check, but was not in a position to agree tonight to a 
soundwall. 
 
Commissioner Larsen stated that it does not sound like there is a need for a soundwall. 
 
Chair Kirby responded ok, but would certainly agree to keep sound at its current level. 
 
Mr. Garcia remarked that there are some things that the company cannot agree to in advance.  
Consideration and caution should be used when imposing restraints on the operation of a utility. 
 
Law Director Albrecht advised the commission that there is an exemption in New Albany’s code 
for noise from public utilities. 
 
Mr. Srba stated that the sound wall request was for sound and it was for visual. He continued that 
he as without clear concise answers from AEP and was requesting two reasonable conditions:  
that the mounding height be increased to 12-feet; and the installation of a sound wall.  He further 
remarked that the lighting be alarm based and that equipment installation begin on the south end 
of the pad first. 
 
Ms. Willis responded that the entire station will be installed at the same time, everything will be 
ready at the same time. 
 
Vice Chair Wallace remarked to the applicant that he was hearing that installation of the 12-foot 
mound was not possible but wondered whether installation of more mature trees was possible. 
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Ms. Willis responded that they could look into it.  She noted that they are more costly. 
 
Mr. Hillyard added that more mature trees would necessitate decreasing the size of the mound. 
 
Chair Kirby confirmed that the applicant was willing to examine ways to increase opacity sooner 
 
Ms. Willis agreed. 
 
Ms. Beggs added that one of the reasons arborvitae is used is because of its fullness and the 
opacity it provides. 
 
Vice Chair Wallace noted that the commission had been considering the applicant for close to 
two hours, and called a recess at 8:56 p.m. 
 
Vice Chair Wallace called the meeting to order at 9:03 p.m. 
 
Mr. Srba stated that picture of the oak tree that he showed at the last meeting has since been 
removed. 
 
Planning Manager Christian remarked that tree removal is always allowed. 
 
Vice Chair Wallace asked if there was anyone else present who wished to speak to the 
commission.   
 
Hearing none, Vice Chair Wallace moved to accept the staff reports and related documents 
including the email from Mr. Buehrer, the photos from the applicant, and the documents from Mr. 
Srba into the record.  Chair Kirby seconded the motion. 
 
Vice Chair Wallace asked whether there was any discussion on the motion.  Hearing none, he 
asked to hear the roll. 
 
Upon roll call:  Mr. Wallace yes, Mr. Kirby yes, Mr. Schell yes, Ms. Briggs yes, Mr. Larsen yes.  
Having five yes votes, the motion passed and the staff reports and related documents including 
the email from Mr. Buehrer, the applicant’s photos, and the documents from Mr. Srba were 
admitted into the record for FDP-05-2025. 
 
Vice Chair Wallace moved for approval of FDP-05-2025 based upon the findings in the staff 
report with the conditions in the staff report and the following additional conditions subject to 
staff approval: 

• Lighting is alarm based; 
• Addition of trees in the southwest corner as depicted and additional trees where 

possible; 
• The extension of mounding in the northwest corner; 
• Routine maintenance will be scheduled during business hours, to the extent that it 

does not interfere with the operation, construction, or maintenance of the facility; 
• Conditional landscaping over and above commitments to the extent that it does 

not interfere with line operations or anything underground, subject to staff 
approval; 

• That the applicant review provision of more opacity faster. 
 
Commissioner Larsen seconded the motion. 
 
Planning Manager Christian noted that New Albany’s codified ordinances exempts public utilities 
from hours of work restrictions. 
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Mr. Garcia further clarified that the limitation on work hours does not interfere with the 
operation, construction, and maintenance of the facility. 
 
Vice Chair Wallace asked whether there was any further discussion on the motion.  Hearing none 
he asked to hear the roll. 
 
Upon roll call:  Mr. Wallace yes, Mr. Larsen yes, Mr. Schell yes, Ms. Briggs yes, Mr. Kirby yes.  
Having five yes votes the motion passed and FDP-05-2025 was approved subject the conditions 
as stated above. 
 
Vice Chair Wallace thanked everyone and wanted the record to reflect that at least six people 
from AEP were present.  He encouraged AEP to continue to communicate with Mr. Srba.  He 
then introduced the other business on the agenda and asked to hear from staff. 
 
 
VII. Other business 
Engage New Albany Strategic Plan Update: US-62 Interchange Focus Area 
 
Planning Manager Christian provided a brief introduction.  He noted that Commissioner Larsen 
as well as Council Member Wiltrout were involved with the steering committee.  He introduced 
representatives from MKSK, Sarah Lilly and Janco Swart, who would be presenting the update. 
 
Chair Kirby asked whether the study included the projected impact of the Hamlet. 
 
Sarah Lilly, Planner for MKSK,  answered that it did. The analysis included the projected retail 
demands of the Hamlet. 
 
Commissioner Schell asked whether the schools were happy with this.  He further noted that at 
least one steering committee member expressed some concerns about the closure of Kitzmiller 
Road. 
 
Commissioner Larsen asked whether the seven dwelling units constituted form-based code. 
 
Ms. Lilly responded that it is a real number. 
 
Vice Chair Wallace opened the public hearing. 
 
Samantha Rufo, 9175 Lee Hall Ct.  Ms. Rufo was on the steering committee and she is the 
president of the Tidewater HOA.  Thanked everyone involved.  P 37 – the Tidewater is not 
included in the overall plan at all.  Five-points, Kitsmiller, were all included, but we were not.  
She asked whether tree removal in Tidewater can be minimized.  She was further concerned 
about the closure of Kitzmiller Road, which was added after the committee completed its work, 
and the roundabout at the five points intersection. 
 
Jamison Reem, 9147 McClellan Dr., agreed with Ms. Rufo.  He opposed the disconnection of 
Kitzmiller Road and stated that a better option is to leave it as it is. 
 
Ms. Lilly thanked the residents and stated that MKSK was good with these issues and that they 
favored not cul de sacing a road and favored the creation of multiple point of access. 
 
Jim Rufo, 9175 Lee Hall Ct., stated that his biggest concern was safety.  He agreed with the 
comments and added that closing off Kitzmiller is going to disconnect Tidewater and Haines 
Creek from the rest of New Albany.  He suggested the installation of a NO Trucks sign. 
 
Vice Chair Wallace asked for further comments from the public. 
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Hearing none, Chair Kirby asked how many dwelling units are in the bank and how many are 
being added here. 
 
Planning Manager Christian responded maybe 700, and that the study area is 1500. 
 
There was discussion of access to transfer housing and use of the New Albany Company’s 
banked housing. 
 
Vice Chair Wallace asked how the concerns about the closure of Kitzmiller Road and the 
dwelling unit concerns would be transmitted to council. 
 
Planning Manager Christian responded that they would be part of the discussions with council. 
 
Vice Chair Wallace thanked staff and MKSK.  Thereafter he moved to accept the staff reports 
and related documents into the record for the Engage New Albany Strategic Plan Update.  Chair 
Kirby seconded the motion. 
 
Vice Chair Wallace asked whether there was any discussion on the motion.  Hearing none he 
asked to hear the roll. 
 
Upon roll call:  Mr. Wallace yes, Mr. Kirby yes, Ms. Briggs yes, Mr. Schell yes, Mr. Larsen yes.  
Having five yes votes, the motion passed and the staff reports and related documents were 
admitted to the record. 
 
Chair Kirby moved the favorably recommend the Engage New Albany Strategic Plan Update 
with the concerns raised at the meeting to council.  Commissioner Schell seconded the motion.   
 
Vice Chair Wallace asked whether there was any discussion on the motion.  Hearing none, he 
asked to hear the roll. 
 
Upon roll call:  Mr. Kirby yes, Mr. Schell yes, Mr. Wallace yes, Ms. Briggs yes, Mr. Larsen yes.  
Having five yes votes, the motion passed and the plan update was favorably recommended to 
council with the concerns about the closure of Kitzmiller Road and the residential density being 
raised with council. 
 
The commission thanked MKSK and the residents.  
 
Having completed the case and other business on the agenda, Vice Chair Wallace polled the 
members for comment.  
VIII. Poll members for comment 
Commissioner Briggs commented that this presentation was less than ideal in terms of timing and 
presentation of such an important topic at this late hour. 

 
IX. Adjournment 
Having no further business, Vice Chair moved to adjourn the May 5, 2025 informal meeting of 
the New Albany Planning Commission.  Without objection, the meeting was adjourned at 10:24 
p.m. 
 
Submitted by Deputy Clerk Madriguera, Esq. 
 
Appendix 
FDP-05-2025 
 Staff Report 
 Record of Action 
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Engage New Albany US-62 Interchange Focus Area Plan 
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Community Development Department

RE:      City of New Albany Board and Commission Record of Action

Dear Yost Barns, 

Attached is the Record of Action for your recent application that was heard by one of the City of New
Albany Boards and Commissions. Please retain this document for your records.  

This Record of Action does not constitute a permit or license to construct, demolish, occupy or make
alterations to any land area or building.  A building and/or zoning permit is required before any work can
be performed.  For more information on the permitting process, please contact the Community
Development Department.

Additionally, if the Record of Action lists conditions of approval these conditions must be met prior to
issuance of any zoning or building permits.  

Please contact our office at (614) 939-2254 with any questions. 

Thank you. 



123

Community Development Department

Decision and Record of Action
Monday, May 12, 2025

The New Albany Architectural Review Board took the following action on 05/12/2025 .

Certificate of Appropriateness

Location: 6588 NEW ALBANY CONDIT RD
Applicant: Yost Barns, 

Application: PLARB20250026
Request: Certificate of Appropriateness to allow for a garage to be built and waivers for the garage

size, garage door size, garage door visibility from the street, and proximity to property lines
at 6588 New Albany Condit Road (PID: 222-000544).

Motion: To table for 60 days

Commission Vote: Motion Tabled, 6-0

Result: Certificate of Appropriateness, PLARB20250026 was Tabled, by a vote of 6-0.

Recorded in the Official Journal this May 12, 2025

Condition(s) of Approval: N/A

Staff Certification:

Kylie Blackburn
Planner
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Planning Commission Staff Report 

May 5, 2025 Meeting 

 

 

AEP SUBSTATION 

FINAL DEVELOPMENT PLAN 

 

 

LOCATION:  7375 Souder Road (PID: 222-004891) 

APPLICANT:   AEP, Ohio Transmission Company, Inc. c/o Amy Toohey 

REQUEST: Final Development Plan   

ZONING:   Souder East Office, Research, & Information District I-PUD 

STRATEGIC PLAN:  Employment Center 

APPLICATION: FDP-05-2025 

 

Review based on: Application materials received January 23, 2025 and March 19, 2025 

Staff report prepared by Sierra Saumenig, Planner 2 

 

NOTE FROM THE LAW DIRECTOR 

 

As noted during the April 21, 2025 Regular Meeting of the Planning Commission, from the time 

this matter was first tabled during the February 19, 2025 Planning Commission Meeting until the 

date of this Updated Staff Report, the City and AEP have exchanged correspondence and engaged 

in discussions with one another regarding the pending matter.  While AEP indicated in 

correspondence dated March 14, 2025 that the construction of its Substation was “not subject to 

the City’s zoning process” pursuant to R.C. 49065.65, the City disputed its contention and 

notified it of its position that it maintained the matter was subject to the jurisdiction of the 

Planning Commission.  As such, AEP was advised the matter would proceed before the Planning 

Commission.   

 

Because of the contrary positions of the parties concerning the role of the Planning Commission 

in reviewing the Final Development Plan (“FDP”), the following is a summary of the position 

taken by the City with respect to the proposed Substation. 

 

At the outset, it is important to recognize the proposed Substation is in an I-PUD.  AEP filed a 

FDP application giving rise to this matter.  As was shared with AEP, undoubtedly, the Planning 

Commission has jurisdiction as it is well-settled “a public utility which seeks to build a public 

utility facility, as defined in R.C. 4905.65(A)(2), and which facility meets the tests under R.C. 

4905.65(B)(1), (2) and (3), must first apply for any permits regarding construction or location of 

the facility required by the political subdivision in which the utility proposes to build.  If the 

subdivision will not issue the permits to the satisfaction of the utility, then the utility may resort 

to the courts to determine the degree of local regulation permitted under R.C. 4905.65.” 

Cleveland Elec. Illum. Co. v. Lakewood,64 Ohio St.2d 374, 374. 

 

Regarding the authority of the Planning Commission to regulate the proposed Substation set forth 

in FDP-05-2025, it may be limited by R.C. 4905.65, though.   Ohio Rev. Code 4905.65, entitled 

Local Regulation of Public Utility Facilities, states: 
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 (A) As used in this section: 

(1) "Public utility" means any electric light company, as the same is defined in 

sections 4905.02 and 4905.03 of the Revised Code. 

 

(2) "Public utility facility" means any electric line having a voltage of twenty-two 

thousand or more volts used or to be used by an electric light company and 

supporting structures, fixtures, and appurtenances connected to, used in direct 

connection with, or necessary for the operation or safety of such electric lines. 

(3) "Local regulation" means any legislative or administrative action of a political 

subdivision of this state, or of an agency of a political subdivision of this state, 

having the effect of restricting or prohibiting the use of an existing public utility 

facility or facilities or the proposed location, construction, or use of a planned 

public utility facility or facilities. 

(B) To the extent permitted by existing law a local regulation may reasonably 

restrict the construction, location, or use of a public utility facility, unless the 

public utility facility: 

(1) Is necessary for the service, convenience, or welfare of the public served by 

the public utility in one or more political subdivisions other than the political 

subdivision adopting the local regulation; and 

(2) Is to be constructed in accordance with generally accepted safety standards; 

and 

(3) Does not unreasonably affect the welfare of the general public. 

Nothing in this section prohibits a political subdivision from exercising any 

power which it may have to require, under reasonable regulations not 

inconsistent with this section, a permit for any construction or location of a 

public utility facility by a public utility in such political subdivision. 

 

 

AEP is a “public utility” as defined in R.C. 4905.65(A)(1).    

 

AEP has submitted correspondence confirming that the electric lines will have a voltage in excess 

of 22,000 volts.  Consequently, AEP maintains the proposed Substation is a “public utility 

facility” as defined in R.C. 4905.65(A)(2).  In email correspondence, AEP has confirmed “the 

substation and related facilities are, indeed, electric facilities that will operate at a voltage greater 

than 22 kV. Some of the equipment in the substation will be interconnected and operate at 138 

kV.” (Email from hgarcia1@aep.com dated April 21, 2025).  

 

Any action of the Planning Commission would be considered a “local regulation” as defined in 

R.C. 4905.65(A)(3). 

 

Consistent with R.C. 4905.65, to the extent permitted by law, the Planning Commission “may 

reasonably restrict the construction, location or use of a public utility facility, unless the public 

utility facility” satisfies three (3) criteria. (R.C. 4905.65(B)(1)-(3), underline added).  The 3 

criteria are outlined above.  AEP has submitted information via email in response to each of the 

criteria. 

 

Necessary for the Service, Convenience or Welfare of the Public (R.C. 4905.65(B)(1)) 

https://codes.ohio.gov/ohio-revised-code/section-4905.02
https://codes.ohio.gov/ohio-revised-code/section-4905.03
mailto:hgarcia1@aep.com
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As noted in an email, AEP stated “the substation, along with the equipment in and connected to it, 

is necessary to provide electric service to the public, including providing electric public utility 

service to the people, businesses, governments, and facilities that receive their electric service 

from Ohio Power in the area, as well as in neighboring areas that either draw electricity through 

the Ohio Power distribution system locally or are part of the distribution and electric transmission 

network that serves customers in other counties, cities, and townships in Ohio.  (Email from 

hgarcia1@aep.com dated April 21, 2025). 

 

Constructed in Accordance with Generally Accepted Safety Standards (R.C. 4905.65(B)(2)) 

 

As noted in an email, AEP indicated the proposed “substation and related facilities will be 

constructed in accordance with generally accepted safety standards and will be built with strict 

adherence to requirements from the National Electrical Safety Code (NESC) and consistent with 

the North American Electric Reliability Corporation (NERC), which is overseen by the Federal 

Energy Regulatory Commission (FERC). Additionally, the substation will be connected to 138 

kV transmission lines classified as major utility facilities, which are subject to regulation and 

requirements from the Ohio Power Siting Board (OPSB).” (Email from hgarcia1@aep.com dated 

April 21, 2025). 

 

Does Not Unreasonably Affect the Welfare of the General Public (R.C. 4905.65(B)(3)) 

 

In support of its contention that it does not unreasonably affect the welfare of the General Public, 

AEP submitted the following in an email:  “…the substation and related facilities do not 

unreasonably affect the welfare of the general public, as evidenced by the fact that the facilities 

are part of the extensive network used by Ohio Power to provide electric service to its customers 

and the region. The facilities are designed and will be constructed to satisfy stringent safety and 

engineering requirements while minimizing their impact on surrounding areas, as is common 

practice in the industry for constructing and maintaining electric utility facilities of this type in 

both urban and rural areas.” (Email from hgarcia1@aep.com dated April 21, 2025). 

 

In the event it is determined that AEP has complied with R.C. 4905.65, the Planning 

Commission’s authority is limited as it may not unreasonably restrict the “construction, location, 

or use” of the proposed Substation. 

 

Although its authority may be limited by R.C. 4905.65, the Planning Commission does retain the 

authority “to require, under reasonable regulations not inconsistent with this section, a permit for 

any construction or location of a public utility facility by a public utility in such political 

subdivision.”  (R.C. 4905.65).  As a result, the matter is not entirely outside the jurisdiction of the 

Planning Commission. In fact, courts have recognized a public utility has to “make a sincere 

attempt to comply with the regulations of the political subdivision in which it is trying to build.  

If the two sides cannot reach an agreement, then the utility has the option of resorting to courts.”  

Cleveland Electric Illuminating Co. v. Lakewood, 64 Ohio St.2d 374 (1980).     

 

Consequently, while the Planning Commission may be limited in its ability to reasonably restrict 

the location, construction and use of a public utility facility consistent with R.C. 4905.65(B), if 

AEP meets the criteria set forth therein, AEP still must engage in the permitting process and 

“make a sincere effort” to comply.  Again, R.C. 4905.65(B) pertains to local regulations and 

restrictions on the “location, construction and use of a public utility facility.”  In the event AEP 

believes the Planning Commission has imposed unreasonable restrictions on it and the parties 

cannot reach an agreement, it has the option to pursue the matter in a court. 

 

 

I. REQUEST AND BACKGROUND  

This final development plan application is for a proposed AEP electrical substation located at 

7375 Souder Road.  

mailto:hgarcia1@aep.com
mailto:hgarcia1@aep.com
mailto:hgarcia1@aep.com
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The property in question is zoned I-PUD and is located within the Souder East Office, Research, 

& Information District Subarea 4. The proposed use (electrical substation) is permitted as this use 

is identified as an essential service which is permitted in all zoning districts.   

 

It’s important to note as this use is a public utility and essential service, the applicant has broader 

flexibility and does not need to seek variances if a zoning requirement cannot be met per the city 

law director. Overall the plan is meeting the applicable zoning requirements however there is 

flexibility for the number of curb cuts, stormwater basin design, and street trees within a utility 

corridor.  

 

II. SITE DESCRIPTION & USE 

The site is generally located north of New Albany Road on the west side of Souder Road. The site 

is 9.50 acres and is currently undeveloped. Surrounding uses include Canine Companions to the 

west, undeveloped and commercial uses to the east, commercial to the south, and residential to 

the north.  

 

III. EVALUATION 

Staff’s review is based on New Albany plans and studies, zoning text, and zoning regulations. 

Primary concerns and issues have been indicated below, with needed action or recommended 

action in underlined text. Planning Commission’s review authority is found under Chapter 1159. 

 

The Commission should consider, at a minimum, the following (per Section 1159.08): 

a. That the proposed development is consistent in all respects with the purpose, intent and 

applicable standards of the Zoning Code; 

b. That the proposed development is in general conformity with the Strategic Plan/Rocky 

Fork-Blacklick Accord or portion thereof as it may apply; 

c. That the proposed development advances the general welfare of the Municipality; 

d. That the benefits, improved arrangement and design of the proposed development justify 

the deviation from standard development requirements included in the Zoning 

Ordinance; 

e. Various types of land or building proposed in the project; 

f. Where applicable, the relationship of buildings and structures to each other and to such 

other facilities as are appropriate with regard to land area; proposed density may not 

violate any contractual agreement contained in any utility contract then in effect; 

g. Traffic and circulation systems within the proposed project as well as its appropriateness 

to existing facilities in the surrounding area; 

h. Building heights of all structures with regard to their visual impact on adjacent facilities; 

i. Front, side and rear yard definitions and uses where they occur at the development 

periphery; 

j. Gross commercial building area; 

k. Area ratios and designation of the land surfaces to which they apply; 

l. Spaces between buildings and open areas; 

m. Width of streets in the project; 

n. Setbacks from streets; 

o. Off-street parking and loading standards; 

p. The order in which development will likely proceed in complex, multi-use, multi-phase 

developments; 

q. The potential impact of the proposed plan on the student population of the local school 

district(s); 

r. The Ohio Environmental Protection Agency’s 401 permit, and/or isolated wetland permit 

(if required);  

s. The U.S. Army Corps of Engineers 404 permit, or nationwide permit (if required). 
 
It is also important to evaluate the PUD portion based on the purpose and intent. Per Section 
1159.02, PUD’s are intended to: 
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a. Ensure that future growth and development occurs in general accordance with the 

Strategic Plan; 

b. Minimize adverse impacts of development on the environment by preserving native 

vegetation, wetlands and protected animal species to the greatest extent possible 

c. Increase and promote the use of pedestrian paths, bicycle routes and other non-vehicular 

modes of transportation; 

d. Result in a desirable environment with more amenities than would be possible through 

the strict application of the minimum commitment to standards of a standard zoning 

district; 

e. Provide for an efficient use of land, and public resources, resulting in co-location of 

harmonious uses to share facilities and services and a logical network of utilities and 

streets, thereby lowering public and private development costs; 

f. Foster the safe, efficient and economic use of land, transportation, public facilities and 

services; 

g. Encourage concentrated land use patterns which decrease the length of automobile 

travel, encourage public transportation, allow trip consolidation and encourage 

pedestrian circulation between land uses; 

h. Enhance the appearance of the land through preservation of natural features, the 

provision of underground utilities, where possible, and the provision of recreation areas 

and open space in excess of existing standards; 

i. Avoid the inappropriate development of lands and provide for adequate drainage and 

reduction of flood damage; 

j. Ensure a more rational and compatible relationship between residential and non-

residential uses for the mutual benefit of all; 

k. Provide an environment of stable character compatible with surrounding areas; and 

l. Provide for innovations in land development, especially for affordable housing and infill 

development. 

 

Engage New Albany Strategic Plan Recommendations 

The Engage New Albany Strategic Plan lists the following development standards for the 

Employment Center future land use category: 

1. No freeway/pole signs are allowed. 

2. Heavy landscaping is necessary to buffer these uses from adjacent residential areas.  

3. Plan office buildings within the context of the areas, not just the site, including building 

heights within development parcels.  

4. Sites with multiple buildings should be well organized and clustered if possible.  

5. All office developments are encouraged to employ shared parking or be designed to 

accommodate it.  

6. All office developments should plan for regional stormwater management.  

7. All associated mechanical operations should be concealed from the public right-of-way 

and screened architecturally or with landscape in an appealing manner.  

8. Any periphery security should integrate with the existing landscape and maintain and 

enhance the character of the road.  

9. Combined curb cuts and cross-access easements are encouraged.  

10. The use of materials, colors and textures to break up large scale facades is required.  

 

A. Use, Site and Layout 

1. The applicant proposes to develop an AEP electrical substation that is named Souder 

Station.  The existing total site size is 9.50 acres. The proposed use is appropriate for this 

location in the New Albany Business Park. It will satisfy an existing and future electrical 

need in the area. The use is permitted as it is an essential service that is permitted in all of 

the city’s zoning districts. 

2. The station will contain electrical equipment that is installed on a gravel pad and secured 

by fencing. Additionally, there are two transmission poles that connect to the station. 

These poles are situated on the east side, outside the station fence, and are linked to the 

equipment within the station, as well as AEP's existing transmission network. 
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3. The applicant will install a leisure trail and horse fence along Souder Road. 

4. The PUD zoning text requires the following setbacks from these perimeter boundaries. 

Since the site does not consist of pavement or a building, these setbacks do not apply.  

 

Perimeter Boundary Required Setback 

Souder Road 30-foot building and pavement 

Western Boundary 50-foot building and pavement 

Northern Boundary 50-foot building and pavement 

Southern Boundary 25-foot building and pavement 

 

5. The applicant indicates that the onsite stormwater will be conveyed to an onsite 

stormwater basin on the south end of the site. 

 

B. Access, Loading, Parking 

1. The site is proposed to be accessed from two curb cuts along Souder Road including: 

a. One full-service curb cut on the northern part of the site. 

b. One full-service curb cut on the southern part of the site. 

2. Parking is not applicable for this site as the site is not regularly occupied or staffed. 

 

C. Parkland, Buffering, Landscaping, Open Space, Screening  

1. The applicant is providing street trees along Souder Road in the tree lawn between the 

leisure trail and road pavement with the exception of the utility corridor. 

2. The New Albany Business Park Research and Information Campus Design Guidelines 

require 15 trees per 100 linear feet to be planted along Souder Road however, the 

applicant is not able to do so due to the utility corridor. In lieu of providing this 

landscaping on Souder Road, staff recommend a condition of approval that the applicant 

include naturalized plantings in the northwest corner of the site to provide additional 

screening (condition #1) 

3. Zoning text section H(4) requires an earthmound with landscaping along the northern 

property line that is shared with Parcel Number 222-000596. The earthmound shall be a 

minimum of 6 feet in height at its crest and shall be planted with evergreen or deciduous 

trees at an average rate of 12 trees per 100 lineal feet. This has already been installed and 

will remain in place.  

4. The applicant is providing naturalized trees around the basin to help with screening.  

 

D. Lighting & Signage 

1. Zoning text section V(I) requires all parking lot lights to be cut-off and downcast, not 

exceeding 30 feet in height, and be black or New Albany Green. 

o The applicant submitted a photometrics plan showing no light spillage from 

property lines and the mounting height of poles to be 29 feet. 

2. The applicant proposes to install two address placards along the horse fence at the 

proposed entrances that meet the New Albany Business Park Research and Information 

Campus Design Guidelines.  

 

IV.  ENGINEER’S COMMENTS 

The City Engineer has reviewed the application and provided the following comments. Staff 

recommends a condition of approval that the comments of the city engineer are addressed, subject 

to staff approval (condition #2). 

 

1. Engineering staff will evaluate storm water management, water distribution, sanitary sewer 

collection and roadway construction related details once construction plans become available. 

V. SUMMARY 

Since the substation is an essential service, it will contribute economic value by meeting current 

and future electrical demands in the area, which is essential for the expanding business park. The 
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proposed development is in an appropriate location given the context of the surrounding area and 

serves as an important resource for the New Albany Business Park.   

 

V.  ACTION 

Should the Planning Commission find that the application has sufficient basis for approval, the 

following motions would be appropriate:  

 

Move to approve final development plan application FDP-05-2025, subject to the following 

conditions: 

1. That the applicant includes naturalized plantings in the northwest corner of the site to 

provide additional screening  

2. Engineering staff will evaluate storm water management, water distribution, sanitary 

sewer collection and roadway construction related details once construction plans become 

available. 
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Approximate Site Location 

 
Source: NearMap 



From: Hector H Garcia-Santana
To: Sierra Saumenig; Jennifer L Willis; Amy Toohey; Maggie R Beggs; Ben Albrecht; Christopher Christian;

rdove@keglerbrown.com; CCunningham@keglerbrown.com
Cc: Hector H Garcia-Santana; Marland L Turner; Robert J Schmidt
Subject: RE: AEP Follow-up and update
Date: Monday, April 21, 2025 2:32:15 PM
Attachments: image001.png

Hi Sierra,

Thank you for your note.  Here is the requested confirmation and information:

The substation and related facilities are, indeed, electric facilities that will operate at a
voltage greater than 22 kV. Some of the equipment in the substation will be interconnected
and operate at 138 kV.
 
You are also correct that the substation will be directly connected to 138 kV transmission
lines, and that the substation is necessary for the operation and safety of those lines, as
well as for the operation and safety of the other lines connecting the substation to the
electric distribution system in the area. The facilities are typical examples of electric public
utility facilities and equipment, and they satisfy all the requirements of the definition of
“public utility facility” under R.C. 4905.65.
 
More detail:

1.                  The substation, along with the equipment in and connected to it, is necessary to
provide electric service to the public, including providing electric public utility
service to the people, businesses, governments, and facilities that receive their
electric service from Ohio Power in the area, as well as in neighboring areas that
either draw electricity through the Ohio Power distribution system locally or are
part of the distribution and electric transmission network that serves customers
in other counties, cities, and townships in Ohio.
 

2.                  You are also correct that the substation and related facilities will be constructed
in accordance with generally accepted safety standards and will be built with
strict adherence to requirements from the National Electrical Safety Code
(NESC) and consistent with the North American Electric Reliability Corporation
(NERC), which is overseen by the Federal Energy Regulatory Commission
(FERC). Additionally, the substation will be connected to 138 kV transmission
lines classified as major utility facilities, which are subject to regulation and
requirements from the Ohio Power Siting Board (OPSB).

 
3.                  Lastly, you are also correct that the substation and related facilities do not

unreasonably affect the welfare of the general public, as evidenced by the fact
that the facilities are part of the extensive network used by Ohio Power to
provide electric service to its customers and the region. The facilities are
designed and will be constructed to satisfy stringent safety and engineering
requirements while minimizing their impact on surrounding areas, as is common
practice in the industry for constructing and maintaining electric utility facilities of
this type in both urban and rural areas.
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We appreciate the opportunity to provide this additional information to confirm that, in fact,
the facilities you inquired about are public utility facilities.  Please let us know if you would
like additional detail.

Thanks!
Hector
 
 
From: Sierra Saumenig <ssaumenig@newalbanyohio.org> 
Sent: Wednesday, April 16, 2025 8:20 AM
To: Jennifer L Willis <jwillis@aep.com>; Amy J Toohey <ajtoohey@aep.com>; Maggie R Beggs
<mrbeggs@aep.com>; Hector H Garcia-Santana <hgarcia1@aep.com>; Ben Albrecht
<balbrecht@fisheldowney.com>; Christopher Christian <cchristian@newalbanyohio.org>;
rdove@keglerbrown.com; CCunningham@keglerbrown.com
Subject: [EXTERNAL] RE: AEP Follow-up and update
 
Good Morning, I wanted to follow up to confirm that the proposed development meets the following definition as well. R. C. 4905. 65 defines a “public utility facility” as “any electric line having a voltage of twenty-two thousand

Good Morning,
 
I wanted to follow up to confirm that the proposed development meets the following definition as well.
 
R.C. 4905.65 defines a “public utility facility” as “any electric line having a voltage of twenty-two
thousand or more volts used or to be used by an electric light company and supporting
structures, fixtures, and appurtenances connected to, used in direct connection with, or
necessary for the operation or safety of such electric lines.” 
 
The 3 criteria referenced in the email yesterday, if met, limit the authority of the Planning Commission.
 
Thank you!
 

 
 
 
 

From: Sierra Saumenig 
Sent: Tuesday, April 15, 2025 3:37 PM
To: Jennifer L Willis <jwillis@aep.com>; Amy Toohey <ajtoohey@aep.com>; Maggie R Beggs
<mrbeggs@aep.com>; Hector H Garcia-Santana <hgarcia1@aep.com>; Ben Albrecht
<balbrecht@fisheldowney.com>; Christopher Christian <cchristian@newalbanyohio.org>;
rdove@keglerbrown.com; CCunningham@keglerbrown.com
Subject: AEP Follow-up and update
 
Good Afternoon,
 
I just wanted to send an update about AEP. As you are aware, this will be tabled at the April 21, 2025
meeting.
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