
NEW

ALBANY
COMMUNITY CONNECTS US

ORDINANCE 0-20-2025

AN ORDINANCE TO AUTHORIZE SUBMISSION TO THE FRANKLIN

COUNTY BOARD OF COMMISSIONERS OF A MUNICIPAL PETITION

FOR ANNEXATION OF 53.795 +/- ACRES FROM PLAIN TOWNSHIP
TO THE CITY OF NEW ALBANY AND DECLARING AN EMERGENCY

WHEREAS, the City of New Albany owns a 53.795 +/-acre parcel at 7839 Bevelhymer Road in
Plain Township, which land is currendy not within the City of New Albany; and

WHEREAS, Section 719.16 of the Ohio Revised Code allows municipalities to petition the board
of county commissioners to annex contiguous territory owned only by the municipality, a county, or
the State; and

WHEREAS, authorization by council, by ordinance, is required under Section 709.14 of the Ohio
Revised Code to submit a municipal annexation petition to the Franklin County Board of
Commissioners for annexation of this xity-owned land to the City of New Albany; and

WHEREAS, council finds that annexation of the city-owned land will provide for operational
effectiveness and improved taxpayer oversight of city assets; and

WHEREAS, this ordinance constitutes an emergency measure necessary for the immediate
preservation of the public peace, health, safety and welfare of the city, and for the further reasons
that this ordinance is required to be immediately effective to meet time requirements and facilitate
the Joint Park Department's development of the future fieldhouse site.

WHEREAS, the New Albany City Council has determined that annexation of the real estate is in
the best interests of the residents of the City of New Albany.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of New Albany,
Counties of Franklin, and Licking, State of Ohio, that:

Section 1. The city manager is hereby authorized to sign and submit a municipal petition for
annexation of the contiguous city-owned land at 7839 Bevelhymer Road, consisting of 53.795 +/-
acres, more or less (220-001355) ("the Petition"), to the Franklin County Board of Commissioners,
pursuant to Sections 719.13 - 719.21 of the Ohio Revised Code.

Section 2. The city manager is hereby further authorized to perform all acts and execute all
documents as may be required by FrankUn County during the annexation process.
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Sections. In accordance with Section 709.14 of the Ohio Revised Code, the law director is
hereby appointed as agent for the city, with hill power and authority to prosecute the proceedings
necessary to effect the annexation, and with all powers and authority set forth in the petition.

Section 4. For the reasons stated herein, council hereby declares an emergency and waives the
30-day referendum period.

Section 5. It is hereby found and determined that aU formal actions of council concerning and
relating to the adoption of this legislation were adopted in an open meeting of the council, and that
all deliberations of the council and or any of its committees that resulted in such formal action were
in meetings open to the public, in compliance with all legal requirements, including Section 121.22
of the Ohio Revised Code.

Section 6. Pursuant to Article VI, Section 6.07(B) of the charter of the City of New Albany, this
ordinance shall be effective immediately upon adoption.

CERTIFIED AS ADOPTED this day of. 2025.

Attest:

Sloan T. Spalding
Mayor

Approved as to form:

Benjamin S. Albrecht
Law Director

Jennifer H. Mason
Clerk of Council

Legislation dates:
Prepared: 05/09/2025
Introduced: 05/20/2025

Revised:

Adopted:
Effective:
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= ALBANY =
COMMUNITY CONNECTS US

ORDINANCE O-22-2025

AN ORDINANCE TO AMEND A 5.966 ACRE CONSERVATION

EASEMENT AS REQUESTED BY MBJ HOLDINGS, LLC

WHEREAS, MBJ Holdings, LLC and the city are the original parties to a certain Conservation
Easement Agreement dated December 11, 2023; and

WHEREAS, the purpose of the original easement, as accepted by council on November 7, 2023 via
Ordinance O-95-2023, is to ensure the conservation and protection of the real property located within
the Conservation Easement Agreement; and

WHEREAS, MBJ Holdings, LLC conveyed to QTS a portion of the property subject to the
Conservation Easement Agreement; and

WHEREAS, MBJ Holdings, LLC, the city, and QTS now desire to amend the Conservation
Easement Agreement to permit the boring of a communication line within a specified corridor within
the Conservation Easement Area, as more specifically defined in Exhibit A: and

WHEREAS, this amendment is being completed in accordance with the requirements of permits
from the Ohio Environmental Protection Agency ("Ohio EPA") and the U.S. Army Corps of
Engineers ("USACE") to safeguard specific waterways or wetlands; and

WHEREAS, council is satisfied that there is good cause for such amendment and that it wiU not be
detrimental to the general interests, and shall be approved.

NOW, THEREFORE, BE IT ORDAINED by the Council for the City of New Albany, Counties
of Franklin and Licking, State of Ohio, that:

Section 1. The conservation easement totaling 5.966 acres, as identified as Instrument Number
202312280134885, is hereby amended in accordance with Exhibit A.

Section 2. It is hereby found and determined that all formal actions of this council concerning
and relating to the adoption of this legislation were adopted in an open meeting of council, and that
all deliberations of the council and or any of its committees that resulted in such formal action were
in meetings open to the public, in compliance with Section 121.22 of the Ohio Revised Code.

Section 3. Pursuant to Article 6.07(B) of the New Albany Charter, this ordinance shall become
effective thirty (30) days after adoption.
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CERTIFIED AS ADOPTED this day of. 2025.

Attest:

Sloan T. Spalding
Mayor

Jennifer H. Mason
Clerk of Council

Approved as to form:

Benjamin S. Albrecht
Law Director

Legislation dates:
Prepared; 05/23/2025
Introduced; 06/03/2025
Revised;

Adopted;
Effective;
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EXHIBIT A - O-22-2025

FIRST AMENDMENT TO

CONSERVATION EASEMENT AGREEMENT

This First Amendment to Conservation Easement Agreement (this "Amendment'') is made
to be effective on the last date of signature below (the "Effective Date"), by and between MBJ
Holdings, LLC, a Delaware limited liability company ("MBJ"). the City of New Albany, Ohio,
an Ohio municipal corporation (the "Citv"). and QTS New Albany III, LLC, a Delaware limited
liability company ("GTS").

RECITALS:

WHEREAS, MBJ and the City are the original parties to that certain Conservation
Easement Agreement dated as of December 11, 2023, which is of record with the Office of the
Recorder of Franklin County, Ohio (the "Recorder's Office") as Instrument Number
202312130129258 (the "Conservation Easement Agreement"):

WHEREAS, pursuant to that certain Limited Warranty Deed filed of record with the
Recorder's Office as Instrument Number 202312280134885. MBJ conveyed to QTS the Property
subject to the Conservation Easement Agreement; and

WHEREAS, MBJ, the City, and QTS now desire to amend the Conservation Easement
Agreement in order to permit the boring of a communication line within a specified corridor within
the Conservation Easement Area, as more specifically defined herein.

NOW THEREFORE, in consideration of the promises and covenants detailed in the
Conservation Easement Agreement and as described below, the sufficiency of which is hereby
acknowledged, MBJ, the City, and QTS agree as follows:

AGREEMENT:



1. Defined Terms. All capitalized terms which are used but not defined herein shall
have the meanings given to them in the Conservation Easement Agreement.

2. Permitted Uses. As of the Effective Date, Section 7 of the Conservation Easement

shall include the following subsection (e):

"(e) Underground Communication Line. Grantor shall be permitted, or
Grantor may grant an easement in favor of a utility service provider, to
construct, install, operate, maintain, repair and/or replace underground
communication facilities, which may include, but shall not be limited to, a
fiber optic line, under the Conservation Easement Area within the fifty (50')
foot corridor more particularly depicted and described in Schedule 1.
attached hereto and incorporated herein (the "Communication Easement
Area"). The construction, installation, operation, maintenance, repair and
replacement of the communication facilities shall be subject to all of the
following: (i) No above-ground equipment, fixtures or surface structures
associated with the communication facilities shall be permitted upon the
surface of the ground within the Communication Easement Area; (ii) The
communication facilities shall be installed only by boring underground in a
manner that does not disturb the Conservation Easement Area, including
any wetlands, streams or associated buffer areas within the Conservation
Easement Area; (iii) No equipment or materials of any kind shall be
permitted upon the surface of the ground of the Communication Easement
Area or the Conservation Easement Area; and (iv) Any disturbance to the
surface of the ground within the Conservation Easement Area shall be
immediately restored to reasonably the same condition existing prior to such
disturbance."

Notwithstanding anything contained in the Conservation Easement Agreement, including but not
limited to Section 4 thereof, MBJ, the City and QTS agree and acknowledge that the underground
communication facilities shall be permitted under the Conservation Easement Agreement within
the Communication Easement Area.

3. No Other Amendments. Except as modified in this Amendment, the terms and
conditions of the Conservation Easement Agreement remain in full force and effect.

[Remainder of the page left intentionally blank; Signature pages to follow.1



IN WITNESS WHEREOF, MBJ has caused this Amendment to be executed as of the

date set forth below.

MBJ:

MBJ HOLDINGS, LLC,

a Delaware limited liability company

By:

Print Name:

Title:

Date:

STATE OF OHIO

COUNTY OF FRANKLIN, ss.

The foregoing instrument was acknowledged before me on this day of
, 2025, by ,

the of MBJ Holdings, LLC, a Delaware limited liability
company, on behalf of the limited liability company. No oath or affirmation was administered to
the signer with regard to the notarial act.

Notary Public

My Commission Expires:



IN WITNESS WHEREOF, the City has caused this Amendment to be executed as of the
date set forth below.

THE CITY:

CITY OF NEW ALBANY, OfflO,
an Ohio municipal corporation

By:

Print Name:

Its:

Date:

Approved as to Form:

Benjamin S. Albrecht, City Law Director

STATE OF OHIO

COUNTY OF FRANKLIN, ss.

The foregoing instrument was acknowledged before me on this day of
, 2025, by ,

the of the City of New Albany, Ohio, an Ohio municipal
corporation, on behalf of the municipal corporation. No oath or affirmation was administered to
the signer with regard to the notarial act.

Notary Public

My Commission Expires:



IN WITNESS WHEREOF, QTS has caused this Amendment to be executed as of the date
set forth below.

QIS:

QTS NEW ALBANY III, LLC
a Delaware limited liability company

By:

Print Name:

Title:

Date:

STATE 0F_
COUNTY OF , ss.

The foregoing instrument was acknowledged before me on this day of
, 2025, by ,

the of QTS New Albany 111, LLC, a Delaware limited liability
company, on behalf of the limited liability company. No oath or affirmation was administered to
the signer with regard to the notarial act.

Notary Public

My Commission Expires:

Instrument prepared by:
MBJ Holdings, LLC
8000 Walton Parkway, Suite 200
New Albany, Ohio 43054
(614) 939-8000
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