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New Albany Planning Commission 
Monday, October 20, 2025 Meeting Minutes - Approved 

I. Call to order 
The New Albany Planning Commission held a regular meeting on Monday, October 20, 2025 in 
the New Albany Village Hall.  Chair Kirby called the meeting to order at 7:01 p.m. and asked to 
hear the roll. 

 
II. Roll call 
Those answering roll call: 
 Mr. Kirby   present 
 Mr. Wallace   present 
 Mr. Schell   present 
 Mr. Larsen   present 
 Ms. Briggs   present 
 Council Member Wiltrout present 
 
Having all voting members present, the commission had a quorum to transact business. 
 
Staff members present:  Engineering Manager Albright, Planner I Blackburn, Planning Manager 
Christian, Planner I Henderson, Acting Law Director Moser, Planner I Sauter, Engineer I Wood, 
Planner I Sauter, Deputy Clerk Madriguera.  

 
III. Action on minutes:  September 15, 2025 
Chair Kirby asked if there were any corrections to the September 15, 2025 meeting minutes. 
 
Hearing none, Commissioner Schell moved to approve the minutes.  Commissioner Larsen 
seconded the motion.   
 
Chair Kirby asked whether there was any discussion on the motion.  Hearing none, he asked to 
hear the roll. 
 
Upon roll call:  Mr. Schell yes, Mr. Larsen yes, Mr. Wallace abstained from the vote, Ms. Briggs 
abstained from the vote.  Mr. Kirby yes.  Having three yes votes, the motion passed and the 
September 15, 2025 meeting minutes were approved as submitted. 

   
IV. Additions or corrections to the agenda 
Chair Kirby asked if there were any additions or corrections to the agenda. 
 
Engineering Manager Albright introduced Engineer I Wood, a new member of the Community 
Development Department.  He explained that he would be assisting the commission as needed.  
Engineer Wood greeted the commission and stated that he was looking forward to working with 
the commission. 
 
V.  Hearing of visitors for items not on tonight's agenda 
Chair Kirby asked if there were any visitors present who wished to address the commission for an 
item not on the agenda.  Hearing none, he administered the oath to all present who wished to 
address the commission. 
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Thereafter, Chair Kirby introduced the first case and asked to hear the staff report. 
VI. Cases:  
 
VAR-69-2025 Straits Lane Accessory Structure Setback Variance 
Variance to allow a patio and pergola to encroach into a required accessory structure setback on a 
0.17-acre site located at 7820 Straits Lane (PID: 222-004601). 
Applicant: Ciminello’s Landscape Design, Inc. 
Planner I Sauter delivered the staff report. 
 
Chair Kirby asked for the location of the 100-year flood elevation. 
 
Engineering Manager Albright explained the boundary and its relationship to the retaining wall. 
 
Chair Kirby asked to hear from the applicant. 
 
Applicant Brian Zets apologized for missing September meeting.  He explained that it a 
scheduling oversight on his part.  He explained the application and stated that there were no 
objections from the neighbors.  He further explained that the retention pond functioned well, 
during heavy and sustained rains the level would rise but was back to normal within one or two 
hours.  He said he had no objection to the two recommended conditions in the staff report.  He 
respectfully requested approval of the variance. 
 
There was discussion of the height of the retention wall. 
 
Commissioner Wallace asked whether the neighboring house was subject to the same regulations, 
and then asked the applicant whether he considered a deck that was within the regulations. 
 
Planner I Sauter responded that it was. 
 
Mr. Zets responded that the pergola would not fit and other components of the patio would be lost 
if a deck within the regulations was constructed. 
 
Commissioner Larsen asked whether Mr. Zets had considered removing the shrubs close to the 
house in order to minimize the encroachment. 
 
Mr. Zets responded that the patio would have to be made smaller and the amenities on the other 
side would not fit as well, generally anything could be designed but he did not want to remove the 
shrubs or move the patio. 
 
Commissioner Schell reiterated Commissioner Larsen’s questions about removing the shrubs and 
wanted to talk through the challenges that may exist with re-designing the patio and pergola so it 
would not encroach.  He further asked whether any neighbors had contacted the city regarding 
this application. 
 
Planner I Sauter said the city has not been contacted. 
 
Chair Kirby asked whether there were any members of the public present to comment on the 
application. 
 
Hearing none, Chair Kirby moved to accept the stff reports and related documents into the record 
for VAR-69-2025.  Commissioner Wallace seconded the motion. 
 
Chair Kirby asked whether there was any discussion on the motion.  Hearing none he asked to 
hear the roll. 
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Upon roll call, Mr. Kirby yes, Mr. Wallace yes, Ms. Briggs yes, Mr. Schell yes, Mr. Larsen yes.  
Having five yes votes, the motion passed and the staff reports and related documents were 
admitted into the record for VAR-69-2025. 
 
Commissioner Schell asked the applicant if he worked with an architect. 
 
Mr. Zets answered yes, through the Ciminello Landscaping Company.  Their objective was to 
take advantage of the small space they had. 
 
Commissioner Larsen moved for approval of VAR-69-2025.  Commissioner Wallace seconded 
the motion. 
 
Chair Kirby asked if there was any discussion on the motion.  Hearing none he asked to hear the 
roll. 
 
Upon roll call:  Mr. Larsen no, Mr. Wallace no, Ms. Briggs no, Mr. Schell no, Mr. Kirby no. 
Having zero yes votes and five no votes, the motion failed and VAR-69-2025 was denied. 
 
Commissioner Larsen explained that he voted no because there is an alternative to the relief 
sought in this application. 
 
Commissioner Wallace explained that he voted no because he does not believe this application 
meets the Duncan criteria, because granting this variance would be permitting an advantage to 
this property owner, and because the applicant had notice of the limitations of this property at the 
time of purchase. 
 
Commissioner Briggs explained that she voted no because she concurred with Commissioner 
Larsen and  because of the precedential value that would accompany the granting of this request. 
 
Commissioner Schell explained that he did not like voting no on this application, but the 
precedential value of granting this variance would be significant. 
 
Chair Kirby explained that he voted no because he did not believe this met the Duncan criteria, 
particularly numbers 5,6,11, and 8. 
 
The commission thanked the applicant and wished him the best of luck. 
 
VAR-72-2025 Souder Road Building Height Varianc 
Variance to the Souder East R&I Subarea 3 zoning district to allow for an increase in maximum 
permitted building height from 45 feet to 55 feet (PID: 222-005106). 
Applicant: SI NALL1 LLC c/o Underhill & Hodge LLC, Aaron Underhill, Esq. 
 
Planner I Henderson delivered the staff report. 
 
Chair Kirby asked if there were comments from engineering. 
 
Development Engineering Manager Albright said there were no comments from engineering. 
 
Chair Kirby asked to hear from the applicant. 
 
Applicant and Attorney Aaron Underhill spoke in support of the application and delivered a 
presentation.  He explained that the fdp would be coming before the commission at a later 
meeting.  The reason for this request is because this property is not marketable with the current 
height restriction.  The current owner does not believe that the highest and best use of the 
property is residential.  They were asking for 10-feet less than the adjacent properties.  He 
explained the site plan. 
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Applicant Myles Kirsten spoke in support of the application.  He explained that his company 
specialized in developing data centers.  This project would focus on cloud computing and 
eventually the development and maintence of AI.  A single story project was not economically 
viable for this tenant and future tenants. 
 
Chair Kirby asked for the owners and uses of the neighboring properties. 
 
Planning Manager Christian explained the surrounding owners and uses.   
 
Chair Kirby then stated that the nieghboring data centers provided the applicant’s screening from 
the residential properties.  He confirmed that more detail would come at final development. 
 
Commissioner Wallace asked whether and why this property was not requesting rezoning.  The 
standards for variances are different than zoning and final development plans.  He was struggling 
with how to grant this variance after denying the prior variance. 
 
Mr. Underhill explained that a single Duncan factor did not control.  This is the only building 
type the variance would apply to.  This property is a sort of donut hole – they are insulated. 
 
Commissioner Wallace responded that is a stronger argument for zoning than variance 
 
Chair Kirby confirmed that a zoning text modification cannot be used because it would change 
the neighbors.  He then asked what the time frame on an application for rezoning would be. 
 
Planning Manager Christian answered that it would take 3 to 4 months, and he explained the 
procedures and committee review path.  The variance can be approved tonight. 
 
Mr. Underhill stated that the property is not marketable in its current condition.   
 
Mr. Kirsten added that they are in active negotiations with a tenant.   
 
Commissioner Schell asked if the neighbors have been notified and confirmed that there are no 
residential neighbors. 
 
Mr. Underhill requested that if it is approved, the commission state their reasons for approval. 
 
Chair Kirby agreed and reiterated that the surrounding data centers insulated the property. 
 
Commissioner Larsen asked for an explanation of the racks on the roof. 
 
Mr. Kirsten explained that they provide screening.  He stated that he would be willing to plant 
additional trees at the end of the street, and would be include it in the fdp. 
 
Chair Kirby confirmed that the applicant was willing to agree to the following conditions: 

 
1. The 55-foot extension only applies if the property is used as a data center. 
2. There must be 360 degree screening for sight and sound for rooftop mechanical, 

using the most recent language. 
3. There must be screening with trees on Traditions Drive if permitted by the neighbors, 

and onsite if not. 
 

Chair Kirby asked if there was any member from the public present who wished to comment on 
the application. 
 
Hearing none, Chair Kirby moved to admit the staff reports and related documents into the record 
for VAR-72-2025.  Commissioner Wallace seconded the motion. 
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Chair Kirby asked if there was any discussion on the motion.  Hearing none, he asked to hear the 
roll. 
 
Upon roll call:  Mr. Kirby yes, Mr. Wallace yes, Ms. Briggs yes, Mr. Schell yes, Mr. Larsen yes.  
having five yes votes the motion passed and the staff reports and related documents were 
admitted into the record for VAR-72-2025. 
 
Chair Kirby moved for approval of application VAR-72-2025 based on the findings in the staff 
report, with the conditions in the staff report, subject to staff approval and the following 
additional conditions: 

1. The 55-foot extension only applies if the property is used as a data center. 
2. There must be 360 degree screening for sight and sound for rooftop mechanical, using the 

most recent language. 
3. There must be screening with trees on Traditions Dr. if permitted by the neighbors, and 

onsite if not. 
Commissioner Briggs seconded the motion.  Chair Kirby asked if there was any discussion on the 
motion.  Hearing none, he asked to hear the roll. 
 
Upon roll call:  Mr. Kirby yes, Ms. Briggs yes, Mr. Larsen yes, Mr. Wallace no, Mr. Schell yes.  
Having four yes votes and one no vote, the motion passed and VAR-72-2025 was granted. 
 
Commissioner Wallace explained that he voted no for the reasons he discussed during the 
presentation of the case and because he did not believe this application met the Duncan factors.  
He further explained that he believed that this application was more appropriately a rezoning 
case. 
 
Chair Kirby explained that he voted yes because the surrounding properties had higher roof tops, 
and because the applicant agreed to provide additional screening. 

 
ZC-78-2025 6600 New Albany-Condit Road I-PUD Rezoning 
Request to allow a zoning change from the Rural Residential sub-district of the Urban Center 
Code to Infill-Planned Unit Development (I-PUD) for 1.116+/- acres of land at 6600 New 
Albany-Condit Road (PID: 222-000640). 
Applicant: Rob Riddle c/o Aaron Underhill, Esq., Underhill & Hodge LLC 
Planner I Sauter delivered the staff report. 
 
Chair Kirby asked to hear from the applicant.   
 
Applicant and Attorney Aaron Underhill spoke in support of the application.   
 
Chair Kirby opened the public hearing. 
 
Mr. and Mrs. Jeffers, New Albany Condit Road, neighbors, addressed the commission.  Mrs. 
Jeffers stated that she has spoken to Mr. Riddle, they have had good talks and she has been very 
clear that she does not want to live next to a business.  The driveways are shared at the end and 
there are already too many cars that use her driveway and front yard as a turn around.  She has 
children and pets, the lots are narrow and there is not a good way to separate the lots.  She is not 
comfortable with this and this will diminish the value of her property.  Mr. Jeffers continued that 
he is concerned about the precedential value of granting this variance. 
 
Commissioner Wallace asked about the fee in lieu.  He would rather see trees planted than a fee 
in lieu. 
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Planning Manager Christian explained that the city is studying this area, development plans are 
uncertain.  The city does not want the applicant to install a lot of landscaping that would then 
need to be removed. 
 
Mr. Underhill agreed and said he was not trying to skirt the obligation, rather he is trying to 
follow the city’s lead in a time when future development is in the planning stage. 
 
Chair Kirby remarked that he wanted to be sure that any development in the right of way does not 
interfere with the installation of a bike path in that nieghborhood.  It works best if that area is 
treated as a neighborhood. Unfortunately that does not help this applicant. 
 
Commissioner Larsen confirmed this is property is Village Center and Rural Residential, and 
asked whether there are minimum widths for driveways. 
 
Mr. Jeffers explained that for a brand-new business the driveway has to be 22-feet wide. 
 
There was discussion of reusing this property without rezoning. 
 
Mr. Riddle explained that he has four full time employees, two of which are in the office five 
days per week.  He has other employees including a photographer and other realtors who are in 
the office intermittently.  There is a team meeting each Monday from 1:30 – 3:30, there are 
typically nine people.  He explained who attends a closing and how long it takes. 
 
There was discussion of the width of the driveway and screening. 
 
Mr. Riddle said that his thought and intention is to do some sort of fence with natural screening to 
create a barrier for the neighbors.  He said he is open to shrinking the garage. He currently offices 
at Market Street and is inspired by that architecture – noting its heavy trim work and window 
boxes. 
 
Commissioner Larsen remarked that the 33 parking space minimum sounds like a lot of parking 
particularly in light of the description just given of the amount of traffic. 
 
Mr. Riddle responded that he is not particularly tied to that number. 
 
Commissioner Wallace asked whether Mr. Riddle’s moving van would be parked on site and 
visible. 
 
Mr. Riddle responded yes, the van would be parked onsite.  He further explained that the 
furniture would be stored onsite as well. 
 
Chair Kirby asked whether city sewer was on the property. 
 
Mr. Riddle responded that it is behind the property at Windsor.  It is currently 450-feet behind the 
home and would cost $50,000.00 to connect so they are going to stay with septic but they do have 
city water.  
 
Commissioner Schell asked how the property would be used if this does not pass. Whether it 
would be used as a rental property. 
 
Mr. Riddle explained that he does not have much other choice although he does not have a desire 
to be a landlord.  He would likely fix it up and sell it.  He noted that anyone that has contacted 
him has inquired about it as a commercial space. 
 
Commissioner Briggs confirmed that council would consider this application after the planning 
commission’s consideration. 
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Chair Kirby asked about light spillage and providing screening at the driveway, and that signage 
at the mouth of the driveway would be helpful. 
 
Mr. Riddle agreed that screening is great and further stated that some sort of wall would be good. 
 
Chair Kirby then recapped the main points of discussion and the following possible conditions:  
that right of way development would not preclude installation of the bike path; the fee in lieu 
would be in coordination with city staff; that there will be signage at the mouth of the driveway 
directing cars to the businesses; and the text in 7f on page 5, roof-mounted solar would be 
exempted from the screening requirement. 
 
Planning Manager Christian confirmed that staff is okay with exempting solar from the rooftop 
screening requirement. 
 
Commissioner Wallace noted there may not be sufficient room to fit a fence in order to screen the 
property to the south. 
 
Mr. Jeffers remarked that there is drainage tile there. 
 
Engineering Manager Albright stated that there are many open questions that engineering will be 
resolved at the final development plan stage. 
 
There was further discussion of fencing and screening between the two properties.  Mr. Jeffers 
remarked that given the choice, he would prefer arbor vitae. 
 
Mr. Underhill stated that the applicant is willing to agree to a condition that this zoning is 
intended to apply to less than the redevelopment of the property.  
 
Chair Kirby called a 10 minute recess at 9:00 p.m. 
 
Chair Kirby called the commission to order at 9:14 p.m. 
 
There was further discussion of the parking minimum and maximum and the interplay between 
the Village Center Code, the I-PUD text, and the applicant’s parking needs. 
 
Commissioner Briggs remarked that there are a lot of unknowns, there is a possibility of doing 
some sort of wall, and there is additional engineering review and council review; one of the 
biggest issues is the wall and the screening; there are unknowns about the drainage. 
 
Mr. Underhill agreed.  He remarked that this is a great conversation and the applicant would be 
willing to table.  The engineering questions are fair.  The applicant will work on the issues and 
narrow them down.  They would agree to table consideration of this application until the regularly 
scheduled meeting in December. 
 
Chair Kirby moved to accept the staff report and related documents into the record for ZC-78-
2025.  Commissioner Wallace seconded the motion. 
 
Chair Kirby asked whether there was any discussion on the motion.  Hearing none, he asked to 
hear the roll. 
 
Upon roll call:  Mr. Kirby yes, Mr. Wallace yes, Mr. Schell yes, Mr. Larsen yes, Ms. Briggs yes.  
Having five yes votes, the motion passed and the staff reports and related documents were 
accepted into the record for ZC-78-2025. 
 
Commissioner Wallace moved to table ZC-78-2025 until the regularly scheduled meeting in 
December 2025.  Commissioner Larsen seconded the motion.   
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Chair Kirby asked whether there was any discussion on the motion.  Hearing none he asked to 
hear the roll. 
 
Upon roll call:  Mr. Wallace yes, Mr. Larsen yes, Mr. Schell yes, Mr. Kirby yes, Ms. Briggs yes.  
having five yes votes, the motion passed and the application was laid upon the table until the 
regularly scheduled meeting in December 2025. 
 
The commission thanked staff and the applicants and wished them good luck. 
 
Thereafter Chair Kirby introduced the final case and asked to hear the staff report. 
 
CU-79-2025 Batch Plant Conditional Use 
Conditional use request to allow the use and operation of a concrete batch plant located on a 
portion of 13312 Jug Street Road NW (PID: 095-111756-00.00) 
Applicant: MBJ Holdings LLC c/o Aaron Underhill Esq  
Planner I Blackburn delivered the staff report. 
 
Chair Kirby asked for comments from engineering. 
 
Engineering Manager Albright said there were no comments from engineering. 
 
Chair Kirby asked staff whether there are instances where a conditional use is granted without a 
time limit. 
 
Planning Manager Christian responded that there are some instances, such as a drive through 
window that will not have a time limit.   
 
Applicant Tom Rubey from the New Albany Company (NACO), spoke in support of the 
application. NACO’s relationship with the Saavko plant has been very beneficial.  A local 
concrete batch plant helps keep traffic off of the road.  There have not been complaints. They are 
requesting to eliminate the timeframe. 
 
Commissioner Larsen remarked that things change over time and imposing a five year time frame 
is probably is in the city’s best interest. 
 
Mr. Rubey suggested the imposition of a 10 year time line;  the applicant would agree to a 10-
year time frame. 
 
Chair Kirby moved to accept the staff reports and related documents into the record for CU-79-
2025.  Commissioner Briggs seconded the motion. 
 
Chair Kirby asked whether there was any discussion on the motion.  Hearing none he asked to 
hear the roll. 
 
Upon roll call:  Mr. Kirby yes, Ms. Briggs yes, Mr. Wallace yes, Mr. Larsen yes, Mr. Schell yes.  
Having five yes votes, the motion passed and the staff reports and related documents were 
admitted into the record for CU-79-2025. 
 
Commissioner Larsen moved for approval of CU-79-2025 based on the findings in the staff report 
with the conditions in the staff reports and upon the additiona condition that approval expires in 
10 years, based on staff approval.  Commissioner Wallace seconded the motion.  
 
Chair Kirby asked whether there was any discussion on the motion.  Hearing none he asked to 
hear the roll. 
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Upon roll call:  Mr. Larsen yes, Mr. Wallace yes, Mr. Kirby yes, Ms. Briggs yes, Mr. Schell yes.  
Having five yes votes, the motion passed and CU-79-2025 was approved subject to the conditions 
in the staff report and the additional condition that approval expires in 10 years. 
 
The commission thanked the applicant and wished him good luck. 

 
VII. Other business and poll members for comment 
Chair Kirby asked if there was other business before the commission.  Hearing none, he polled 
the members for comment.  The members responded that they had no comment. 

 
VIII. Adjournment  
Having completed their agenda and having no further business, Chair Kirby adjourned the 
October 20, 2025 meeting of the New Albany Planning Commission without objection at 9:38 
p.m. 
 
Submitted by Deputy Clerk Madriguera, Esq. 
 
Appendix 
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